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To Stifle or To Compete

That is the question of 327s

EYRON YORK

N June 2005, afier the kst Ninancial-
disclosure reponts [rom the 2004 elec-
tion had been liled and the fing] wrals
caleulated, a group of Republican
insiders gathered in a conlerence room @t
the National Republican Senatorial Com-
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Vast Left Wing Conspiracy: The Untold
Story of How Democratic Operatives,
Eccentric Billionaires, Liberal Activists,
and Assorted Celebrities Tried to Bring
Down a President—and Why They'll Try
Even Harder Next Time,

mittee’s headguariers in Washinglon,
[3.C, The pollsters, politicians, lawyers,
and lobbyists had been asked 1o come by
Pennsylvania Republican senator Rick
Santorum, who wanted them o hear how
the GOP, while winming the presidency,
the House, and the Senate, had neverthe-
less lost—big time: the 2004 [undraising
contest for contribulions to “527" areani-
zations, those anyvilung-goes groups that
allowed financier Georze Soros to spend
more than 224 million of his own money
in the drive to defeat George W, Bush,
The group listened as Cleta Mitchell, a
lawyer and campaign-finance expert, pre-
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sented her study of 2004 financing.
Mitchell hegan by showing how well the
Republican party had pérformed in rais-
ing money the old-fashioned way: in so-
culled hard-money contributions 1o party
committees. In 2004 the three big
Republican comminees—ihe Republican
MNational Commmitiee. the National Repub-
lican Senatorial Committee, and the
Nationgl Republican Congressional Com-
mittee—out-raised the comparable Demo-
cratic commitlees by o huge amount;
Republicans brought in 3898 million,
Democrals 5679 million,

That was the rood news. The bad news
camie wheen Mitchell deseribed the con-
tribulions W groups outside the paries,
especially the 53275 OF the ten bigges!
5275 in 2004, Mitchell explained, seven
were pris-Democrat, Of the wop twenty, she
said, |5 were pro-Democrat, Those 15 pro-
Democrat groups mised 5359335378 The
five pro-GOP groups radsed SE5.363.370.
That disparity alone more than crased
the GOP's lead in hard-money fundrais-
ing.

Mitchell explained that the Democratic
lead did not come from any massive
arassroots enthusiasm lor the party;
rather, individua! Democrats like Soros
along with colleagues such as insurance
magnate Peter Lewis and Hollyvwood
mogul Stephen Bing—were simply more
willing to put up large amounts than
were individual Republicans, OF the
top ten individoal denors to 3275, sis
were Demopcerats, who gave a total of
S82.576.110, The four Republicans in the
Lop len pave 522,685, 199%-—and many of
them gave only afler becoming alarmued
al the astenishing sums Democrals were
giving,

In 2004, of course, Republicans had the
formidable advantage of an incumbent
i the White House, But in the futore,
Mitchell said, owside spending might
well determine elections, T said we're all
Playing the same game, but its like base-
ball,” Mitchell recalls. “Democrats play
the political game under American League
rubes, Their “designated hitter™ is the vast
web of outside groups, Republicans play
the political game under National League
rules, within the party and the candidate
campaigns™ There were two possibilities
to Jevel the field: Republicans could try
o stop the 527s—to impose McCain- 3
Femngold-style contribution limits on &
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them—uor they could leave 527s alone, get
in the game, work hard, and catch up,
Today, nine months later, the GOP is close
to making its decision.

Advocates of the first course are being
led by—no surprise—Sen. John MeCain.
He blames the Federal Election Com-
mission for fwling o rein in 527s in the
last presadential race, and in carly March
he unveiled a tormal proposal that would
limit contributions w 5275 w $25.000
per person per year That means Sores's
%24 million would be cut to $50.000 in
the next two-year eyele. MceCain's Sen-
ale proposal is supported by a similar
measure in the House sponsored by
Connecticut Republican Christopher
Shiys,

But itis in the Houvse that another GOP
plan has emerped, one cosponsored by the
solid eonservative Indiana Republican
Mike Pence and the equally

wanted to give the maximum allowed o
each of the party committess, he would be
able to do that as well. No individual aiv-
ing limit would be broken, but the per-
son’s ageregate contribution would bhe
much higher than allowed in the past.

I's far short of a repeal of McCain-
Feingold, but it’s a small step in the diree-
tion of giving donors more freedom and
the political parties more support, And
Pence sees doing that, and leaving 527s
untouched, as real progress: “To the
extent that 527s have found an effective
way to participate in the American politi-
cal process with greater freedom than the
major political parlies and outside organ-
izations, then, rather than restrain the
5275, weshould give greater freedom to
political parties and outside organiza-
Licrs,”

For Republicans, the choice mighi

seem easyl Pence-Wynn 15 a

solid hberal Marvland Dem- Republicans clear move away [rom the
ocral Albert Wynn, Pence and steadily increasing regulation
Wynn would impose some could try to of political expression. Yel
new restrictions on 5275, many in the GOP—actually,
mostly along the lines of stop the 527s, mest in the GOP—are instead
requiring them to report con- or they could leaning in McCain’s direc-
trbutions quickly and openly, tion. And the reason s not
But they would pot impose leave 527s any principled belief in
amy limits on contributions, alone, getin campaign-finance reform, but
And they would go a step far- rather the fear that Democrats
ther: Ina bid to restore mnflu- the game, will use 5275 to beat the hell
ence to the traditional purtics, work hard, ot of Republicans in 2006

they would repeal the lmits
on the 1otal amount of money
any donor can give in a lwo-
vear political eyele. Current aw allows
individuals to give $2, 100 to a candidate
in any given year, or 54200 per evele, It
also caps individoal contributions to a
party committee at 326,700 per year.
Those restrictions are well Koown, Whal
is less well known is that the law also lim-
its the totl amount of o!ff contributions
any ane person may give, That limit is
indexed for inflation. and right now

stands at $101.400—a combination of

40,000 for federal candidates and
61,400 for party commiliees.

What Pence and Wynn would do is
remove that aggregate hmit without
touching the individual lmits, So, under
their plan, if a donor this year wanted to
give the maximum 52100 to all 231
Republican members of the House and all
|5 Republicans up for reelection in the
Senate, he would be free to do so. If he

and catch up.

and 2008, GOP House aides
who Follow the sitwation
believe that most House
Republicans would vote for limits on
5275 And a key Senate aide says that a
very large number—perhaps all—ol the
Senate’s Republicans would support lim-
its, and do 1t lor nakedly political reasons,
“Republican members believe that 527s
are d bad thing, pnawing away at the vitals
of our majority, and that what McCain
supports means their elimination,”™ the
aide savs. “No doubt the bad guys will just
find another section of the tax code 1o
abuse for anonymous ziving and deadly
attacks against Republicans, but for now,
since Republicans don’t like them. and
MeCain is scared to death about what they
could do against him come primary time
in "08, there’s a marriage of convenience
underway.”

It would be an understatement to say
that Republicans who oppose regulation
on principle find the current situation dis-
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heartening. “From a conservalive stand-
point, iUs clearly wrong to jump on the
regulatory bandwagon for what's per-
ceived as shorl-term partisan gain,” says
Bradley Smuth; the former FEC chairman,
who has been one of McCain-Feingold's
most forceful eritics, Adds Cleta Mitchell:
“The thing that is so discouraging 1
that my party, which opposed MeCain-
Feingald. has become the party that
throws m with the guys who want to reg-
ulate everything. It just mives me a sick
feeling in the pit of my stomach.”

Talking with Mike Pence. one gets the
sense-he agrees but has o be

visible leader. That $350,000 included
FLO0.000 each from supporiers 1. Boone
Pickens and Bob Perry, the kind of do-
nation that would be banned under
MeCain's proposal, The relatively meager
5330000 paid for everything—for orga-
nizing, for wavel, for a website, for pro-
ducing the initial commercial, and for
buying its airtime. Later, when the mes-
sage caught on, millions in small dona-
tions came pouring in, But the Swift Boat
Vets were never more effective than when
their first ad aired. In contrast, America
Coming Together started with zillions

of dollars. which 1t never

a bit more diplomatic oward Strang"ng learned how Lo spend efli-
s fellow lawmakers. “There ciently and effeetively.
arc many of my colleagues 527s not only It poured mind-hnggtir;f__a
Flmfrﬁex’}ﬂiﬂ;ch? Witllr;r— would run umduFLrnr; of money into Ohio,
g dally assaulis lrom the i and lost.
3275 he says. "They have against S0 what is the lesson? That
been brought 1o the place i 5275 should be strangled?
where pml;%u;al p(:lilicz and HE[JLI.D"%:.:BH Dving so not only -.v-;&ultl T
principle collide.” And in belief in agninst Republican beliel in
many cases. practical polities freedom of expression, but
i winning . | freedom of uwrmld riaki it hr':|r:ju,‘;'1 Y SCOre
2. 1 arder 10 5core
OF course, 1% not as il expression, targeted political points in
there 15 much prineiple on coming campaigns, That's
tse other side. These days, but would something Republicans might
l}..-:n'lucrui.t. whfm l»;m;_g_ cham- make it harder come Wrregret in 2008 il they
pioned MeCain-Feingold's . find themselves in a race
restrictions are adamantly to score against & certain senator from
:!])]“.IZEIH{‘.L:'\ZH u‘;iu:;ijin;—%tlhu.lwn tﬂrgﬂtﬂd r{cw [‘i’u;k whi u:s:inn-:e a
(3278, New York’s Charles - y First Lady enmeshed in nu-
Schumer, once a strong re- political points merous scandals, “There are
furmer Hr'ld.r'ulw.' head of .1!11: in Eﬂmiﬂg huge _|'|1Lmher_-; of voiers in
Democrals™ Senate election . America who have no knowl-
efTort, has cooled on the idea campaigns. edge of Travelgate, cattle

of cracking down on 327s.

It s eotirely possible thal more regula-
tion 15 on the way. But altimateby, all the
fears over 527 spending mizht he exag-
gerated, When analyses of both parties
look hack at the groups” activites in 2004,
they see two major examples: the giant
Soros-funded, pro-Democral lurnout
group called Amernca Coming Together,
and the smaller anti-Kerry operation
Swilt Boat Velerans for Truth. Which was
more elfective? 10s hard 1o deny that the
Swill Boal Vets gol perhaps the bigzest
bang for therr buck in political-advertising
history. Most of that bang came at the very
beginning, when the group had a relative-
Iy small amoont of money. “At the time
we filmed our first commercial, our total
expenditure was around 5350000,
recalls John O'Neill, the group’™s most

Ld

futures, the whole thing.”
says Bradley Smith, “Who's going 1o wlk
about that for Republicans? Are they
counting on CBS 1o do o
These davs, however, Republicans
seem more than willing to shut down the
3374 In the end. it is impossible Lo say
whether 527 regulation would hurt or
benelit either Democrats or Republicans,
But it is possible 1osay that it would be yet
another step in the wrong direction for
political speech. “We are an the road
to serfdony in American polifics with
campaign-linance reform,” says Mike
Pence. “We are eventually zoing 1o end up
on the doorsiep of George Soros’s house,
telling him what he can and cannot say”
And not just Soros: T. Boone Pickens
and Bob Perry, oo, Republicans and
Dremocrats ahike. MR
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Bush Is Your
Soft Drink

Republicans ‘distance’
themselves ar their peril

RATE O BEIRXNIE

EORGE W, BUsH's sagping
approval ratings have been
accompaniad, nol coinc-
dentally, by an increasing
amount of eriticism rom: his allies in
Congress. Bul while some Republicans
Trave decided that it's time o declare inde-
pendence from the White House, other
party stralegists have a waming: 1f Bush
sinks loo deep e lame-duck territory
nowy, we will seea large flock of GOP dead
ducks in the upcoming clection geason,
Bush™ poll numbers are undeniably
poer. In a mid-March Pew Research
Center survey, only 33 percent of respon-
dents approved of the president’s job per-
formance, down from 30 percent a year
ago, Bush's ratings on the handling of
specific issues have also declined signifi-
cantly, with only 42 percent now approv-
ing of the way Bush 1 handling the threat
of terrorisny, That's down 11 percent from
mid-Lebruary, The poll also reports that
negative descriptions of the president now
outoumber positive ones, with “incompe-
tent™ topping the list at 29 percent, and
“honest™ slipping to 14 percent. Even
more alarmingly, much of the erosion af
Bush’s support has come from his poli-
tical base. In the last year, his approval
among conservative Republicans has
dropped by 16 points. Among people who
vated Cor him in 2004, 1t has fallen by 24
puoiils,
hany congressional Republicans arg
among the disenchanted., *Armogant™ and
“insular™ lead the list of adjectives that
Republicans m Congress volunteer when
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