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INTRODUCTION 

 Thank you Mr. Chairman and members of the Subcommittee.  On behalf of the National 

Congress of American Indians (NCAI) and the Native American Rights Fund (NARF), I 

appreciate this opportunity to express our support for reauthorization of all of the provisions in 

the Voting Rights Act that are scheduled to expire in 2007; and in particular, to testify today in 

support of reauthorization of Section 203 and the continuing need for the minority language 

assistance provisions throughout Indian country.    

Since 1944, the National Congress of American Indians has worked diligently to 

strengthen, protect and inform the public and Congress on the governmental rights of American 

Indians and Alaskan Natives.   NCAI is the oldest and largest national organization addressing 

American Indian interests, representing more than 250 member tribes throughout the United 

States.  Since 1971, the Native American Rights Fund has provided legal and technical services 

to individuals, groups and organizations on major issues facing Native people.  NARF has 

become one of the largest Native non-profit legal advocacy organizations in the United States, 

dedicating its resources to the preservation of tribal existence, the protection of tribal natural and 

cultural resources, the promotion of human rights and the accountability of governments to 

Native Americans. 

TESTIMONY  -  SECTION 203 SHOULD BE REAUTHORIZED 

 Last week at the NCAI Annual Session in Tulsa, Oklahoma, tribal leaders from across the 

nation passed a Resolution calling upon the Congress to re-authorize and expand the minority 

language provisions of the Voting Rights Act. This resolution is attached and submitted for the 

record. Native Americans were an historically disenfranchised people. Although Native 

Americans have inhabited North America longer than any other segment of American-society, 



they were the last group to receive the right to vote when the United States finally made them 

citizens in 1924. Even after 1924, certain states with large native populations barred Native 

Americans from voting by setting discriminatory voter registration requirements.  For example, 

various states denied Indians the right to vote because they were “under guardianship,” or 

Indians were denied the right to vote unless they could prove they were “civilized” by moving 

off of the reservation and renouncing their tribal ties.  New Mexico was the last State to remove 

all express legal impediments to voting for Native Americans in 1962, three years before the 

passage of the Voting Rights Act. In addition, Native Americans have experienced many of the 

discriminatory tactics that kept African-Americans in the South from exercising the franchise.  

 With the passage of the 1965 Voting Rights Act, Congress took the first necessary steps 

to start the process of remedying this history of discrimination and disenfranchisement.  While 

we have made tremendous progress in the last 40 years, we still have a long way to go.  When 

the Voting Rights Act came up for reauthorization in 1975, Congress heard extensive testimony 

regarding voting discrimination suffered not just by African-Americans, but also by Hispanics, 

Asian-Americans and American Indians.  As a result, Congress took another major step by 

adding section 203 to the Voting Rights Act.  Congress did so based on its finding that 

educational inequality and racial discrimination prohibited full participation in the democratic 

process by Native Americans, Alaskan Natives and other language minority groups.  

 In 1992, Congress moved forward again, passing the Voting Rights Language Assistance 

Amendments – the provisions which are the subject of today’s hearing.  Under the 1992 

amendments, Congress strengthened the triggering mechanism of section 203 by adding a 

numerical threshold provision and by adding the so-called “Indian trigger” – wherein a state or 

political subdivision is “covered” if it contains all or any part of an Indian reservation where 



more than five percent of the American Indian or Alaskan Native voting age population are 

members of a single language minority and have limited English proficiency.  In 1992, Congress 

heard testimony from a number of leaders from across Indian Country, all of whom testified 

about the importance of the minority language provisions to Native communities. NCAI and 

NARF offered joint testimony at that time as well and documented persistent educational 

inequities and discrimination in voting that persist today. In passing the 1992 Language 

Assistance Amendments, Congress clearly recognized the need for language assistance in 

American Indian and Alaskan Native communities. 

 While significant progress has been made in enfranchising Native Americans, the need 

for Section 203 has not diminished in the years since Congress added that section to the Voting 

Rights Act. Historically disenfranchised, Native Americans continue to need and to use language 

assistance in the electoral process today. This assistance enables those who understand their own 

language better than they understand English to effectively participate in the democratic process. 

The value of Section 203 to Indian country cannot be overstated.  Today, according to the new 

determinations released by the Census Bureau in July 2002, eighty-eight (88) jurisdictions in 

seventeen (17) states are covered jurisdictions that need to provide language assistance to 

American Indians and Alaskan Natives.  Section 203 has resulted in the filing of numerous 

minority language assistance cases involving American Indians, with the vast majority being 

resolved by consent decree with the covered jurisdictions agreeing to provide the necessary 

translations of written voter materials, or the necessary oral assistance at polling places.1   

                                                           
1 See e.g., U.S. v. Bernalillo County, No. 98-156-BB/LCS (D.N.M. July 1, 2003); U.S. v. 
Arizona, No. 88-1989-PHX EHC (D.Ariz. May 22 1989, amended September 27, 1993); and 
U.S. v. San Juan County, No. C-83-1287 (D.Utah Oct. 11, 1990).   
 



While no one knows exactly how many Native American language speakers live in the 

U.S. today, the language provisions of Section 203 continue to be critical for many Native 

communities.  In many Native communities, tribal business is conducted exclusively or primarily 

in Native languages. Many Native people, particularly our elders, speak English only as a second 

language. Even if they have English language skills, many Indian people have said that they feel 

more comfortable speaking their Native language and are better able to understand complicated 

ballot issues in their Native language. Furthermore, it is the policy of the federal government, as 

expressed in the Native American Languages Act of 1990 (NALA) to “preserve, protect, and 

promote the rights and freedom of Native Americans to use, practice, and develop Native 

American languages.”2  The NALA was the first, and may be the only, federal law to guarantee 

the right of a language minority group to use its language in “public proceedings.” 

Disenfranchising Native Americans by failing to provide language assistance in the electoral 

process to those who need it would surely violate this statutory right. Section 203 ensures all 

Native people, particularly our elders, many of whom speak English poorly if at all, have access 

to the ballot box.  At the same time, it recognizes the importance of preserving and honoring 

indigenous languages and cultures. 

 Traditionally, voter participation rates by American Indians and Alaskan Natives have 

always been among the lowest of all communities within the United States.  While voter 

registration and turnout by Native American voters is still below non-Native averages in many 

parts of the country, many Native communities have seen steady, even significant increases, 

since the passage of the Voting Rights Act.   In recent years, there has been a steady increase in 

the number of Native American candidates who are being elected to local school boards, county 

commissions and state legislatures.  
                                                           
2 25 U.S.C. 2901, et seq. 



 In 2004, the National Congress of American Indians spearheaded a groundbreaking 

campaign to register and turn out a record number of American Indian and Alaskan Native 

voters.  Known as “Native Vote 2004,” NCAI, in collaboration with various national and 

regional organizations, local tribal governments, urban Indian centers and, most important, many 

grassroots organizations throughout Indian country, coordinated an extensive national non-

partisan effort to mobilize the Native vote and to ensure that every Native vote was counted.  The 

culmination of the Native Vote 2004 efforts on November 2nd was a resounding moment for 

tribal governments nationwide, as it empowered Native voters and raised the profile of Native 

issues in the eyes of politicians. 

 In the appendices to our testimony, we have provided a copy of our study: Native Vote 

2004: A National Survey and Analysis of Efforts to Increase the Native Vote in 2004 and the 

Results Achieved.  To our knowledge, this report is the first of its kind in Indian country.  This 

study provides background information, Native voter participation data and election results for 

eight states: Alaska, Arizona, Minnesota, Montana, New Mexico, South Dakota, Washington and 

Wisconsin.  Each assessment provides invaluable information regarding how the Voting Rights 

Act is working in Indian country, and the challenges that still lie ahead. 

 We anticipate that the substance of this report will provide, in part, the evidentiary basis 

underlying the need to strengthen and extend the Voting Rights Act.  At its essence, the research 

shows a direct correlation between focused localized commitments to increasing voter 

participation rates in Native communities and the actual increases that result.  I submit to you 

that Section 203 is an essential component to ensuring the success of such focused localized 

commitments in our Native communities.  Thank you. 
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The National Congress of American Indians 
Resolution #TUL-05-090 

 
TITLE: Support Reauthorization of Provisions Set to Expire in the Voting 

Rights Act 
 
 
WHEREAS, we, the members of the National Congress of American Indians 

of the United States, invoking the divine blessing of the Creator upon our efforts and 
purposes, in order to preserve for ourselves and our descendants the inherent 
sovereign rights of our Indian nations, rights secured under Indian treaties and 
agreements with the United States, and all other rights and benefits to which we are 
entitled under the laws and Constitution of the United States, to enlighten the public 
toward a better understanding of the Indian people, to preserve Indian cultural values, 
and otherwise promote the health, safety and welfare of the Indian people, do hereby 
establish and submit the following resolution; and 
 

WHEREAS, the National Congress of American Indians (NCAI) was 
established in 1944 and is the oldest and largest national organization of American 
Indian and Alaska Native tribal governments; and 

 
WHEREAS, through its unique relationship with Indian nations and tribes, the 

federal government has established programs and resources to meet the educational 
needs of American Indians, Alaska Natives, and Native Hawaiians, residing on and off 
their reserved or non-reserved homelands; and 
 

WHEREAS, while the Indian Citizenship Act made Native Americans eligible 
to vote in 1924, state law determined who could actually vote, which effectively 
excluded many Native Americans from political participation for decades; and  

WHEREAS, the Voting Rights Act was enacted to remove barriers to political 
participation and prohibit the denial of the right to vote on account of race or color and 
as a result, the Voting Rights Act has guaranteed millions of Americans the equal 
opportunity to participate in the political process and is considered one of the most 
successful civil rights laws ever enacted by Congress; and  

WHEREAS, while much progress has been made in the area of voting rights, 
significant hurdles to securing voting rights for still remain as documented by a recent 
court case in South Dakota detailing three decades of systematic voting rights abuses 
against Native Americans; and  

 

 

 



NCAI 2005 Annual Session                                                                                    Resolution TUL-05-090 
 

 
Page 2 of 3 

WHEREAS, while most of the Voting Rights Act is permanent, some provisions are set 
to expire in 2007, including: a requirement that states with a documented history of 
discriminatory voting practices obtain approval from federal officials before they change election 
laws; provisions that guarantee access to bilingual election materials for citizens with limited 
English proficiency; and the authority to send federal examiners and observers to monitor 
elections in order to prevent efforts to intimidate minority voters at the polls.  

NOW THEREFORE BE IT RESOLVED, that the NCAI, in light of the history of 
discrimination that minorities have experienced when voting, and the proven effectiveness of the 
Voting Rights Act, encourages Congress to: 
  

1. Re-enact the Section 5 pre-clearance requirements for 25 years, consistent with the time 
period adopted with the 1982 extension. These provisions directly impact nine states 
(South Dakota, Arizona, California, New York, Florida, Michigan, Louisiana, 
Mississippi, and Texas) with a documented history of discriminatory voting practices, and 
local jurisdictions in seven others by requiring them to submit planned changes in their 
election laws or procedures to the U.S. Department of Justice or the District Court in 
Washington, D.C. for pre-approval. Congress should also consider options for modifying 
the mechanism by which coverage is determined in order to expand coverage to additional 
areas with a high concentration of Native Americans.  

2. Renew Section 203 for 25 years so that the indigenous people of what is now called the 
United States and other Americans who are limited in their ability to speak English can 
continue to receive assistance when voting.  Of the 466 local jurisdictions impacted by 
this provision, 102 jurisdictions must assist American Indians and Alaska Natives in 18 
states.  Congress also should modify the formula by which these covered jurisdictions are 
identified in order to provide more communities with Section 203 assistance.  

3. Renew Sections 6 to 9, which authorize the attorney general to appoint election 
monitors and poll watchers to ensure voters are free from harassment, intimidation, or 
other illegal activity at the polls on Election Day; and 

BE IT FURTHER RESOLVED, that this resolution shall be the policy of NCAI until it 
is withdrawn or modified by subsequent resolution. 
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CERTIFICATION 
 

The foregoing resolution was adopted at the 2005 Annual Session of the National Congress of 
American Indians, held at the 62nd Annual Convention in Tulsa, Oklahoma on November 4, 2005 
with a quorum present. 
 
 
       ____________________________________ 
               Joe Garcia, President 
 
ATTEST: 
 
 
_______________________________________ 
Recording Secretary 
 
Adopted by the General Assembly during the 2005 Annual Session of the National Congress of 
American Indians held from October 30, 2005 to November 4, 2005 at the Convention Center in 
Tulsa, Oklahoma. 

 




































































































