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Introduction 
 
Good morning Chairman Duncan, Congresswoman Johnson, and Committee members; 
my name is Jack Graham.  I am the Assistant Director of the Water Quality Control 
Department of the City of Maryville and am an affiliate member of the Tennessee 
Municipal League (TML). TML represents 347 cities and towns across Tennessee.  
Resolution of the blending issue has been a top priority and environmental issue for the 
TML for many years. 
 
On behalf of the TML and the City of Maryville I would like to thank you, Chairman 
Duncan, and the Committee for holding this important hearing to discuss how and why 
blending is used at wastewater plants in Tennessee and throughout the country to 
maximize treatment in peak wet weather and to protect public health.  The 
misinformation surrounding this important wastewater management technique is 
substantial and I hope that my testimony may improve the Committee’s understanding on 
this issue.  I will cover several topics: (1) how this issue started; (2) costs associated with 
eliminating this essential wet weather flow management option; (3) impacts on our state 
program due to regulatory confusion; and; (4) the confusion and misinformation caused 
by some of the activist groups to galvanize support for their anti-blending positions. 
 
How It Started 
 
My wastewater plant, like many others, is designed to blend primary and biologically 
treated wastewaters to maximize the amount of wet weather flow that can safely be 
treated prior to disinfection and discharge.  Blending protects public health and the 
environment by increasing wet weather wastewater plant capacity and thereby 
significantly reducing raw sewage overflows into streams and potentially into homes.  
Because Clean Water Act permit limits for public health and environmental safety are 
met even when blending, a blended discharge is fully protective.  Blending ensures that 
under peak wet weather flow conditions, the biological system which is sensitive to 
hydraulic surges will also be protected.  Without blending, the public and the 
environment will be adversely impacted.   For that reason, many wastewater plants in 
Tennessee that specifically incorporate the blending process as part of their design 
received federal Clean Water Act grants for construction.   
 
In early 1999, without any public notice, EPA Region IV informed the Tennessee 
Department of Environment and Conservation (TDEC) that blending violated the Clean 
Water Act’s secondary treatment and bypass regulations.  This announcement came some 
26 years after the adoption of the secondary treatment rule and 20 years after the adoption 
of the bypass regulation.  Based upon EPA Region IV’s position, TDEC changed their 
permit wording and began issuing permits that prohibited blending.  In June of 2000, 
EPA called a public meeting in Chattanooga to inform municipalities of this position.  It 
was a complete surprise since EPA itself had approved and funded the plants that blend.  
Appeals of NPDES permits followed as TDEC began to implement EPA Region IV’s 
new edict.  We later came to find out that EPA Headquarters did not authorize Region IV 
to take this position. 



Cost Impacts 
 
The cost to eliminate blending at municipal plants in Tennessee is estimated to exceed 
hundreds of millions of dollars (see Appendix A).  This is in addition to the monies we 
are expending for infrastructure improvements to our collection systems.   The costs 
associated with a blending prohibition would not benefit the public, as blending 
wastewater plants already meet applicable water quality standards.  In fact, the effluent 
quality of my facility when blending is far better than the receiving water quality 
(attached).  As a group, we objected to this change in EPA position and requested that 
EPA Headquarters address the matter.   
 
Impact of Regulatory Confusion over Blending 
 
Since that time, EPA has stated many times that the bypass and secondary treatment rules 
don’t prohibit blending.  EPA even said this in a letter to Senator Frist and the entire 
Tennessee Congressional Delegation, which I have submitted for the record (attached).  
Nonetheless, EPA Region IV continues to insist that blending is illegal.  Therefore, my 
ability to plan future improvements to my wastewater facility is at a complete standstill.  
We want to design a plant expansion that would use blending in some peak weather 
conditions, but can’t get this approved due to the ongoing regulatory confusion over 
blending.  Because of this standstill and the increasing needs of the City, Maryville now 
blends more often than it did when this matter started.  Blending must be resolved so that 
municipal facilities like mine may continue to operate properly, and be designed in the 
future to accommodate growth, peak wet weather flows, and new pollution reduction 
requirements. 
 
Misconceptions and Misinformation 
 
Several misconceptions have been perpetuated regarding blending that have prevented 
resolution of this issue: 
 
First, allowing blending will not affect the need for cities to invest in their wastewater 
infrastructure.  It does not somehow allow poorly operated systems off the hook.  
Blending is an operational tool that allows a biological system to function properly under 
peak flow conditions while minimizing collection system backups.  Regardless of 
whether or not a system blends as a means to safely process peak wet weather flows, 
collection system maintenance and replacement is needed.  For example, Maryville, a 
City of 23,000, is spending $1.6 million on collection system maintenance improvements 
and plans on spending about $12 million more for plant improvements to address growth 
and processing of peak flows.  This money is included in the upcoming budgets but 
clarification of the blending issue is necessary to allow plant design and construction to 
proceed. We are not unusual in this regard. 
 
Second, many Congressional offices were informed by activist groups that blending 
presents a public health threat, even where permit limits are met.  Putting aside that such 
claims are a basic attack on the very structure of the Clean Water Act, the statements are 



false.  The “Rose” report distributed by NRDC, was based upon a mischaracterization of 
the Washington, Pennsylvania wastewater plant operations.  I personally know the 
manager of that system – Ray Dami.  No one from NRDC ever visited that facility to 
discuss its operations.  Attached to my written testimony is a letter from Mr. Dami 
confirming that many assumptions regarding plant operations were simply wrong.  
NRDC’s threat analysis assumed that 2 million gallons of raw sewage was being blended 
at that facility, that the disinfection system provided no pathogen reduction and that 
swimming occurred under a 1.5-inch rainfall event.  As Mr. Dami’s correspondence 
confirmed, none of these assumptions are correct and all lead to a grossly miscalculated 
risk level.  His plant does not blend raw sewage, his disinfection process is designed for 
peak flows and the blended effluent is cleaner than the water upstream of the plant during 
rainfall events.  From a practical point, Pennsylvania generally recognizes that body 
contact recreation does not even occur in cold weather and the creek turns into a raging 
torrent under high rainfall events.  The elderly and small children are not swimming in 
these conditions as assumed by the Rose report.    
 
Third, to stir up opposition to blending, some activist organizations are resorting to scare 
tactics.  For example, one group in Tennessee urged its members to mobilize churches by 
claiming that baptisms should not occur in rivers because blending, under peak flow 
conditions, will contaminate waters and such waters are “simply too dangerous to wash 
away original sin.”  See Appendix B.  This and other outrageous claims triggered 
thousands of letters from the general public against blending.  
 
Finally, if wet weather flows did pose a public health threat, the answer is not to build 
huge storage tanks or larger biological facilities with special engineering provisions to 
handle wet weather flows, as has been suggested by NRDC and other activist groups.  
Biological treatment does not disinfect wastewater.  Disinfection is a non-biological 
process – usually chlorine or ultraviolet light that is applied at the end of the wastewater 
treatment process.  Not only can disinfection be increased to provide “insurance” against 
adverse impacts in wet weather, there are other more effective and innovative 
technologies for processing peak wet weather flows -- such as ballasted flocculation.  
Adopting a one size fits all approach to constantly changing wastewater flows and 
requiring all flows to go through all processes would waste municipal resources, ensure 
the construction of inappropriate facilities, and divert monies from more cost effective 
solutions. 
 
In summary, TML has attempted to resolve this matter in a professional and reasonable 
manner for over five years.  Our state program is at a standstill on this issue and it is 
preventing municipalities from undertaking necessary plant improvements.  The Regional 
prohibition to blending literally sprang out of nowhere, without any public notice or 
authorization from EPA Headquarters.  Resolution of this issue is long overdue.  We urge 
this committee to ask EPA for a definitive legal interpretation of the rules at issue, as a 
means for bringing the matter to closure.  
 
Thank you for this opportunity to testify.  I would be happy to answer any questions you 
may have. 



 
 
Appendix A: 
 
Cost Estimates to eliminate flow blending in selected Tennessee cities: 
 
City A: 
The City of Knoxville, as noted in the separate letter submitted to the committee by the 
City of Knoxville operates three wastewater plants.  The cost to provide biological 
treatment for all flows at just one of the plants, Kuwahee plant, would be in excess of 
$100,000,000.00 dollars with little if any improvement in the discharged water- the plant 
currently meets its NPDES permit limits and was built with EPA grant funds.  Note that 
Knoxville is currently in the process of implementing major system improvements as 
mandated by EPA at the rate of $1,000,000.00 per week for the next ten years to 
eliminate all wastewater overflows.  Source: City of Knoxville.   
 
City B: 
The City of Maryville currently has provisions for blending of peak wet weather flows 
and is awaiting the blending policy guidance before completing plans for plant 
expansion.  The current biological capacity is 10MGD – capable of blending and meeting 
NPDES permit limits up to 41 MGD.  The cost to modify to treat biologically 41 MGD is 
$18,300.00.00.   Source: City of Maryville 
  
City C:   
The City of Cookeville currently has a plant capacity of 14.0 MGD biological with 
provisions to blend for a total capacity of 30 MGD.  The cost to modify to treat 30 MGD 
biologically is $1,540,000.00.  Source: City of Cookeville. 
 
City D: 
Plant Capacity currently 3.0 MGD biological with provisions to blend for a total capacity 
of 10.0 MGD.  The cost to convert to treat 10 MGD biologically is $4,255,000.00.  
Source: J.R. Wauford and Company, Inc.   
 
City E:   
Plant Capacity currently 2.7 MGD biological with provisions to blend for a total capacity 
of 5 MGD.  The cost to convert to treat 5 MGD biologically is $3,000,000.00    Source: 
J.R. Wauford and Company, Inc.   
 
       
Total cost for the five cities listed – $127,000,000.00.  
 
This number represents only five of the many cities within the State of Tennessee that 
currently use modified flows within their plant during peak wet weather events and meet 
their NPDES Clean Water Act discharge limits.  The ultimate statewide costs of a 
blending prohibition would be much greater.
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