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1091H CONGRESS
L HLR. 5252

IN THE SENATE OF THE UNITED STATES

JUNE 12, 2006
Received; read twice and referred to the Committee on Commerce, Science,
and Transportation
AvgusT ——, 2006
Reported by Mr. STEVENS with an amendment in the nature of a substitute

[Strike all after the enacting clause and insert the part printed in italic]

AN ACT

To promote the deployment of broadband networks and

services.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS:

ment et of 20067
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TIPLE H—ENEFORCEMENT OF BROADBAND POLICY STATEMENT
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1 TITLE I—-NATIONAL CABLE

2 EFRANCHISING

3 SEC. 101. NATIONAL CABLE FRANCHISING.

S ttthtertons et of 1934 HF s 5 e seqd b
7 “SEC. 630. NATIONAL CABLE FRANCHISING.

9 ) BERRertoN—A persot o eronp that 13 eh-
10 otble tder sabseetion 3ty eleet to obtth ot
11 tHonal franchise ander this seetion as authority 1o
12 provide eable service 1 & franchise area i hew of
13 any other authority under Federall States or Joeal
14 v to provide eable serviee 1 sueh franehise arens
15 A persen or eroup may not provide eable serviee
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(3}

aren trless steh person or eroup has a feanehise
& franehise area to obtain a franchise under seetion

2y CERPHICATION—To obtatr & hationad
eable serviee i & franchise area; a person or group
shad—

A e with the Commission a eertift-
eation for a national franchise econtainine the
erotp has not previously obtained & nationad

“B) file with the Commissien a subse-

HR 5252 RS



SAWPSHR\LEGCNSL\XYWRITE\2DCOMO06\HR5252.RS

O o0 N N W B W =

O TN NG T N TR NS I NS R NS R N e T e e T e T e e T
b A W D= OO NN NN R, WD = O

August 4, 2006 (3:44 p.m.)

4

shal reettire by reentation and shal eontan—

A the ttre whder sehieh steh persot ot
tee;
stieh person o grotps;
“H5) a deelaration by sueh persen or eroup
seetior () to obtain o nattonal franchise under
) the entirety of a franchise area
whiteh o eable operator i3; on the date of
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oF
“f) a geoeraphie area that eovers the

eatton under this elanse as a franchise

of filine sueh deelaration; a eopy of sueh eertift-
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3 13 fiine a certifieation for authoriy to offer
5 “Hy a deelaration by the person or eroup
6 thet the petson of eronp sl cotpls with the
10 that—

11 “{1) the persen or eroup wil eomply
12 setth ol Cotrisston eotsstes protecton
13 and enstomer serviece rales under seetion
14 632{h) Gnehading the rales adopted under
15 seetton 692(b} purstant to subseetion {e)
16 of this seetion); and

17 “f the persen or group agrees that
18 steh statdards may be enforeed by the
19 Commisston or by the franchisine author-
21 this seetions

23 OPPORTENIEY F6 NEGOTRFE—

HR 5252 RS
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area; the person or group shall transmit a eopy

shal prevent a persen or eroup from neeoh-
atine a franchise agreement or any other an-
thority to provide eable serviee i a franehise

or eroup with a certifteation under this seetion shall

HR 5252 RS
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e of o completed certifiention ander subseetion
aH2HA) or (B) that apphies to such franchise ares

seetton that apphes to a franchise area shall be
10 years:

a franehisine anthority m a franehise area; &
shell; within the hast year of the 10-year period
partieipate th & pubhe hearine on the eable op-

HR 5252 RS
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ods by which a franchising authority shall ne-
this seetion for a franchise area may be revoked

aty Federal or State v or aty Cots-
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o

send a notiee of sueh revoeation to each fran-
a franehise area of ahy person or eroup ; the
Commisston may refase to aceept for filine &

HR 5252 RS
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and that eable operator obtatned & national
for such franchise area may file a petition
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Hents:

i a franchise area shall pay to the franchising au-
and eolleeted i a manhner consistent with seetion
serviee 1 a franehise area shall comply with the re-

5 ertble  operator ott-
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13
it Franehise area shall comply with the reonlations
oft ehitd pornegraphy promuleated pursaant to sab-

13 Fhe foHowtne persons or eroups are ehetble to obtain a

15
16
17
18
19
20
21
22
23
24
25
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eable service 1 a franchise area on the date of en-
other haw may ebtath a tattonad franehise tnder His
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1 may obtath & feanehtse twnder this seetton to provide
4 other persen or erotp s providine eable serviee
8 BsE—

10 eable eperator with & national franechise for & fran-
14 eaired of the eable operator with the most sub-
15 sertbers 1 sueh franehise area on the effeetive date
21 eattonal; and ecovernmental use; the eable operator
22 shall provide the amount of channel eapaeity for
25 eable eperator with & national franchise under this

August 4, 2006 (3:44 p.m.)
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seetion for a franchise area shall pay an amount
and eolleeted i a manher consistent with seetion
of enactment of this seetion and that obtains a na-
tton 62HBHSHD); a franchisine authority may not
regitre a eable operator franeltsed under His see-
tion to eonstraet a new mstitational networks

ecommeneement of a franehise under this seetion for
a eable operator atthorized under steh franehise to

HR 5252 RS
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SYBY 10 pereent of the publie; eduentionak

& franchise area s available to all of #s sub-
B} Fhe production of any programming
> A eable operater franchised under

HR 5252 RS
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subsertbers; of any pubhe; edueational; or gov-
t the franehise area purstant to a franehise
eable eperators Ht a franehise area for

HR 5252 RS
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18
shall not emit sueh puble; edueational; or gov-

« RI('\IIrlwgw OF S&Y3§r
_éﬁ' N J T

this seetion for a franehise area shall be constraed

etlities neeessary for a eable system:

HR 5252 RS
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19
bortie by the eable operator or subsertber; or #

Y MANAGEMENT OF PUBHEC RIGHFS-OF-

of & State or oead government Gnekuding & fran-
chisthe atithority) over a person or group th their ea-
pacity as & eable operator with a franchise under
this seetion fo manaee. on g reasonable, competi-
eated for compatible tses: & State or loeal eovern-
ment (neluding & franchising authortty) may; on &

a bie. itively + ok and Liserimi.
natory basts—

arel

HR 5252 RS
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2 E—
3 “H NATONAE £
4 seetton 632(eh; o State o loead taw fheludine any
10 2 Procprbiyva—Within 120 dass after the
12 shall issue a report and order that updates for eable
13 operators franchised under this seetion the national
14 constmer protection and enstomer serviee rales
16 national nature of a franchise under this seetion and
18 but not ereatine; constner protecton and eustomer
20 wnder this seetton:
22 A sueh rales shall, in addition to the
23 reqtrettents of seetton 632 address; with
25 protection ahd etstoter serviee 1stes:

August 4, 2006 (3:44 p.m.)
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21
options:

S} previde for inerensed forfoitu

HR 5252 RS



SAWPSHR\LEGCNSL\XYWRITE\2DCOMO06\HR5252.RS

O o0 N N D Bk W =

|\ I O TR NG T NS R NS R L e e T e T e T T
A LW O = O VOV 0 N O R WD = O

August 4, 2006 (3:44 p.m.)

22
riles i a franchise area by a eable operator
steh area; or
PROCEDHRE—On #8 own motion or at the re-
etrest of afty persot; & franchistne authority for
fattots o
=t} e o comphint with the Com-

(XY= I AT hl al xl nhpY&
_Hé'e wAwr FRANCHESENG ORDERS—

HR 5252 RS
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23
9 REqthkibve codbrRaveE—t o pro-

ceeding ecommeneed by a franchisine authority
standard or reetlation; or expand wpon or meod-

By Acerss Fo REcorRbs—In steh a
a eable operator franehised thder Hhis seetion o

YA REMEDHES—AR order of a fran-

HR 5252 RS
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24
“B) APPEALS—AnRY party may file & no-
tiee of appeal of an order of a franchisine an-

appeat:
YUY Tapne—After the fline of a notice

eraph; the Commission shall render a deeiston

HR 5252 RS
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mit a report to the Committee on Fmerey and

HR 5252 RS
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4 SRS respotses to steh eomplatnts and
5 appeals:
12 franchisine authoriies under subparaeraph
13 D thelndine the namber of saeh com-
14 plaints and the timeliness of the respense and
15 the results of sueh complaimts:
17 seettot; the term “Combmsston’s revised ecohstinet
18 proteetot #HHest tentss Hhe ot cotstter pro-
19 teetion and cuastomer serviee rales under seetion
21 paraeraph (23 of this subseetion:
23 1 ProtsirtoNn—=A eable operator with =
24 tattotal franehise ander His seetton to provide eable
25 serviee t o franchise area shal not deny aceess to

HR 5252 RS
August 4, 2006 (3:44 p.m.)
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3 ettse of the Heotre of Htt erorps

4 Sl e b —

5 “HY coprabvr—H a franehisthe an-
7 to beleve that a eable eperater is in violation
10 phrne with subparagraph (B); fle & complamt
13 rr—DBefore filine a complaint with the Com-
14 misstonr ander subparasraph (&) a franchisine
15 aathorty—

16 ) shall etve notice of each alleged
17 violation to the eable operator;

18 “4 shall provide a pertod of not less
19 than 30 days for the eable operator to re-
20 spond to steh allegations; and

21 i durie saeh pertods may requtre
22 the eable operator to submit a swrHten re-
24 ator has not violated this subseetion:

HR 5252 RS
August 4, 2006 (3:44 p.m.)
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28
ator with a national franchise under this seetion
ehise; and biannualy thereafter; shall submit &
“Hy NoHr BY €
e a volatton of this subseetton by a eable op-

= bPevbsrrevrroy—rh tvestiontine o

HR 5252 RS



SAWPSHR\LEGCNSL\XYWRITE\2DCOMO06\HR5252.RS

O o0 N N B W

| \O 2NN \© R O R \O B O B e e e e e T e e e e
A W N = O O 0NN N N R WD = O

August 4, 2006 (3:44 p.m.)

29
the Conrntisston reeeives o cotplaint ander this
paragraph; the Commission shall issue a deter-

that o eable operator with a franchise under
to a erotp of petential restdentind eable serstee
tites TV and V-

HR 5252 RS
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30
maxtmam forfettare penalty appheable to a
erator with a national franehise under this seetion to pre-

612 reenrdine the earrtree of programmine from a
Serviee i & franchise areas
provistons of this title that apply to a eable operator shall

HR 5252 RS
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31
appls 1 a feanehise area to a person or eroup with a na-
shal not apply 1 o franehise area to a person or eroup
from aeccessine the emereeney alert system of a eable oper-
by the State of foead coverntent to teamsttt toead or pe-
= REPoRtbEve—  enble operator setth o
i & franchise area shall make sueh pertodie reports

HR 5252 RS

August 4, 2006 (3:44 p.m.)
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24
25
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32
the Commission; & eable operator with & nattenal
trvely

HR 5252 RS



SAWPSHR\LEGCNSL\XYWRITE\2DCOMO06\HR5252.RS

O o0 N N W BB W =

[\© TN NG T N T NS I NG R NS R N e T e e T e T e T T
b A W D = O O NN NN B, WD = O

August 4, 2006 (3:44 p.m.)

33
ander subseetion exd) or {eH2) for the pertod

paid or remitted shall not be sabjeet to later review
aned shall be deemed necepted i full pavment by the

(6} PREE DISPETE RESOLERION:
¥ or a eable operator may file a complaint at
the Commission to resolve a dispute between

HR 5252 RS
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| amotant of any fee regquired under subseetion
2 e or feH2) H—
9 of sueh notiees
10 “Br Meprpves—Within 30 ealendar
11 days after receipt of notice of a dispute pro-
12 vided pursaant to subparacraph oth; rep-
14 the eable operator; with aunthority to resolve the
15 disprtes shall meet to attempt to resolve the
16 chspuates
17 “e EpararroN—-A  complaint  under
18 subparaeraph & shall be filed not later than
19 3 years after the end of the pertod to whieh the
21 tended by written aesreement between the fran-
22 ehistne authority and eable eperator:
23 “Hr Resertrion—The  Commission

HR 5252 RS
August 4, 2006 (3:44 p.m.)
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o
519

dor 1 which a eable eperator has an attributable -
terest shall not deny a eable operator with a national
tional franehise uses a headend for #s eable system
tens

“H B efNgR—Subjeet to paragraphs (2

HR 5252 RS
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13
14
15
16
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sold mdividhaly o as part of a packaee or bun-

HR 5252 RS
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37
*;(i]’it]. {g]‘ ]«] g.

to subsertbers or o munteipality to the extent

not already offset by subparagraph ) and to
6} subjeet to paragraph (4); any reve-

that may be sold as part of & package or buh-

tee;

reetory or Internet advertisthe; meladineg yellow

HR 5252 RS
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38

“HY wh fine feer of assesstient of cenernd
Hertsaetton by o Federad Sttes o Toend coverh-

“h reimbursement by programmers of

wihe: and

HR 5252 RS
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39
In the ease of a eable serviee that is bundled or nte-

seetion 18 intended to hmit a franchisine anthority’s
HR 5252 RS
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1 “pr AbbiroNaE DEPFREHRONS—For prrpeses of
2 this seetion:
5 eept that sueh term also melades & person or group
7 2 FRANCHESE FRE—
10 franchisine anthority or other governmental en-
11 tity ont & persen or eroup providine eable sery-
13 a subsertber of steh persen or group; or both
14 solely beeatse of their statas as saeh:
15 “B) The term franchise fee’ does not -
16 elade—
17 “ any tax; fee; or assessment of
18 eeneral appheability Oneladine any sueh
19 taxg fee; or assesstent tnpoesed on both
20 atthties and a persen or group providine
21 eable serviee 1 a franehise area under this
22 seetton for the serviees of stueh persen or
23 eroup) but not melading a fee or assess-
24 ment which is  wnduly  diseriminatory

HR 5252 RS
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41

) ,_ - ind itiention: Wies: or

heaidated damages; or

freatns—

“A) a eounty; township; ety or politteal

subdivision of a county; township; or ety

HR 5252 RS
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4 POt
9 SEC. 102. DEFINITIONS.
10 Seetton 602 of the Communieations Aet of 1934 (47
11 U5 5225 1s amended—
13 seteoton ot the end the followhres =5 o Hs eqtiea-
14 lent as determined by the Commission’s
16 fess of whether sueh person or eroup provides sueh
17 serviee separately or combined with a teleecommunt-
18 eations serviee or information serviee)” after “over
19 & eable system’™s
20 3) by striking paragraph (6} and mserting the
21 folowine:
22 26} the term ‘eable serviee’ means—
23 “AHH) the one—way transmission to sub-
24 serthers of (B video proerammine; or ) other
25 ProtatHe serviees ahd

HR 5252 RS
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2 reered for the seleetion or use of sueh wideo
3 programming or other programming serviee; or
10 tent that steh video proerammne or other pro-
12 “H a conmnereinl mobide serviee {as
13 steh term 18 defined e seetton 33 . OF
14 “HH oh Frtertet aecess serviee  fas
15 sueh term is defined i seetiorn 630
16 4 i paragraph (D) by mserting after
19 provide eable service under a nationad feanehse pue-
20 stant to seetion 63025

21 t5) i1 paragraph (H—

22 £ by msertine D7 after “means™s and
24 the end the followine: =5 and B) a natienal
25 franchise that is effeetive under seetion 630 on
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1 the basis of & certifteation with the Commis-
2 ston™ and

4 semteolon at the end the followine: <5 but does not
5 ehrde the Commission with respeet to a national
7 SEC. 103. MONITORING AND REPORTING.

10 meneme not later than one year after the date of ennet-
11 ment of this Aet; tssue a report annually on the deploy-
12 ment of eable service pursaant to the amendments made
14 i detad—

15 5 with respeet to deploymient by new eable op-
16 erators—

17 & the proegress of deployment of sueh
18 serviee within the telephone serviee area of
19 cable operators; H the operator is also an -
20 eambent loeal exchange earrier; meludineg a
21 ecomparison with the progress of deployment of
22 broadband services not defined as eable serviees
23 within steh telephone serviee area;

24 B} the namber of franchise areas i whieh
25 steh serviee is beine deploved and offered:
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i swhich a eable operator with a fratehise under see-
eable serviee;
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clading & State-by-tate breakdown of sueh data
£ 2 comtipartson of the services and tates

1) to reeqrire eable operators o report to the
tton; and
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47

Act shalt affect the appliention or intterpretation of seetion

924 of the Commrtnientions Aet of 1934 (47 H-S-€- 224)-

TITELE H—ENFORCEMENT OF
BROADBAND POLICY STATE-
MENT

MENT.
MENT.
st be treated as v stokaton of this ek
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b Res or
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TITEE H—VOIP/911

wder has & duty to ensure that 9 and E-9H serv-
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1 436 and 95—196) and that are i effeet on the
4 seettots; other than subseetion (¢ untd steh reetda-
6 whtons:

8 THIS—

11 or government entity with ownership or contrel of
13 rettestire YO setviee provider seith nondhsertn-
15 or ettty shall provide aecess to the frasteneture at
19 Emereeney Number Assoctation or other appheable
21 U2 BrorervENtT—The Commisston of &
24 therertdets & YO serviee provider iy obttit ae-
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S & reasonable Hime 1 aceordance with the followine require-
6 ments:

9 arens where o YOH2 serviee provider et e
10 chately provide 911 serviee to the geoeraphieally ap-
11 propriate PSAR; a YO serviee provider; or s
13 from the date the YO provider has aequired a ens-
16 where the PSAR s eapable of recetvine and proe-
18 the seleetive router:

19 by baetbiik sttt —dor aH Heve errstorers
20 not within the eeographie areas where the VOIP
22 to the eeographiecally apprepriate PSAR;, a VOIR
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Steh serviee shalt be provided 24 howrs a day from
the dhtte o YOH2 serviee provider bas aeqttred o ets-
O serviee to the geographieally appropriate PSAP;
a YOIP service provider shall provide sueh enstomer
fttire Hew enstorers withih a eeographte area served
by a seleetive router if; within 180 days of first ae-

formation; to the geographically appropriate PSAP
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fee or charee speetfieally destenated or presented as dedi-
eated by a State; politieal subdiviston thereof; or Indian
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teess
shal have the anthortty to comptle a hst of PSAP contact
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for 9—1 rontine prrposes on a twattonad seales The Com-
lation or number activation of VO service for a
LGS a batters backup s reegired for ens-
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D7
2 of & power outage:
4 “A) The term ‘emergeney response sys-
5 temy” means an alarm or seenrty systen, or per-
7 that 13 cothected to ah emereehey response eeh-
8 ter by means of a telecommunteations earrier or
9 YO servtee providers
10 “B) The term ‘emereeney respotse eenter’
14 woRK—
16 months after the date of the ennetment of His see-
17 tior; the National 91 Implementation and Coordi-
18 trton Offtee sh develop o report to Conpress on
19 mierating to a nattonal HP-enabled emerceney net-
21 e aettvated emereehey cotmmtteations:
22 2 CoNTENTS oF RiEporT—The report re-
23 etrired by paragraph () shat—
24 “LA) eutline the potential benefits of sueh
25 & Hgration;
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Bertterss
= Hehide & proposed thnetabler o ot
to factitate a nattonal HP-enabled emereeney
retwork; and
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VO strver—The term VO sepviee’

ettt switehte); for o fee or without a fee;
pibhe fwhether part of a bundle of serviees or

sides or offers to provide o YOH2 setstees
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namber. means a number; eonsistine of the same
wnber entifieation; that 18 et a North Amertean

o
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“SEC: 77 RIGHTS AND OBLIGATIONS OF VOIP SERVICE

PROVIDERS:
ot By GEvERE—
tee provider thet i Hot o fretittesbased YOH2 sers-
and ebheations as a regquestne telecommunieations
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ot o trhtretirer of YOH2 servtee eqtipirent st hase
the same rights; duties; and obheations as a teleeormmuni-
Commsston shall eonsider whether & YOH2 servtee pro-
marty markets sueh serviee or equipment as a substitate
for tel (entions services fel entions etin-

HR 5252 RS

August 4, 2006 (3:44 p.m.)



SAWPSHR\LEGCNSL\XYWRITE\2DCOMO06\HR5252.RS

63

| stve use: AR entity or affthate shall be eonstdered &
8 71em
9 SEC. 302. COMPENSATION AND CONTRIBUTION.
12 strwed to exempt o YOH setviee provider from reqttre-
14 ston of o State eotisstor ob o YOHR servee providers
15 to—
16 1 pay appropriate compensation for the trans-
17 misstor of a VO service over the faetities and
18 eqtptrent of another provider; or
19 24 contribtte on an equttable and non—disertn-
20 natory basis to the preservation and advancement
21 of untversal serviees
22 it PR oNs— s tsed H this seetor—
23 H the terms “VOH2 service provider™ and
24 SVOHP setvtee— have the theatros otven steht terms
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in seetion 716 of the Communientions Aet of
1934 as ndded by seetion 301 of this Aet: and
ine siven sueh term in seetion 3 of the Communien-
tions Aet of 1934 (47 18- 153)-

TITLE IV—MUNICIPAL
PROVISION OF SERVICES

ICES.
steoatentadity of & State or politien sabdiviston thereofs
that is; owns; eontrols; or is otherwise affthated with a
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FERerEP—Nothing i this seetion shall exempt a pubhe
ot eable serviee:
Commisston shall submit to the Congress a report on the
& State or pohtieal subdiviston thereof; or any ageney; an-
thortty; or mstrumentality of a State or politieal subdiv-
or mstramentality of & State or politieal subdiviston there-
of-
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TITLE V—_BROADBAND SERVICE

shal not reetire a subsertber; as a conditton ont the pt-

b Bhe teem hroadbimd servtees meats o baeo-
tHons
means & person or entity that eontrols; operates; or
noloey and whether provided for a fee; i exehange
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3 SEC. 502. STUDY OF INTERFERENCE POTENTIAL OF
4 BROADBAND OVER POWER LINE SYSTEMS.

7T duet; and submit to the Committee on Enerey and Com-
0 on Commeree; Seichee; and Transportation of the Senate;
11 power hne systems:

12 FITFEE VI—SEAMLESS MOBILITY

13 SEC. 601. DEVELOPMENT OF SEAMLESS MOBILITY.

14 Bt SR R H W —

15 3 Fhe Cotisston shal farther the develop-
16 ettt of seardess mobthty

18 tett of Hits et the Cotrtsston shedd Hpletrent =
21 weross Hidtple Hternet protocol-etabled broadbatd
23 &) Srepr—The Commission shall andertake an -

25 mobthty Within 150 davs after the date of ennetment of
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3 these barrters:
5 term “seamless mobiity” means the abiity of & commu-
8 and networks h a real-thne manher to provide a thifted
9
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1 SECTION 1. SHORT TITLE.

This Act may be cited as the “Advanced Telecommuni-

178}

cations and Opportunities Reform Act” or the “Commu-
nications Act of 20067

SEC. 2. AMENDMENT OF COMMUNICATIONS ACT OF 1934.

this title an amendment or repeal 1s expressed in terms of
an amendment to, or repeal of, a section or other provision,

2

3

4

5

6 Except as otherwise expressly provided, whenever in
7

8

9 the reference shall be considered to be made to a section or
0

other provision of the Communications Act of 1934 (47
11 U.S.C. 151 et seq.).
12 SEC. 3. TABLE OF CONTENTS.

13 The table of contents for this Act is as follows:

Sec. 1. Short title.
Sec. 2. Amendment of Communications Act of 1934.
Sec. 3. Table of contents.

TirLE I—WAR ON TERRORISM
SvpritLE A—CALL HOME

Sec. 101. Telephone rates for members of armed forces deployed abroad.
Sec. 102. Repeal of existing authorization.

SUBTITLE B—INTEROPERABILITY

Sec. 151. Interoperable emergency communications.

Sec. 152. Transfer of Public Safety Grant Program to the Department of Home-
land Security.

Sec. 153. Public safety interoperable communications grants.

Sec. 154. Eligibility of IP-enabled services.

TrrLE II—UNIVERSAL SERVICE REFORM; INTERCONNECTION
Sec. 201. Short title.

SuBriTLE A—CONTRIBUTIONS TO UNIVERSAL SERVICE

~
~

. Stabilization of universal service funding.
Modification of rural video service exemption.
Interconnection.

Treatment of substitute services under section 254(g).

Sec.
Sec.
Sec.
Sec.

W o o o
~No~N

~
N
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SuBTITLE B—DISTRIBUTIONS FROM UNIVERSAL SERVICE

Qo
O
~

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

. Encouraging broadband deployment.
. Establishment of broadband program.
Competitive neutrality principle.
Transition rules for modifications adversely affecting carriers.
. Elgibility guidelines.
. Primary line.
. Phantom traffic.
. Random audits.
. Integrity and accountability.
0. Improving effectiveness of rural health care support mechanism.
. Communications services for libraries.
USFE support for insular areas.

W W W0 W0 o W0 o o o o o
S O O O O O O O O
NS NSO R Lw

TrrLE III—STREAMLINING THE FRANCHISING PROCESS

Sec. 301. Short title.

SuBTITLE A—UPDATING THE 1934 ACT AND LEVELING THE REGULATORY
Prayving FIELD

Sec. 311. Application of title VI to video services and video service providers.
Sec. 312. Franchise applications; scope.

Sec. 313. Standard franchise application form.

Sec. 314. Definitions.

Sec. 315. Family tier study.

Sec. 316. Notice of inquiry on violent programming.

SUBTITLE B—STREAMLINING THE PROVISION OF VIDEO SERVICES

Sec. 331. Franchise requirements and related provisions.

Sec. 332. Renewal; revocation.

Sec. 333. PEG and institutional network obligations.

Sec. 334. Services, facilities, and equipment.

Sec. 335. Shared facilities.

Sec. 336. Consumer protection and customer service.

Sec. 337. Redlining.

Sec. 338. Application of section 503(b).

Sec. 339. Application of title VII cable provisions to video services.
Sec. 340. Children’s Television Act amendment.

SuBTITLE C—MISCELLANEOUS AND CONFORMING AMENDMENTS
Sec. 351. Miscellaneous amendments.
SUBTITLE D—EFFECTIVE DATES AND TRANSITION RULES
Sec. 381. Effective dates; phase-in.
TrrLe IV—VIDEO CONTENT

SUBTITLE A—NATIONAL SATELLITE

Sec. 401. Availability of certain licensed services in noncontiguous States.
SUBTITLE B—VIDEO AND AUDIO FLAG

Sec. 451. Short title.
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Sec. 452. Protection of digital broadecast video content.
Sec. 453. Protection of digital audio broadecasting content.
Sec. 454. Digital Audio Review Board.

TirLE V—MUNICIPAL BROADBAND

Sec. 501. Short title.
Sec. 502. State regulation of municipal broadband networks.

TrrLE VI—WIRELESS INNOVATION NETWORKS

Sec. 601. Short title.
Sec. 602. Eligible television spectrum made available for wireless use.

TrrLe VII—Diarrarn TELEVISION

Sec. 701. Analog and digital television sets and converter boxes; consumer edu-
cation and requirements to reduce the government cost of the
converter box program.

Sec. 702. Digital stream requirement for the blind.

Sec. 703. Status of international coordination.

Sec. 704. Certain border stations.

TrrLg VIII—PROTECTING CHILDREN

Sec. 801. Video transmaission of child pornography.

Sec. 802. Additional child pornography amendments.

Sec. 803. Prevention of interactivity with commercial matter during children’s
programming.

Sec. 804. FCC study of bus-casting.

TrrLE IX—INTERNET CONSUMER BILL OF RIGHTS AcT

Sec. 901. Short title.

Sec. 902. Findings.

Sec. 903. Consumer Internet bill of rights.

Sec. 904. Application of the First Amendment.

Sec. 905. Stand-alone Internet service shall be offered to the public.

Sec. 906. Network security, worms, viruses, denial of service, parental controls,
and blocking child pornography.

Sec. 907. Enforcement.

Sec. 908. Commission prohibited from issuing regulations.

Sec. 909. FCC review.

Sec. 910. Exceptions.

Sec. 911. FCC to revisit broadband speeds.

Sec. 912. Protection of emergency communications.

Sec. 913. Definitions.

TrrLE X—MISCELLANEOUS

Sec. 1001. Commissioner participation in forums and meetings.
Sec. 1002. Office of Indian Affairs.

Sec. 1003. Office of Consumer Advocate.

Sec. 1004. Data on local competition in different product markets.
Sec. 1005. Improved enforcement options.

Sec. 1006. Mobile services term and conditions.

Sec. 1007. Severability.

Sec. 1008. Clarification of certain jurisdictional issues.
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Sec. 1009. FOC to issue a further notice of proposed rulemaking before changing
broadcast media ownership rules.

Sec. 1010. Diversity in media ownership.

Sec. 1011. Broadband reporting requirements.

Sec. 1012. Application of one-year restrictions to certain positions.

Sec. 1013. Internet Tax Freedom Act Amendment.

Sec. 1014. Status of E-911 Implementation and Coordination Office.

Sec. 1015. Federal Communications Commission telemedicine report.

Sec. 1016. Federal information and communications technology research.

Sec. 1017. Forbearance.

Sec. 1018. Deadline for certain Commission proceedings.

TrrLe XI—LocAL CoOMMUNITY RADIO AcT

Sec. 1101. Short title.

Sec. 1102. Repeal of prior law.

Sec. 1103. Minimum distance separation requirements.

Sec. 1104. Protection of radio reading services.

Sec. 1105. Ensuring availability of spectrum for LPFM stations.
Sec. 1106. Federal Communications Commission rules.

TrrLE XII—CELL PHONE TAX MORATORIUM

Sec. 1201. Short title.
Sec. 1202. Moratorium.

TrrLe XIII—TrurH IN CALLER 1D

Sec. 1301. Short title.
Sec. 1302. Prohibition regarding manipulation of caller identification informa-
tion.
TrrLe XIV—RURAL WIRELESS AND BROADBAND SERVICE

Sec. 1401. Short title.

Sec. 1402. Small geographic licensing areas.

Sec. 1403. Report on the impact of secondary market transactions.
Sec. 1404. Radio spectrum review.

Sec. 1405. 700 MHz license areas.

Sec. 1406. No interference with DTV transition.

Sec. 1407. Effective date.

1 TITLE I—WAR ON TERRORISM
Subtitle A—Call Home

SEC. 101. TELEPHONE RATES FOR MEMBERS OF ARMED
FORCES DEPLOYED ABROAD.
(a) IN GENERAL—The Federal Communications Com-

mission shall take such action as may be necessary to reduce

~N O D AW

the cost of calling home for Armed Forces personnel who
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are stationed outside the Unated States under official maili-
tary orders or deployed outside the United States in support
of military operations, training exercises, or other purposes
as approved by the Secretary of Defense, including the re-
duction of such costs through the waiver of government fees,
assessments, or other charges for such calls. The Commission
may not requlate rates in order to carry out this section.

(b) FACTORS TO CONSIDER.—In taking the action de-
scribed in subsection (a), the Commission, in coordination
with the Department of Defense and the Department of
State, shall—

(1) evaluate and analyze the costs to Armed
Forces personnel of such telephone calls to and from
malitary bases abroad;

(2) evaluate methods of reducing the rates 1m-
posed on such calls, including deployment of new
technology such as voice over Internet protocol or suc-
cessor protocol technology;

(3) encourage providers of telecommunications to
adopt  flexible billing procedures and policies for
Armed Forces personnel and their dependents for tele-
phone calls to and from such Armed Forces personnel;

and
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SEC.

SEC.
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(4) seek agreements with foreign governments to
reduce international surcharges on such telephone
calls.

(¢c) DEFINITIONS.—In this section:

(1) ARMED FORCES.—The term “Armed Forces”
has the meaning given that term by section 2101(2)
of title 5, United States Code.

(2) MILITARY BASE.—The term “mailitary base”
mcludes  official  duty  stations, including vessels,
whether such vessels are in port or underway outside
of the United States.

102. REPEAL OF EXISTING AUTHORIZATION.

Section 213 of the Telecommunications Authorization

Act of 1992 (47 U.S.C. 201 note) 1s repealed.

Subtitle B—Interoperability
151. INTEROPERABLE EMERGENCY COMMUNICATIONS.

(a) IN GENERAL.—RSection 3006 of Public Law 109—

171 (47 U.S.C. 309 note) s amended by redesignating sub-
section (d) as subsection (1) and by inserting after sub-

section (¢) the following:

“(d) INTEROPERABLE COMMUNICATIONS SYSTEM

KEQuiPMENT DEPLOYMENT.—

“(1) IN GENERAL—The Secretary of Homeland
Security shall allocate at least 25 percent of the funds

made available to carry out this section to make
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teroperable  communications  system  equipment
grants for equipment that can utilize, or enable inter-
operability with systems or networks that can utilize,
reallocated public safety spectrum.
“(2) ALLOCATION OF FUNDS.—The Secretary
shall allocate—

“(4) a majority of the amounts allocated
under paragraph (1) for distribution to public
safety agencies based on the threat and risk fac-
tors used by the Secretary for the purposes of al-
locating discretionary grants under the heading
“OFFICE FOR DOMESTIC PREPAREDNESS, STATE
AND LocAL PROGRAMS” in the Department of
Homeland Security Appropriations Act, 2000;
and

“(B) the remainder equally to each State for
distribution by the States to public safety agen-
cles.

“(3) ELIGIBILITY.—A State may not receive

Junds allocated to it under paragraph (2) unless it

has established a statewide interoperable communica-
trons plan approved by the Secretary.

“(4) USE OF FUNDS.—A public safety agency
shall use any funds received under this subsection for

the purchase of interoperable communications system
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| equipment and infrastructure that s consistent with
2 SAFECOM guidance, including any standards that
3 may be referenced by SAFECOM guidance, and inter-
4 operable communications system equipment and in-
5 Sfrastructure that improves interoperability that uses
6 Internet protocol or any successor protocol.

7 “(e) COORDINATION, PLANNING, AND TRAINING GRANT
8 INITIATIVE.—

9 “(1) IN GENERAL.—The Secretary of Homeland
10 Security shall allocate at least 25 percent of the funds
11 made available to carry out this section for interoper-
12 able emergency communications coordination, plan-
13 ning, and traiming grants. The grants shall supple-
14 ment, and be in addition to, any Federal funds other-
15 wise made available by grant or otherwise to the
16 States for emergency coordination, planning, or
17 training.

18 “(2) ALLocATION.—The Secretary shall allo-
19 cate—
20 “tA) a majority of the amounts allocated
21 under paragraph (1) for distribution to the
22 States based on the threat and risk factors used
23 by the Secretary for the purposes of allocating
24 discretionary grants under the heading “OFFICE
25 FOR DOMESTIC PREPAREDNESS, STATE AND

August 4, 2006 (3:44 p.m.)
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LocAL PROGRAMS” in the Department of Home-
land Security Appropriations Act, 2006; and
“(B) the remainder equally to each State for
distribution to public safety agencies.

“(3) COORDINATION, PLANNING, AND TRAINING
GUIDELINES.—A State shall use its emergency com-
munication coordination, planning, and trarning
grant to establish a statewide plan consistent with the
State  communications interoperability — planning
methodology developed by the SAFECOM program
within the Department of Homeland Security or a re-
gronal plan established by a regional planning agency
consistent with this section and to establish training
programs designed to ensure effective implementation
of coordination and interoperability plans. In estab-
lishing the statewide plan, the Governor or the Gouv-
ernor’s designee shall consult with the Secretary of
Howmeland Security or the Secretary of Homeland Se-
curity’s designee. A State shall submat its statewide
plan to the Federal Communications Commission and
the Secretary of Homeland Security.

“(4) MEDICAL SERVICES.—As part of its state-
wide plan, a State shall ensure that—

“(A) there are effective 2-way communica-

tiwons and information sharing between medical
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services and other emergency response entities,

meluding communications among key strategic

emergency responders, emergency medical care
facilities, and Federal, State, and local authori-
ties wn the event of a national, regional, or other
large-scale emergency, and redundancy in the
event of a falure of the primary communica-
tions systems; and

“(B) medical emergency responses are inte-
grated into all planning and decision-making
practices for emergency response.

“(5) STATE-SPECIFIC COORDINATION, PLANNING,
AND TRAINING.—Glrants under this section shall be
available for emergencies and disasters, such as hurri-
canes, forest fires, and mining accidents.

“(f) SrrRATEGIC TECHNOLOGY RESERVES INITIA-

TIVE.—

“(1) IN GENERAL.—The Secretary of Homeland
Security shall allocate up to 25 percent of the funds
made available to carry out this section to establish
and implement a strategic technology reserve to pre-
position or secure interoperable communications sys-
tems n advance for immediate deployment in an
emergency or major disaster (as defined in section

102(2) of Public Law 93-288 (42 U.S.C. 5122)). In
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1 carrying out this paragraph, the Secretary shall take
2 mto consideration the continuing technological evo-
3 lution of communications technologies and devices,
4 with its ymplicit risk of obsolescence, and ensure that,
5 to the maximum extent feasible, a substantial part of
6 the reserve involves prenegotiated contracts and other
7 arrangements for rapid deployment of equipment,
8 supplies, and systems rather than the warehousing or
9 storage of equipment and supplies currently available
10 at the time the reserve is established.

11 “(2) REQUIREMENTS AND CHARACTERISTIOS.—A
12 reserve established under paragraph (1) shall—

13 “(A) be capable of re-establishing commu-
14 nications when existing infrastructure is dam-
15 aged or destroyed in an emergency or a major
16 disaster;

17 “(B) include appropriate current, widely-
18 used equipment, such as Land Mobile Radio Sys-
19 tems, cellular telephones, satellite equipment,
20 Cells-On-Wheels, Cells-On-Light-Trucks, or other
21 self-contained mobile cell sites that can be towed,
22 backup batteries, generators, fuel, and computers;
23 “(C) anclude equipment on hand for the
24 Governor of each State, key emergency response

HR 5252 RS
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officials, and appropriate State or local per-
sonnel;

“(D) mclude contracts (including
prenegotiated contracts) for rapid delivery of the
most current technology available from commer-
cral sources; and

“(E) wnclude arrangements for training to
ensure that personnel are familiar with the oper-
ation of the equipment and devices to be deliv-
erved pursuant to such contracts.

“(3) ADDITIONAL CHARACTERISTICS.—Portions

of the reserve may be virtual and may include items

donated on an wn-kind contribution basis.

“(4) CONSULTATION.—In developing the reserve,

the Secretary shall seek advice from the Secretary of
Defense, as well as national public safety organiza-
tions, emergency managers, State, local, and tribal
governments, and commercial providers of such sys-

tems and equipment.

“(5) ALLOCATION AND USE OF FUNDS.—The Sec-

retary shall allocate—

“(A) a portion of the reserve’s funds for
block grants to States to enable each State to es-

tablish a strategic technology reserve within its
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borders in a secure location to allow vmmediate
deployment; and

“(B) a portion of the reserve’s funds for re-
gronal Federal strategic technology reserves to fa-
cilitate any Federal response when necessary, to
be held in each of the Federal Emergency Man-
agement Agency’s regional offices, including Bos-
ton, Massachusetts (Region 1), New York, New
York (Region 2), Philadelphia, Pennsylvania
(Region 3), Atlanta, Georgia (Region 4), Chi-
cago, Illinors (Region 5), Denton, Texas (Region
6), Kansas City, Missouri (Region 7), Denver,
Colorado (Region 8), Oakland, California (Re-
gion 9), Bothell, Washington (Region 10), and
each of the noncontiguous States for immediate

deployment.

“(g) CONSENSUS STANDARDS; APPLICATIONS.—

“(1) CONSENSUS STANDARDS.—In carrying out

this section, the Secretary of Homeland Security shall
wdentify, and if necessary encourage the development
and 1mplementation of, consensus standards for inter-
operable communications systems to the greatest ex-

tent practicable.

“(2) ArPLICATIONS.—To be eligible for assist-

ance under the programs established in this section,
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each State shall submit an application, at such time,

m such form, and containing such information as the

Secretary may require, including—

“(A) a detailed explanation of how assist-

ance recewved under the program would be used

to

mmprove local communications interoper-

ability and ensure interoperability with other

appropriate public safety agencies in an emer-

gency or a major disaster; and

“(B) assurance that the equipment and sys-

tem would—

HR 5252 RS

“(1) be compatible with the commu-
nications architecture developed under sec-
tion 7303(a)(1)(E) of the Intelligence Re-
Sform and Terrorism Prevention Act of 2004
(6 US.C. 194(a)(1)(E));

“(ir) meet any voluntary consensus
standards developed under section
7303(a)(1)(D) of that Act (6 U.S.C.
194(a)(1)(D); and

“(r) be compatible with the common
grant guidance established wunder section
7303(a)(1)(H) of that Act (6 U.S.C.
194(a)(1)(H)).
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“(h) DEADLINE FOR IMPLEMENTATION REGULA-
TIONS.—Within 90 days after the date of enactment of the
Advanced Telecommunications and Opportunities Reform
Act, the Secretary, in consultation with the Federal Com-
munications Commaission, shall promulgate requlations for
the ymplementation of subsections (d) through (f) of this sec-
tion.”.

(b) SEAMLESS MoOBILITY.—Within 180 days after the
date of enactment of this Act, the Federal Communications
Commassion shall streamline its process for certifying
multi-mode devices that permit communication across mul-
tiple platforms, facilities, or networks in a manner con-
sistent with the public interest.

(¢) FOC REPORT ON EMERGENCY COMMUNICATIONS
BACK-UP SYSTEM.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Federal Commu-
nications Commassion, in coordination with the Sec-
retary of Homeland Security, shall evaluate the tech-
nical feasibility of creating a back-up emergency com-
munications system that complements existing com-
munications resources and takes into account mnext
generation and advanced telecommunications tech-
nologies. The overriding objective for the evaluation

shall be providing a framework for the development of

HR 5252 RS
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a resilient interoperable communications system for
emergency responders in an emergency. The Commais-
ston shall evaluate all reasonable options, including
satellites, wireless, and terrestrial-based communica-
tions systems and other alternative transport mecha-
nisms that can be used in tandem with existing tech-

nologies.

(2) FACTORS TO BE EVALUATED.—The evalua-

tion under paragraph (1) shall include—

(A) a survey of all Federal agencies that use
terrestrial or satellite technology for communica-
tions security and an evaluation of the feasi-
Dility of using existing systems for the purpose
of creating such an emergency back-up public
safety communications system;

(B) the feasibility of using private satellite,
wireless, or terrestrial metworks for emergency
communications;

(C) the technical options, cost, and deploy-
ment methods of software, equipment, handsets,
or desktop communications devices for public
safety entities in major wrban areas, and nation-
wide; and

(D) the feasibility and cost of mnecessary

changes to the network operations center of ter-
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restrial-based or satellite systems to enable the

centers to serve as emergency back-up commu-

nications systems.

(3) REPORT—Upon the completion of the eval-
uation under paragraph (1), the Commaission shall
submit a report to Congress that details the findings
of the evaluation, including a full imventory of exist-
mg public and private resources most efficiently ca-
pable of providing emergency communications.

(d) INTEROPERABLE COMMUNICATIONS AND K-911
SERVICES.—The Secretary of Homeland Security shall take
mto consideration the role of public safety answering points
and E-911 systems, and shall reserve a portion of the funds
made available to carry out section 3006 of Public Law
109—-171 (47 U.S.C. 309 note) to provide interoperable com-
munication system grants for projects to public safety an-
swering points that enable interoperability and that ad-
vance K-911 deployment.

SEC. 152. TRANSFER OF PUBLIC SAFETY GRANT PROGRAM
TO THE DEPARTMENT OF HOMELAND SECU-

RITY.
(a) IN GENERAL.—RSection 3006 of Public Law 109—

171 (47 U.S.C. 309 note) is amended—

HR 5252 RS
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(1) by striking “The Assistant Secretary, in con-
sultation with the” in subsection (a) and inserting

“The”’; and

(2) by striking “Assistant Secretary” each place
it appears in subsection (b) and inserting “Secretary
of Homeland Security”.

(b) USE OF FUNDS.—In carrying out section 3006(a)
of Public Law 109—-171 (47 U.S.C. 309 note), as amended
by subsection (a), the Secretary of Homeland Security may
not use funds under that section for any purpose other than
those provided in section 3006 of that Act.

SEC. 153. PUBLIC SAFETY INTEROPERABLE COMMUNICA-
TIONS GRANTS.

Pursuant to section 3006 of Public Law 109-171 (47
U.S.C. 309 note), the Secretary of Homeland Security, in
coordination with the Secretary of Commerce, shall award
no less than $1,000,000,000 for public safety interoperable
communications grants no later than September 30, 2006.
SEC. 154. ELIGIBILITY OF IP-ENABLED SERVICES.

Section 158(D)(1)(A) of the National Telecommuni-
cations and Information Administration Organization Act
(47 U.S.C. 942(b)(1)(A)) is amended by striking “services;”
and inserting “services and services related to the migration
to an IP-enabled emergency network that provides E-911

services;”.
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TITLE II—-UNIVERSAL SERVICE
REFORM; INTERCONNECTION

SEC. 201. SHORT TITLE.
This title may be cited as the “Internet and Universal
Service Act of 20067
Subtitle A—Contributions to
Universal Service
SEC. 211. STABILIZATION OF UNIVERSAL SERVICE FUND-
ING.
(a) ENSURING AN EQUITABLE CONTRIBUTION BASE
FOR UNIVERSAL SERVICE.—
(1) IN GENERAL.—RSection 254(d) (47 U.S.C.
254(d)) is amended to read as follows:
“(d) UNIVERSAL SERVICE SuPPORT CONTRIBU-
TIONS.—
“(1) CONTRIBUTION MECHANISM.—

“(A) IN GENERAL—HKach communications
service provider shall contribute as provided in
this subsection to support universal service.

“(B) REQUIREMENTS.—The  Commission
shall ensure that the contributions required by
this subsection are—

“(1) applied m a manner that is as
competitively and technologically neutral as

possible;
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“(11) specific, predictable, and suffi-
cient to sustain the funding of networks
used to preserve and advance universal serv-
1ce; and

“(111) applied in such a manner that
no methodology results in a communica-
tions services provider being requirved to
contribute more than once to support Fed-
eral unwversal service for the same trans-
action, activity, or service.

“C)  ADJUSTMENTS.—The  Commission

shall adjust the contribution for communication

service providers for their low-call volume, non-

business customers.

“(2) EXEMPTIONS.—The Commission may ex-

empt a communications service provider or any class

of communications service providers from the require-

ments of this subsection n the following cir-

cumstances:

“tA) The services of such a provider are

limited to such an extent that the level of its con-

tributions would be de minimas.

“(B) The communications service 1s pro-

vided pursuant to the Commassion’s Lifeline As-

sistance Program.
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“(C) The communications service 1is pro-
vided only to in-vehicle emergency communica-
tions customers.

“(D) The communications service 1is pro-
vided by a not-for-profit communications service
provider that is neither an affiliate of a for-prof-
it organization nor has a for-profit affiliate and
which provides voice mailboxes to low income
consumers and the homeless.

“(3)  CONTRIBUTION  ASSESSMENT  FLEXI-

BILITY. —

“(A) METHODOLOGY.—To0 achieve the prin-
ciples in this section, the Commaission may base
unwversal service contributions upon—

“(1)  revenue from communications
service;

“(11) 1n-use working phone numbers or
any other identifier protocol or connection
to the networks; or

“(111) metwork capacity.

“(B) USE OF MORE THAN 1 METHOD-
OLOGY.—If mno single wmethodology employed
under subparagraph (A) achieves the principles
described in this subsection, the Commission may

employ a combination of any such methodologies.
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“(C) REMOVAL OF INTERSTATE/INTRASTATE
DISTINCTION.—Notwithstanding section 2(b) of
this Act, the Commission may assess the inter-
state, intrastate, and international portions of
communications service for the purpose of uni-
versal service contributions.

“(D) GrOUP PLAN DISCOUNT.—If the Com-
mission utilizes a methodology under subpara-
graph (A) based in whole or in part on in-use
working phone numbers, 1t may provide a dis-
count for additional numbers provided under a
group or family pricing plan for residential cus-
tomers provided in 1 bill.

“(4)  NON-DISCRIMINATORY ELIGIBILITY RE-

QUIREMENT.—A communications service provider is
not exempted from the requirements of this subsection
solely on the basis that such provider is not eligible

to receive support under this section.

“(5) BILLING.—

“(A) IN GENERAL—A communications
service provider that contributes to wuniversal
service under this section may place on any cus-
tomer bill a separate line item charge that does
not exceed the amount for the customer that the

provider 1s required to contribute under this sub-
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section that shall be identified as the ‘Federal

Unaversal Service Fee’.

“(B) LIMITATION.—A communications serv-

1ce provider may not separately bill customers

Jor adminmistrative costs associated with its col-

lection and remission of universal service fees
under this subsection.
“(6) DEFINITIONS.—In this subsection:

“(A)  BROADBAND SERVICE.—The term
‘broadband service’ means any service (whether
part of a bundle of services or offered separately)
used for transmassion of information of a user’s
choosing with a transmission speed of at least
200 kilobits per second in at least 1 direction, re-
gardless of the transmission mediwm or tech-
nology employed, that connects to the public
Internet directly—

“(v) to the public; or
“(11) to such classes of users as to be ef-
fectwely available directly to the public.

“(B) COMMUNICATIONS SERVICE.—The term
‘communications service’ means telecommuni-
cations service, broadband service, or IP-enabled
voice service (whether part of a bundle of services

or offered separately).
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“(C') CONNECTION.—The term ‘connection’
means the facilities that provide customers with
access to a public or private network, regardless
of whether the connection 1s circuit-switched,
packet-switched, wireline or wireless, or leased
line.

“(D) IN-VEHICLE EMERGENCY COMMUNICA-
TIONS.—The term ‘in-vehicle emergency commu-
nications” means services and technology, includ-
mg automatic crash notification, roadside assist-
ance, SOS distress calls, remote diagnostics,
navigation or location-based services, and other
drver assistance services, which are integrated
mto passenger automobiles to facilitate commu-
nications from the automobile to emergency re-
sponse professionals.

“(E) IP-ENABLED VOICE SERVICE.—The
term ‘IP-enabled voice service’ means the provi-
ston of real-tvme 2-way voice communications of-
fered to the public, or such classes of users as to
be effectively available to the public, transmatted
through —customer premises equipment using
Internet protocol, or a successor protocol, for a
fee (whether part of a bundle of services or of-

Jered separately) with 2-way interconnection ca-
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pability such that the service can originate traf-

fic to, and termanate traffic from, the public

switched telephone network.

“(F) WORKING PHONE NUMBERS.—The
term ‘working phone number’ means an assigned
number (as defined in section 52.15 of the Com-
masston’s requlations (47 C.F.R. 52.15)) or an
mtermediate number (as defined n that sec-
tion).”.

(2) CONFORMING AMENDMENT.—Section
254(b)(4) (47 U.S.C. 254(b)(4)) s amended by strik-
g “telecommunications services” and inserting
“communications services (as defined in subsection
(d)(6)(B)”.

(3) STATE AUTHORITY.—Section 254(f) (47
U.S.C. 254(f)) 1s amended to read as follows:

“(f) STATE AUTHORITY.—

“(1) IN GENERAL.—A State may adopt requla-
trons not inconsistent with the Commission’s rules to
preserve and advance universal service. In adopting
those rules, a State may require telecommunications

service providers and IP-enabled voice service (as de-

fined wn subsection (d)(6)(E)) providers to contribute

to universal service on the basis of—

“(A) revenue;
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“(B) in-use working phone numbers or any
other identifier protocol or connection to the net-
works;

“(C) network capacity; or

“(D) any combination of such methodolo-
gies.

“(2) DISREGARD OF INTERSTATE COMPONENT.—
A State may require telecommunications service pro-
viders and IP-enabled voice service providers to con-
tribute under paragraph (1) regardless of whether the
service contains an interstate component.

“(3) BUNDLING.—If a telecommunications serv-
wce or IP-enabled voice service is offered as part of a
bundle of services, the Commassion shall determine a
Jair allocation of revenue between the telecommuni-
cations service or IP-enabled voice service and other
bundled services if the primary place of use of such
bundled services is within the State.

“(4) GUIDELINES.—Regulations adopted by a
State under this subsection shall resull in a specific,
predictable, and sufficient mechanism to support uni-
versal service and shall be competitively and techno-
logically neutral, equitable, and nondiscriminatory.”.

(b) PROPER ACCOUNTING OF UNIVERSAL SERVICE

25 CONTRIBUTIONS.—

August 4, 2006 (3:44 p.m.)
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(1) FroMm ALL BUDGETS.—Notwithstanding any

other provision of law, the receipts and disbursements
of unwversal service under section 254 of the Commu-
nications Act of 1934 (47 U.S.C. 254) shall not be
counted as new budget authority, outlays, receipts, or

deficit or surplus for purposes of—

(A) the budget of the United States Govern-
ment as submitted by the President;

(B) the Congressional budget;

(C) the Balanced Budget and Ewmergency
Deficit Control Act of 1985; or

(D) any other law requiring budget seques-
ters.

(2) ADDITIONAL EXEMPTIONS.—Section 1341,

subchapter II of chapter 15, and sections 3302, 3321,
3322, and 3325 of title 31, United States Code, shall

not apply to—

(A) the collection and receipt of universal
service contributions, including the interest
earned on such contributions; or

(B) disbursements or other obligations au-
thorized by the Federal Communications Com-
mission under section 254 and 254A of the Com-
munications Act of 1934 (47 U.S.C. 254 and
954A).
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(¢) FINANCIAL MANAGEMENT.—The Federal Commu-

nications Commassion and the Administrator of the Uni-

versal Service Fund—

(1) shall account for the financial transactions of
the Fund in accordance with generally accepted ac-
counting principles for Federal agencies;

(2) shall maintain the accounts of the Fund in
accordance with the United States Government
Standard General Ledger; and

(3) may invest unexpended balances only in Fed-

eral securities (as defined in section 113(b)(5) of Of-

fice of Management and Budget circular OMB A-11

or any revision of that circular).

(d) RULEMAKING.—Not later than 180 days after the

15 date of enactment of this Act, the Federal Communications

16 Commassion shall issue a rule to implement section 254(d)

17 of the Communications Act of 1934 (47 U.S.C. 254(d)) as

18 amended by this section.

(¢) CONGRESSIONAL REVIEW.—Any rule issued under

20 subsection (d) shall—

August 4, 2006 (3:44 p.m.)

(1) be submatted to Congress, along with any
data and wnformation relied upon to establish such
rule; and

(2) not take effect until the date that is 90 days

after the date of such submission.
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TION.

(a) RURAL  TELEPHONE  COMPANIES.—Section

251(f)(1) (47 U.S.C. 251(f)(1)) is amended—

(1) by striking “Subsection™ in subparagraph
(A) and inserting “Except as provided in subpara-
graph (B), subsection™;

(2) by striking “interconnection, services, or net-
work elements,” in subparagraphs (A) and (B) and
mserting “services or network elements,”;

(3) by striking “(under subparagraph (B))” in
subparagraph (A) and inserting “(under subpara-
graph (C))”;

(4) by redesignating subparagraphs (B) and (C)
as subparagraphs (D) and (E);

(5) by inserting after subparagraph (A) the fol-
lowing:

“(B) CERTAIN CARRIERS.—Subsection (c)

(other than paragraphs (1) and (2) thereof) of

this section shall not apply to a rural telephone

company n Alaska with fewer than 10 access
lines per square mile installed in the aggregate

m o its  service area (as defined in  section

214(e)(5)).

“(C) INTERCONNECTION.—Notwithstanding

subparagraphs (A) and (D), paragraphs (1) and
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(2) of subsection (c¢) of this section shall not
apply to a rural telephone company until such
company has received a bona fide request for
interconnection.”; and
(6) by striking subparagraph (E), as redesig-
nated.

(b) OTHER RURAL CARRIERS.—RSection 251(f)(2) (47
URS.C. 251(f)(2)) 1s amended by inserting “(other than
paragraphs (1) and (2) of subsection (c))” after “subsection
(b) or (¢)” in the first sentence.

(¢c) EFrFeECcTIVE DATE.—Notwithstanding any other
provision of this Act, the amendments made by this section
shall take effect on the date of enactment of this Act.

SEC. 213. INTERCONNECTION.

Title VII (47 U.S.C. 601 et seq.) is amended by adding
after section 714 the following new section:

“SEC. 715. RIGHTS AND OBLIGATIONS OF IP-ENABLED
VOICE SERVICE PROVIDERS.

“(a) IN GENERAL.—A facilities-based IP-enabled voice
service provider shall have the same rights, duties, and obli-
gations, including any obligation imposed under section
276, as a requesting telecommunications carrier under sec-
tions 251 and 252, if the provider elects to assert such
rights. A telecommunications carrier may not refuse to

transport or terminate IP-enabled voice traffic solely on the

HR 5252 RS
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basis that it 1s IP-enabled. A provider originating, trans-
mitting, or terminating IP-enabled voice traffic shall not
be exempted from paying compensation for interstate traffic
owed to another provider or carrier solely on the basis that
such traffic is IP-enabled, and any obligations to pay com-
pensation with respect to traffic that originates or terma-
nates on the public switched telephone network shall be re-
ciprocal, including any payment to an IP-enabled voice
service provider that recewves traffic from, or sends traffic
to, the public switched telephone network.

“(b) DISABLED ACCESS.—An IP-enabled voice service
provider or a manufacturer of IP-enabled voice service
equipment shall have the same rights, duties, and obliga-
tions as a telecommunications carrier or telecommuni-
cations equipment manufacturer, respectively, under sec-
tions 225, 255, and 710 of the Act. Within 1 year after
the date of enactment of the Internet and Universal Service
Act of 2006, the Commission, in consultation with the Ar-
chitectural —and Transportation Barriers Compliance
Board, shall prescribe such regulations as are necessary to
vmplement this section. In prescribing the regulations, the
Commassion shall take into account the differences between
IP-enabled voice service and circuit-switched communica-
tions, and the functionalities required by the disabled com-

munity. Every 2 years after the date of enactment of the

HR 5252 RS
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Internet and Universal Service Act of 2006, the Commassion
shall submit a report to the Committee on Commerce,
Science, and Transportation of the Senate and the Com-
mittee on Energy and Commerce of the House of Represent-
atwves that assesses the level of compliance with this section
and evaluates the extent to which any accessibility barriers
still exist with respect to new technologies and hearing aid
compatibility.

“(¢) IP-ENABLED KEMERGENCY RESPONSE SYSTEMS.—
Prior to installation or activation of an IP-enabled voice
service for a customer, an IP-enabled voice service provider
shall provide clear and conspicuous notice to the customer
that—

“(1) such customer should arrange with his or
her emergency response system provider, if any, to
test such system after installation;

“(2) such customer should notify his or her emer-
gency response system provider as soon as the I[P-en-
abled voice service 1s installed; and

“(3) a battery backup may be required for cus-
tomer premases equipment installed in connection
with the IP-enabled voice service in order for the sig-
naling of such system to function wn the event of a

power outage.

HR 5252 RS
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“le) No EFFECT ON TAX LAWS.—Nothing in this sec-

tion shall be construed to modify, impair, supersede, or au-
thorize the modification, impairment, or supersession of,

any State or local tax law.

“(f) DEFINITIONS.—In this section:

“(1) EMERGENCY RESPONSE SYSTEM.—The term
‘emergency response system’ means an alarm or secu-
rity system, or personal security or medical moni-
toring system, that is connected to an emergency re-
sponse center by means of a telecommunications car-
rier or IP-enabled voice service provider.

“(2) EMERGENCY RESPONSE CENTER.—The term
‘emergency response center’ means an entity that
monitors transmissions from an emergency response
system.

“(3) FACILITIES-BASED.—The term ‘facilities-
based’ includes an IP-enabled voice service provider
with control and operation within a local access
transport area of—

“(A) communications switching and routing
equipment;

“(B) long-haul trunks; or

“(C) local transmission facilities.
“(4) IP-ENABLED VOICE SERVICE.—The term

‘IP-enabled voice service’ means the provision of real-

HR 5252 RS
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tvme 2-way voice communications offered to the pub-

lic, or such classes of users as to be effectively avail-

able to the public, transmaitted through customer
premises equipment using Internet protocol, or a suc-
cessor protocol, for a fee (whether part of a bundle of
services or offered separately) with interconnection ca-
pability such that the service can originate traffic to,
and termanate traffic from, the public switched tele-
phone network.”.

SEC. 214. TREATMENT OF SUBSTITUTE SERVICES UNDER

SECTION 254(g).

Section 254(g) (47 U.S.C. 254(g)) is amended by in-
serting after “State.” the following: “This section shall also
apply to any services within the jurisdiction of the Commais-
ston that can be used as effective substitutes for inter-
exchange telecommunications services, including any such
substitute classified as an information service that uses tele-
communications.”.

Subtitle B—Distributions From
Universal Service
SEC. 251. ENCOURAGING BROADBAND DEPLOYMENT.

(a) IN GENERAL—Beginning 2 years after the date
of enactment of this Act, and biennially thereafter, an eligi-
ble communications carrier shall submit a report to the

Jommassion and to the State commission in each State in

HR 5252 RS
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1 whach it provides communications service that sets forth the

2 following:

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18

(1) The percentage of households to which it of-
fers broadband service in each of its service areas.

(2) The percentage of households that subscribe to
broadband service in each of its service areas.

(3) The service plans and speeds at which
broadband service 1s offered in each of its service
areas.

(4) The types of technologies used in offering
broadband service in each of its service areas.

(5) Any planned upgrade or deployment of
broadband service in the next 2 years in each of its
service aredas.

(b) INFORMATION TREATED AS CONFIDENTIAL.—The
Commassion and State commissions shall treat information
recewved pursuant to subsection (a) as confidential and pro-

prietary, and shall protect sensitive business information

19 from disclosure in any reports made public.

20
21
22
23

(¢c) COMMISSION REPORT—The Commassion shall in-
corporate the data from reports it receives under subsection
(a) into its advanced telecommunications capability reports

under section 706 of the Telecommunications Act of 1996.

HR 5252 RS
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1 SEC. 252. ESTABLISHMENT OF BROADBAND PROGRAM.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

August 4, 2006 (3:44 p.m.)

Part I of title II (47 U.S.C. 201 et seq.) is amended

by inserting after section 254 the following:

“SEC. 254A. BROADBAND FOR UNSERVED AREAS PROGRAM.

“(a) PROGRAM ESTABLISHED.—

“(1) IN GENERAL.—The Commission shall estab-
lish a mew separate program to be known as the
‘Broadband for Unserved Areas Program’.

“(2) PURPOSE.—The purpose of the Program is
to provide financial assistance for the deployment of
broadband equipment and infrastructure mnecessary
for the deployment of broadband service (including
mstallation costs) to unserved areas throughout the
United States.

“(3) FUNDING.—The Program shall be funded by
amounts collected under section 254(d).

“(b) IMPLEMENTATION.—

“(1) IN GENERAL.—Within 180 days after the
date of enactment of the Internet and Universal Serv-
ice Act of 2006, the Commassion shall issue rules es-
tablishing—

“(A) guidelines for determining which areas
may be considered to be unserved areas for pur-
poses of this section, which may be portions of

service areas or study areas;
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“(B) criteria for determining which facili-
ties-based providers of broadband service and
which projects are eligible for support from the
Program;

“(C) procedural guidelines for awarding as-
sistance from the Program on a merit-based and
competitive basis;

“(D) guidelines for application procedures,
accounting and reporting requirements, and
other appropriate fiscal controls for assistance
made available from the Program, including
random audits with respect to the receipt and
use of funds under this section;

“(E) a procedure for making funds in the
Program available among the several States on
an equitable basis; and

“(F) the Universal Service Admainistrative
Company as the administrator of the Program,
subject to Commaission rules and oversight.

“(2)  FACILITIES-BASED  PROVIDER  ELIGI-
BILITY.—For purposes of this section, satellite
broadband  service providers, terrestrial wireless
broadband service providers, and wireline broadband
service providers shall be considered to be facilities-

based providers eligible for support from the Program.
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The deployment of satellite broadband service cus-
tomer premises equipment shall be considered to be a
project eligible for support from the Program.

“(3) DE MINIMIS SUBSCRIBERSHIP EXCEP-

TION.—The availability of satellite broadband service
m an area shall not preclude the designation of that
area as an unserved area if the Commission deter-
manes that subscribership to broadband satellite serv-
ice in the area is de minimais.

“(4) MULTIPLE AREAS WITHIN STATE.—There
may be more than 1 unserved area within a State.
“(¢) LIMITATIONS.—

“(1) ANNUAL AMOUNT.—Amounts obligated or
expended under subsection (b) for any fiscal year may
not exceed $500,000,000.

“(2) UNOBLIGATED BALANCES.—To the extent
that the full amount in the program is not obligated
Jor financial assistance under this section within a
fiscal year, any unobligated balance shall be used to
support universal service under section 254.

“(3) SUPPORT LIMITED TO SINGLE FACILITIES-
BASED PROVIDER PER UNSERVED AREA.—Assistance
under this section may be provided only to 1 facili-
ties-based provider of broadband service in each

unserved area.
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“(d) AppLicATION WIiTtH SECTION 410.—Section 410

2 shall not apply to the Broadband for Unserved Areas Pro-

O o0 9 N »n B~ W

10
11
12
13
14
15
16
17
18
19
20
21

gram.

“(e) BROADBAND SERVICE DEFINED.—

“(1) IN GENERAL.—In this section, except to the
extent revised by the Commassion under paragraph
(2), the term ‘broadband service’ means any service
used for transmaission of information of a user’s choos-
mg at a transmission speed of at least 400 kilobits
per second i at least 1 direction, regardless of the
transmission medium or technology employed, that
connects to the public Internet directly—

“(A) to the public; or
“(B) to such classes of users as to be effec-
twely available directly to the public.

“(2)  ANNUAL  REVIEW OF  TRANSMISSION
SPEED.—The Commassion shall review the trans-
mission speed component of the definition in para-
graph (1) biannually and revise that component as
appropriate.

“(f) REPORT.—The Commission shall transmit an an-

22 nual report to the Senate Commattee on Commerce, Science,

23 and Transportation and the House of Representatives Com-

24 mittee on Energy and Commerce making recommendations

August 4, 2006 (3:44 p.m.)
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Jor an increase or decrease, if necessary, in the amounts
credited to the program under this section.”.
SEC. 253. COMPETITIVE NEUTRALITY PRINCIPLE.

Section 254(b) (47 U.S.C. 254(D)) is amended by re-
designating paragraph (7) as paragraph (8), and inserting
after paragraph (6) the following:

“(7)  COMPETITIVE — NEUTRALITY.—Universal
service support mechanisms and rules should be com-
petitively neutral. In this context, competitively neu-
tral means that universal service support mechanisms
and rules neither unfairly advantage nor disadvan-
tage one provider over another, and neither unfairly
Javor nor disfavor one technology over another.”.

SEC. 254. TRANSITION RULES FOR MODIFICATIONS AD-
VERSELY AFFECTING CARRIERS.

If the Federal Communications Commaission modifies
the high-cost distribution rules under section 254 of the
Communications Act of 1934 (47 U.S.C. 254), it shall adopt
transition mechanisms of not less than 5 years in duration
designed to alleviate any harmful affect of those modifica-
tions on existing eligible communications carriers and their
customers.

SEC. 255. ELIGIBILITY GUIDELINES.
Section 214(e) (47 U.S.C. 214(e)) 1is amended by add-

g at the end the following:

HR 5252 RS
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“(7) ELIGIBILITY GUIDELINES.—

“(A) IN GENERAL.—A common carrier may

not be designated as a new eligible communica-

tions carrier unless 1t—

HR 5252 RS

“(1) 1s commatted to providing service
throughout its proposed designated service
area, using its own facilities or a combina-
tion of facilities and resale of another car-
rier’s facilities, to all customers making a
reasonable request for service;

“(11) has certified to the State commis-
ston or the Commassion that it uall provide
service on a timely basis to requesting cus-
tomers within its service area, if service can
be provided at reasonable cost;

“(1e1) has submatted a plan to the
State commaission or the Commaission that
describes with specificity proposed improve-
ments or upgrades to its network that will
be accomplished with high-cost support over
the first 2 years following its designation as
an eligible communications carrier;

“tw) has demonstrated to the State
commission or the Commassion its ability to

remain functional in emergency situations,
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meluding  a  demonstration that 1t has «a
reasonable amount of back-up power to en-
sure functionality without an external
power source;

“(v) 1s committed to following applica-
ble consumer protection and service quality
standards; and

“(v1) has complied with annual report-
mg  requirements established by the Com-
mission or by State Commissions for all
carriers receiving universal service support
to ensure that such support is used for the
provision, maintenance, and upgrading of
the facilities for which support is intended.

“(B) APPLICATION LIMITED TO POST DATE-

OF-ENACTMENT — DESIGNATIONS.—Subparagraph

(A) applies only to an entity designated as an

eligible communications carrier after the date of

enactment of the Internet and Universal Service

Act of 2006.

“(C) 6-MONTH DESIGNATION DEADLINE.—

Beginning 6 months after the date of enactment

of the Internet and Universal Service Act of

2006, a State commassion or the Commaission

shall grant or deny an application for designa-
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tion as an eligible communications carrier with-
m 6 months after the date on which it receives
a complete application.

“(D) ELIGIBLE COMMUNICATIONS CAR-
RIER.—In this paragraph, the term ‘eligible
communications carrier’ means an entity des-
wgnated under paragraph (2), (3), or (6) of this
subsection. Any reference to eligible telecommuni-
cations carrier i this section or in section 254
refers also to an eligible communications car-

rier.”.

SEC. 256. PRIMARY LINE.

Section 214(e) (47 U.S.C. 214(e)), as amended by sec-

14 tion 255 of this Act, is amended by adding at the end the

15 following:

16 “(8) PRIMARY LINE.—In implementing the re-

17 quirements of this Act with respect to the distribution

18 and use of Federal universal service support, the

19 Jommassion shall not limit such distribution and use

20 to a single connection or primary line, and all resi-
21 dential and business lines served by an eligible com-
22 munications carrier shall be eligible for Federal uni-
23 versal service support.”.

HR 5252 RS
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1 SEC. 257. PHANTOM TRAFFIC.

(a) IN GENERAL—RSection 254 (47 U.S.C. 254) s

amended by adding at the end the following:

2
3
4
S ABILITY STANDARDS.—
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

August 4, 2006 (3:44 p.m.)

“(tm) NETWOREK TRAFFIC IDENTIFICATION ACCOUNT-

“(1) NETWORK TRAFFIC [IDENTIFICATION AC-
JOUNTABILITY STANDARDS.—A provider of voice com-
munications services shall ensure, to the degree tech-
nically possible, that all traffic that originates on its
network contains, or, in the case of nonoriginated
traffic, preserves, sufficient information to allow for
traffic identification by other wvoice communications
service providers that transport or terminate such
traffic, including information on the identity of the
originating provider, the class of service of the origi-
nating line as required under Commaission orders in
effect on the date of enactment of the Internet and
Unawversal Service Act of 2006, the calling and called
parties, and such other information as the Commas-
sion  deems appropriate. Kxcept as otherwise per-
mitted by the Commassion, a provider that transports
traffic between communications service providers shall
signal-forward without altering call signaling infor-
mation it recewes from another provider.

“(2) NETWORK TRAFFIC IDENTIFICATION RULE-

MAKING.—The Commission, in consultation with the

HR 5252 RS
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State commissions, shall initiate a single rulemaking
no later than 180 days after the date of enactment of
the Internet and Universal Service Act of 2006 to es-
tablish rules and enforcement provisions for traffic
identification.

“(3) NETWORK TRAFFIC IDENTIFICATION EN-

FORCEMENT.—The Commassion shall adopt and en-

Jorce clear penalties, fines, and sanctions under this

section.

“(4) VOICE COMMUNICATIONS SERVICE DE-
FINED.—In this subsection, the term ‘voice commu-
nications service’ means telecommunications service
or IP-enabled voice service (as defined in section
254(d)(6)(K)).”.

(b) CONFORMING AMENDMENT.—Section 276(d) (47

16 U.S.C. 276(d)) is amended—

17
18
19
20
21
22
23

August 4, 2006 (3:44 p.m.)

»

(1) by striking “DEFINITION.—" and inserting

“DEFINITIONS.—’; and

)

(2) by striking “services.” and inserting “serv-
ices, and the term ‘call’ includes any communication
coming within the definition of ‘communications serv-

wee’ (as defined in section 254(d)) when it originated

Sfrom a payphone.”.
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SEC. 258. RANDOM AUDITS.

Section 254 (47 U.S.C. 254), as amended by section
257 of this Act, 1s amended by adding at the end the fol-
lowing:

“(n) AuDITS.—The Commassion shall provide for ran-
dom periodic audits, to be administered by the Universal
Service Admainistrative Company, of each recipient of funds
collected pursuant to subsection (d) with respect to its re-
ceipt and use of such support. With respect to an eligible
communications carrier, the audit shall include a review
of its relative cost to provide service compared to other,
similarly  situated, universal service recipients based on
thewr respective service areas (as defined in  section
214(e)(5)). The Commaission shall take such remedial action
as 1t deems necessary iof any audit under this subsection
reveals improper use of universal service support, including
the imposition of fines or other appropriate remedies.”.

SEC. 259. INTEGRITY AND ACCOUNTABILITY.

(a) IN GENERAL.—The Federal Communications Com-
maission, 1 consultation with the Administrator of the Uni-
versal Service Admanaistrative Company, shall—

(1) ensure the integrity and accountability of all
programs established under sections 254 and 254A of
the Communications Act of 1934 (47 U.S.C. 254 and
254A); and

HR 5252 RS
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1 (2) not later than 180 days after the date of en-
2 actment of this Act, establish rules—

3 (A) identifying appropriate fiscal controls
4 and accountability standards that shall be ap-
5 plied to programs under sections 254 and 254A;
6 (B) establishing a memorandum of under-
7 standing, or contractual relationships, as the
8 Commission determines appropriate, defining the
9 administrative structure and processes by which
10 the Universal Service Administrative Company
11 admanisters programs under sections 254 and
12 254A;

13 (C) creating performance goals and meas-
14 ures for programs under sections 254 and 254A,
15 that shall be used by the Commassion to deter-
16 mine—

17 (1) how efficiently and cost-effectively
18 the Universal Service Administrative Com-
19 pany spends funds pursuant to its oper-
20 ation of all unwversal service programs; and
21 (11) areas for improving operations;
22 (D) creating performance goals and meas-
23 urements for the Schools and Libraries Program
24 under section 254(h) that—
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1 (i) determine the progress of schools
2 and Ubraries toward achieving advances in
3 connectivity goals; and

4 (11) reflect the evolving level of ad-
5 vanced services; and

6 (E) establishing appropriate enforcement
7 actions, including the vmposition of sanctions on
8 applicants and vendors who repeatedly and
9 knowingly violate program rules set forth in sec-
10 tion 254(h) or adopted by the Commission, such
11 as debarment from the program for individuals
12 convicted of crimes or held civilly liable for ac-
13 tions taken in connection with the Schools and
14 Libraries Program.

15 (b) PERMANENT BAN OF VENDORS CONVICTED OF
16 CRIMINAL FrRAUD.—A vendor that has been convicted of a
17 criminal fraud violation in connection with the provision
18 of goods or services under section 254(h) of the Communica-
19 tions Act of 1934 (47 U.S.C. 254(h)) is not eligible to pro-
20 wide goods or services to any school, library, or other entity
21 wunder the program authorized by that section.
22 SEC. 260. IMPROVING EFFECTIVENESS OF RURAL HEALTH
23 CARE SUPPORT MECHANISM.
24 (a) IN GENERAL.—NSection 254(h) (47 U.S.C. 254(h))
25 is amended—
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(1) by resetting so much of paragraph (1)(4) as
Jollows “AREAS.—" as an indented paragraph 6 ems
Jrom the left margin and inserting “(1) IN GEN-
ERAL.—"" before “A telecommunications’;

(2) by inserting “deployment of reasonable infra-
structure and” after “including” in the first sentence
of paragraph (1)(A)(r), as designated by paragraph
(1) of this subsection;

(3) by striking “service.” in paragraph (1)(4)(1),
as destgnated by paragraph (1) of this subsection, and
mserting  “service, and to receive reimbursement
promptly of any amount in excess of such obligations
to participate in universal service mechanisms.”;

(4) by adding at the end of paragraph (1)(A) the
Jollowing:

“(in) LimrtATION.—~—The discount re-

quired under clause (1) shall be available
only to a public or nonprofit health care
provider located in a rural area.

“(1) DEFINITION.—For purposes of
this subparagraph, the term ‘rural area’
means—

“(1) any incorporated or unincor-
porated area in the United States, or

e the territories or insular possessions
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of the Unated States that has not more

than 20,000 inhabitants based on the
most recent available population statis-
tics published in the most recent decen-
nial census issued by the Census Bu-
reau;

“(II) any area located outside the
boundaries of any incorporated or un-
mcorporated city, county, or borough
that has more than 20,000 imhabitants
based on the most recent available pop-
ulation statistics published in the most
recent decennial census 1ssued by the
Census Bureauw; or

“(II1) any area that qualified as
a rural arvea under the rules of the
Commission i effect on December 1,

2004.”;

(5) by striking “and” in paragraph (7)(B)(vi);

and

(6) by striking paragraph (7)(B)(vit) and insert-

g the following:

HR 5252 RS
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1 “(ix) emergency medical services facili-
2 ties;

3 “(x) hospice providers;

4 “(x1) rural dialysis facilities;

5 “(xan) tribal health clinics;

6 “(x111) not-for-profit dental offices;

7 “(xiv) school health clinics;

8 “(xv) residential treatment facilities;

9 “(xve) rural pharmacies;

10 “(xviv) consortia of health care pro-
11 viders consisting of 1 or more entities de-
12 seribed in clauses (1) through (xv); and

13 “(xvine) any other entity the Commis-
14 ston determines—

15 “(1) eligible to receive discounted
16 telecommunications  service  under
17 paragraph (1)(A); and

18 “(II) essential to the public
19 health.”.
20 (b) ScrooLs, LIBRARIES, RURAL HEALTII CARE,

21 LIFE-LINE, LINK-UP, AND TOLL LIMITATION HOLD HARM-
22 LESS.—Except as provided in subsections (h)(1)(A),
23 (h)(7)(B), and (h)(7)(J) of section 254 of the Communica-
24 tions Act of 1934 (47 U.S.C. 254), as amended by subsection
25 (a)—
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(1) nothing n this Act (or the amendments
made by this Act) shall be construed as limiting,
changing, modifying, or altering the amount of sup-
port or means of distribution for the schools, libraries,
rural health care, life-line, link-up, and toll limita-
tion programs; and

(2) the Federal Communications Commission
shall ensure that such amendments do not result in
a decrease of such support to a level below the level
Jor the fiscal year preceding the fiscal year in which
this Act 1s enacted.

(¢c) AMERICAN COMMUNITY SURVEY RESIDENTIAL
INTERNET ACCESS QUESTION.—The Secretary of Com-
merce, . consultation with the Federal Communications
Commassion, shall expand the American Community Sur-
vey conducted by the Bureaw of the Census to elicit informa-
tion for residential households, including those located on
Indian land (as defined in section 4(9) of the American
Indian Agricultural Resource Management Act (25 U.S.C.
3703(9))), as to what technology such households use to ac-
cess the Internet from home.

SEC. 261. COMMUNICATIONS SERVICES FOR LIBRARIES.

Section 254(h)(4) of the Communications Act of 1934

(47 U.S.C. 254(h)(4)) is amended to read as follows:
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1 “(4) CERTAIN USERS NOT ELIGIBLE.—Notwith-
2 standing any other provision of this subsection, the
3 Jollowing entities are not entitled to preferential rates
4 or treatment as required by this subsection:

5 “(A) An entity operated as a for-profit busi-
6 ness.

7 “(B) A school described in paragraph
8 (7)(A) with an endowment of wmore than
9 $50,000,000.
10 “(C) A library or library consortium not el-
11 1gible for assistance under the Library Services
12 and Technology Act (20 U.S.C. 9101 et seq.)
13 from a State library administrative agency.
14 “(D) A Uibrary or library consortium not el-
15 1gible for assistance funded by a grant under sec-
16 tion 261 of the Library Services and Technology
17 Act (20 U.S.C. 9161) from an Indian tribe or
18 other organization.”.

19 SEC. 262. USF SUPPORT FOR INSULAR AREAS.

20 Within 180 days after the date of enactment of this
21 Act, the Federal Communications Commassion shall issue
22 an order in FCC Docket 96-45 establishing a predictable
23 and sufficient support mechanism for eligible carriers in
24 ansular areas, including any insular area that is a State

25 comprised entirely of islands, that includes assistance for
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high-cost communications transport services used by car-
riers whose service territory includes multiple noncontig-

UOUS Service areas.

TITLE IIT—STREAMLINING THE
FRANCHISING PROCESS

SEC. 301. SHORT TITLE.
This title may be cited as the “Video Competition and
Savings for Consumers Act of 20067
Subtitle A—Updating the 1934 Act
and Leveling the Regulatory
Playing Field
SEC. 311. APPLICATION OF TITLE VI TO VIDEO SERVICES
AND VIDEO SERVICE PROVIDERS.
(a) TERMINOLOGY.—Tutle VI (47 U.S.C. 521 et seq.),
except for section 602 (47 U.S.C. 522), is amended—

(1) by striking “cable operator”, “cable opera-
tor’s”, and “cable operators” each place they appear
and inserting “video service provider”, “video service
provider’s”, or “video service providers”, respectively;

(2) by striking “cable service” and “cable serv-
1ces” each place they appear and inserting “video
service” or “video services”, respectively;

(3) by striking “cable” each place it appears, ex-
cept the second place it appears in section 624(1), and

mserting “video service”;
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(4) by striking  “noncable” in  section
614(h)(1)(C)(w)(IV) and inserting “non-video serv-
ice’’;

(5) by striking “operator” and “operators” each
place they appear and inserting “provider” or “pro-
viders”, respectively;

(6) by striking “cassette” each place it appears;
and

(7) by striking “tape” each place it appears and
mserting “copy’’.

(b) HEADINGS.—Title VI (47 U.S.C. 521 el seq.) is

amended—

(1) by striking the heading for title VI and in-
serting “TITLE VI—VIDEO SERVICES”;

(2) by striking the heading for part IT and in-
serting “PART II—USE OF VIDEO SERV-
ICES; RESTRICTIONS”;

(3) by striking the heading for part IIT and in-
serting “PART III—FRANCHISING”; and

(4) striking “CABLE” in the heading for sec-
tions 633 and 640 and inserting “VIDEQ SERV-
ICE”.

(¢c) REGULATIONS.—Notwithstanding section 381(a) of

24 this Act:

August 4, 2006 (3:44 p.m.)

HR 5252 RS



SAWPSHR\LEGCNSL\XYWRITE\2DCOMO06\HR5252.RS

O© o0 3 O WD B W N e

[\© TN NG T N TR NG I NG R NG B S e T e e T e T e e T
[ B NG N N N = = N Re - BN B e ) W ) TR ~S O IR NO S e

August 4, 2006 (3:44 p.m.)

124

(1) NEW REGULATIONS.—Within 120 days after
the date of enactment of this Act, the Commission
shall issue regulations to implement sections 603, 611,
612, 621, and 622 of the Communications Act of
1934, as amended by this Act.

(2) UPDATING EXISTING REGULATIONS.—Within
120 days after the date of enactment of this Act, the
Commission shall issue, as necessary, updated regula-
tions needed under title VI or other provisions of the
Jommunacations Act of 1934 to reflect the amend-

ments made by this Act.

SEC. 312. FRANCHISE APPLICATIONS; SCOPE.

Part I of title VI (47 U.S.C. 521 et seq.) is amended

by adding at the end the following:

“SEC. 603. FRANCHISE APPLICATIONS.

“(a) IN GENERAL.—

“(1) EXPEDITED PROCESS.—FExcept as otherwise
provided in this subsection, a franchising authority
shall grant a franchise to provide video service within
its franchise area to a wvideo service provider within
90 calendar days after receiving a franchise applica-
tion that 1s complete from the video service provider
except for—

“(A) the franchise fee percentage, as pro-

vided by section 622(b)(1);
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“(B) the number of public, educational, or
governmental wuse channels required by section
611;

“(C) any fee percentage that may be as-
sessed under section 622(b)(4); and

“(D) the point of contact for the franchising
authority.

“(2)  STANDARDIZED APPLICATION FORM.—A

video service provider shall use the standard franchise
application form promulgated by the Commaission

under section 612.

“(3) RESPONSIBILITIES OF FRANCHISING AU-

THORITY—After receiving a franchise application

under paragraph (1), a franchising authority shall—

“(A) publish public notice of the applica-
twon within 15 days after receiving a complete
application from a video service provider if pub-
lic notice is required by State or local law; and

“(B) complete and return the application

Jorm by providing the information described in

subparagraphs (A), (B), (C), and (D) of para-
graph (1) in a manner that is consistent with
the requirements of this title within 90 calendar

days after the date on which it was received.
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“(4) ACCEPTANCE OF TERMS.—A franchising
agreement shall take effect 15 calendar days after the
date that the completed franchise application 1s re-
cewved by the applicant under paragraph (3)(B) un-
less the applicant notifies the franchising authority
within that 15-day period that the terms offered are
not accepted.

“(5) EXCEPTION.—This subsection does not re-
quire a franchising authority to approve or complete

an application from a video service provider if a

Jranchise held by that provider has been revoked

under section 625(b) by the franchising authority.

“(b) DEEMED APPROVAL.—Except as provided in sub-

section (a)(5), if a franchising authority fails to act on «a
franchise application that meets the requirements of this
title within the 90-day period described in  subsection
(a)(3)(B), the franchise application shall be deemed grant-
18 ed—

“(1) effective on the 91st day after the fran-
chising authority received the application;
“(2) for a term of 15 years;
“(3) with—
“(A) the same percentage of gross revenue
paid by the cable operator with the most sub-
HR 5252 RS



SAWPSHR\LEGCNSL\XYWRITE\2DCOMO06\HR5252.RS

O o0 N N D B W=

|\ I O TR NG I NS R NS R e e T e T e e e T
A W N = O VWV 00 N O B BN~ WD = ©

127
scribers offering cable service in the franchise
area; or
“(B) if there is no cable operator offering
cable service wn the franchise area, 5 percent of
gross revenue; and
“(4) with an obligation to provide the number of
public, educational, or governmental use channels re-

quired by section 611.

“(c) PROCEDURE.—If an application is not granted
within the 90-day period described in subsection (a)(3)(B)
because of subsection (a)(5), the applicant may avail vtself
of the procedures in section 635 of this Act.

“SEC. 604. NO EFFECT ON STATE LAWS OF GENERAL APPLI-
CABILITY.

“Nothing wn this title 1is intended to affect State or
local laws of general applicability, except to the extent that
such laws are inconsistent with this title.

“SEC. 605. DIRECT BROADCAST SATELLITE SERVICE.

“No State or local government may requlate direct
broadcast satellite services (as that term is used in section
335 of this Act). This section shall not be construed to pre-
vent taxation of a provider of dirvect-to-home satellite service
by a State, to the extent otherwise permissible, and shall

not preempt State or local laws of general applicability.”.
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1 SEC. 313. STANDARD FRANCHISE APPLICATION FORM.

Section 612 (47 U.S.C. 532) 1s amended to read as
Jollows:

“SEC. 612. STANDARD FRANCHISE APPLICATION FORM.

2
3
4
5 “la) IN GENERAL—Within 30 days after the date of
6 enactment of the Video Competition and Savings for Con-
7 sumers Act of 20006, the Commission shall promulgate a
8 standard franchise application form, the use of which by
9 franchising authorities shall be mandatory.

10 “(b) CoMPLIANCE COMMITMENTS.—The franchise ap-

11 plication form shall include a statement, to be signed by

12 the video service provider:

13 “(1) that it agrees to comply with all applicable
14 Federal and State statutes and regulations that are
15 consistent with this title;
16 “(2) that it agrees to comply with all applicable
17 municipal requlations regarding the use and occupa-
18 tion of public rights-of-way in the delwery of video
19 service, including the police powers of the municipali-
20 ties in which the service 1is delivered that are con-
21 sistent with this title;
22 “(3) geographically identifying the franchise
23 area 1n which the provider intends to offer cable serv-
24 wee pursuant to the standard franchise; and
25 “(4) certifying that the information contained in
26 the notice 1s accurate and correct and that the pro-
HR 5252 RS
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vider will immediately notify the franchise authority
of any material changes in that information during
the franchise term.

“(c) ProOVISIONS To BE SuppPLIED.—The franchise

application form shall include only the following blank
spaces to be filled in by the video service provider and the

Sfranchising authority, as appropriate:

“(1) The name of the video service provider.

“(2) The name and business address of each di-
rector and principal executive officer.

“(3) A point of contact for the video service pro-
vider.

“(4) A point of contact for the franchising au-
thority.

“(5) The franchise fee percentage under section
622(b)(1).

“(6) Any fee percentage that may be assessed
under section 622(b)(4).

“(7) The period during which the franchising
agreement shall be in effect.

“(8) The public, educational, or governmental
capacity to be provided.

“(9) The physical location of the headend.

“(10) A description of the video service to be pro-
vided.
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“(11) Swgnatures.

“(12) Dates for each signature.”.

SEC. 314. DEFINITIONS.

(a) IN GENERAL.—RSection 602 (47 U.S.C. 522) 1is

amended—

(1) by striking “cable system” in paragraphs (1)
and (9) and inserting “video service system’’;

(2) by striking “requlation);” in paragraph (4)
and inserting “requlation) or its equivalent (as deter-
mined by the Commission).”;

(3) by inserting after paragraph (11) the fol-
lowing:

“(114) ‘headend’ means the headend of a cable
system or its equivalent as determined by the Com-
mission.”’;

(4) by inserting after paragraph (12) the fol-
lowing:

“(124) “imstitutional network’ means a commu-
nication network constructed by a cable operator that
18 generally available only to subscribers who are not
residential subscribers.”;

(5) by striking “cable operator” in paragraph
(14) and inserting “video service provider”;

(6) by inserting after paragraph (16) the fol-

lowing:

HR 5252 RS



SAWPSHR\LEGCNSL\XYWRITE\2DCOMO06\HR5252.RS

O© o0 3 O WD B W N

[\ TN NG N N T NG I NG R NS B S e e T e e T e T e e T
[ B NG N N N = = NN - BN B o) W ) TR ~S O I NO R e

August 4, 2006 (3:44 p.m.)

131

“(164) ‘satellite carrier’ means an entity that
uses the facilities of a satellite or satellite service li-
censed by the Commission and operates in the Fixed-
Satellite Service under part 25 of title 47, Code of
Federal Regulations, or the Direct Broadcast Satellite
Service under part 100 of title 47, Code of Federal
Regulations, to establish and operate a channel of
communications for point-to-multipoint distribution
of television station signals, and that owns or leases
capacity or service on a satellite in order to provide
such point-to-multipoint distribution, except to the
extent that such entity provides such distribution pur-

suant to tariff under this Act, for purposes other than

Jor private home viewing.”;

(7) by striking “cable service” in paragraph (17)
and inserting “video service’”;

(8) by striking “cable operator” each place it ap-
pears i paragraph (17) and inserting “video service
provider”; and

(9) by inserting after paragraph (20) the fol-
lowing:

“(24) VIDEO SERVICE.—The term ‘“video service’
means—

“(A) the transmaission to subscribers of—

“(1) video programming;

HR 5252 RS
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“(1) interactive on-demand service; or

“(111) other programmaing service; and

“(B) subscriber interaction, if any, required

for the selection or use of such video program-

ming, interactive on-demand service, or other

programming service regardless of the trans-

mission technology wused and regardless of how
the subscriber interacts with the service.

“(25) VIDEO SERVICE PROVIDER.—The term

‘video service provider—

“(A) means a facilities-based (as determined
by the Commassion) provider of video service
that utilizes a public right-of-way wn the provi-
ston of such service (including cable operators
and providers offering open video systems under
section 653), regardless of the transmission tech-
nology used and regardless of how the subscriber
mteracts with the service; but

“(B) does not include any person to the ex-
tent that the person 1s providing—

“(1) satellite service, including if such
service 1s bundled with, or offered in con-

Jgunction with, an Internet access service or

other broadband capability;

HR 5252 RS



S:\WPSHR\LEGCNSL\XYWRITE\2DCOM06\HR5252.RS
133

[E—

“(11) video programming using radio
communication directly to the recipient’s
premises; or

“(iin) service wvia commercial mobile
service (as defined in section 332(d)).”.

(b) STYLISTIC CONSISTENCY.—Section 602 (47 U.S.C.
522), as amended by subsection (a), is amended—

(1) by striking “title—"" and inserting “title:”;

O o0 9 N U B W

(2) by redesignating paragraphs (1) through (20)

10 as paragraphs (1) through (23);

11 (3) by striking the semicolon at the end of each
12 such paragraph and inserting a period; and

13 (4) by inserting after the designation of each
14 such paragraph—

15 (A) a heading, i a form consistent with the
16 Jorm of the heading of paragraphs (24) and (25),
17 as added by subsection (a) of this section con-
18 sisting of the term defined by such paragraph, or
19 the first term so defined if the paragraph defines
20 more than 1 term; and

21 (B) the words “The term”.

22 SEC. 315. FAMILY TIER STUDY.
23 (a) IN GENERAL—The Congress endorses and com-
24 mends cable operators, satellite providers, and other multi-

25 channel video programming distributors for their voluntary
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efforts to offer family program tiers that seek to meet con-
sumer demand for programming packages free of indecent
and obscene programmaing suitable for family audiences.

(b) Dara COLLECTION—Kuvery multichannel video
programming distributor shall submat an annual report to
the Federal Communications Commission on family tiers
that includes whether it offers a family tier, the retail price
of such tier, a description of the channels included in such
tier, a description of the distributor’s efforts to market such
ter, and the subscribership level for every tier and package
offered by such distributor. The Commassion shall keep con-
fidential any data that 1s not available in the public do-
main on the date of submaission.

(¢) REPORT TO CONGRESS.—Within 1 year after the
date of enactment of this Act, and every year thereafter for
5 years, the Commassion shall submit a report to Congress
aggregating the data it receives pursuant to subsection (b).
SEC. 316. NOTICE OF INQUIRY ON VIOLENT PROGRAMMING.

Not later than 180 days after the date of enactment
of this Act, the Federal Communications Commission shall
complete its Notice of Inquiry and issue its finding in the
matter of Violent Television Programming and Its Impact

on Children, MB Docket No. 04-261.
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1 Subtitle B—Streamlining the

2 Provision of Video Services

3 SEC. 331. FRANCHISE REQUIREMENTS AND RELATED PRO-
4 VISIONS.

5 (a) GENERAL FRANCHISE REQUIREMENTS.—Section
6 621 (47 U.S.C. 541) is amended—

7 (1) by striking subsection (a) and inserting the
8 Jollowing:

9 “(a) IN GENERAL.—

10 “(1) AWARD OF FRANCHISE.—A franchising au-
11 thority may not—

12 “(A) grant an exclusive franchise; or

13 “(B) grant a franchise for a term shorter
14 than 5 years or longer than 15 years as provided
15 m section 603.

16 “(2) PRESERVATION OF LOCAL GOVERNMENT AU-
17 THORITY TO MANAGE PUBLIC RIGHTS-OF-WAY; EASE-
18 MENTS.—

19 “(A) IN GENERAL.—Except as provided in
20 this title, no State or local law may prohibit, or
21 have the effect of prohibiting, a video service pro-
22 vider from offering video service.
23 “(B) HoLD HARMLESS.—A State or local
24 government shall apply its laws or regulations
25 m a manner that s reasonable, competitively
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neutral, nondiscriminatory, and consistent with
State police powers, including permitting, pay-
ments for bonds, security funds, letters of credit,
msurance, indemnification, penalties, or lig-
widated damages to ensure compliance with such
laws and regulations. Any permitting fees im-
posed by a State or local government shall be for
the purpose of compensating that government for
the costs incurred in managing public rights-of-
way. Any law or requlation that meets the re-
quirements of this subparagraph shall not be
held to violate subparagraph (A).

“(C) PROPERTY OWNERS.—Nothing in this
title precludes a State or local government from
requiring that a property owner be justly com-
pensated by a video service provider for damage
caused by the installation, construction, oper-
ation, or removal of facilities by the video service
provider.

“(D) DISPUTE RESOLUTION.—If a dispute
arises concerning the application of subpara-
graph (A), (B), or (C), the sole recourse of any
party to the dispute shall be to file an action in

a court of competent jurisdiction.
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1 “(3) USE OF PUBLIC RIGHTS-OF-WAY.—Any

2 Jranchise shall be construed to authorize the construc-

3 tion of a wvideo service system over public rights-of-

4 way, and through easements, which 1s within the area

5 to be served by the wvideo service system and which

6 have been dedicated for compatible uses, except that

7 m using such easements the video service provider

8 shall ensure—

9 “(A) that the safety and functioning of the
10 property and the safety of other persons not be
11 adversely affected by the installation or construc-
12 tion of facilities necessary for a video service sys-
13 tem; and
14 “(B) that the cost of the installation, con-
15 struction, operation, or removal of such facilities
16 be borne by the video service provider or sub-
17 seriber, or a combination of both.”; and
18 (2) by striking paragraph (1) of subsection (b)
19 and inserting “(1) Except to the extent provided in
20 subsection (f), a video service provider may not pro-
21 vide video service without a franchise.”.

22 (b) FRANCHISE FEE—Section 622 (47 U.S.C. 542) is
23 amended—

24 (1) by striking subsections (a) and (b) and in-
25 serting the following:

August 4, 2006 (3:44 p.m.)
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“la) IN GENERAL.—A franchising authority may im-
pose and collect a franchise fee from a video service provider
that provides video services within the local franchise area
of that authority. A franchising authority may not dis-
criminate among video service providers in imposing or col-
lecting any fee assessed under this section.

“(b) AMOUNT.—

“(1) IN GENERAL.—The franchise fee imposed by

O o0 9 N U B W

a franchising authority under subsection (a) for any

10 12-month period may not exceed 5 percent of the
11 video service provider’s gross revenue derived in such
12 period. For purposes of this section, the 12-month pe-
13 riod shall be the 12-month period applicable under
14 the franchise for accounting purposes.

15 “(2) PREPAID OR DEFERRED PAYMENT AR-
16 RANGEMENTS.—Nothing in this subsection prohibits a
17 Jranchising authority and a wvideo service provider
18 Jrom agreeing that franchise fees which lawfully could
19 be collected for any such 12-month period shall be
20 paid on a prepaid or deferred basis, except that the
21 sum of the fees paid during the term of the franchise
22 may not exceed the amount, including the tvme value
23 of money, which would have lawfully been collected if
24 such fees had been pard per annum.

HR 5252 RS
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“(3) FRANCHISING AUTHORITY AND VIDEO SERV-
ICE PROVIDER AGREEMENTS.—Nothing in this section
precludes a State or local government and a video
service provider from entering into a voluntary com-
mercial agreement, whereby in consideration for a
mutually agreed upon reduction in the franchise fee
under paragraph (1), the video service provider makes
available to the local unit of government services,
equipment, capabilities, or other valuable consider-
ation.

“(4) PEG AND INSTITUTIONAL NETWORK FINAN-
CIAL SUPPORT.—

“(A) IN GENERAL.—KEuxcept as provided in
subparagraph (D), a wvideo service provider may
be required to pay a fee equal to—

““(1) mot more than 1 percent of the
video service provider’s gross revenue in the
franchise area to the franchising authority
Jor the support of public, educational, and
governmental access facilities and institu-
tional networks; or

“(11) the wvalue, on a per subscriber
basis, of all monetary grants or in-kind
services or facilities for public, educational,

or governmental access facilities provided
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by the cable operator in the franchise area
with the most cable service subscribers in
the calendar year preceding the date of en-
actment of the Video Competition and Sav-
wmgs for Consumers Act of 2006, pursuant to
that cable operator’s existing franchise in
effect on the date of enactment of that Act.
“(B) CALCULATION DATA.—A  franchising
authority may require a cable operator to pro-
vide information sufficient to calculate the per-
subscriber equivalent fee allowed by subpara-
graph (A)(1). The information shall be treated
as confidential and proprietary business infor-
mation. The payments made by a video service
provider pursuant to subparagraph (A) shall be
assessed and collected n a manner consistent
with this section.
“(C)  EXISTING  INSTITUTIONAL  NET-
WORKS.—

“(t) CONTINUED SERVICE.—Except as
provided in  subparagraph (D), a fran-
chising authority may require a cable oper-
ator or video service provider with a fran-
chise in effect on the date of enactment of

the Video Competition and Savings for Con-
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sumers Act of 2006 to continue to provide
any wstitutional network it was required to
provide on the date of enactment of that Act
notwithstanding the expiration or terma-
nation of that franchise pursuant to section
381(b) of the Video Competition and Sav-
wmgs for Consumers Act of 2006.

“(11) NEW NETWORK NOT REQUIRED.—
A franchising authority may not require a
video service provider to construct a new in-
stitutional network.

“(D) SPECIAL RULE.—In Hawaii—

“(1) subparagraph (A)(i1) shall be ap-
plied by inserting ‘and institutional net-
works” after ‘governmental access facilities’;
and

“(11) subparagraph (C)(1) shall be ap-
plied by inserting ‘or had committed to pro-

vide” after ‘required to provide’.”; and

(2) by striking subsections (d) through (h), redes-

wgnating subsection (1) as subsection (h), and insert-

g the following after subsection (c):

“(d) OTHER TAXES, FEES, AND ASSESSMENTS NOT

24 AFFECTED.—Ezxcept as otherwise provided in this section,

25 nothing in this section shall be construed to modify, tmpair,
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1 supersede, or authorize the modification, 1mpairment, or

2 supersession of, any State or local law pertaining to tax-

3 ation.

4 “(e) ANNUAL REVIEW.—

5 “(1) FRANCHISING AUTHORITY AUDIT PROCE-
6 DURE.—A franchising authority may, upon reason-
7 able written request, but no more than once n any
8 12-month period, review the business records of a
9 video service provider to the extent reasonably nec-
10 essary to ensure payment of the fees required by this
11 section. The review may include the methodology used
12 by the video service provider to assign portions of the
13 revenue from video service that may be bundled or
14 Junctionally integrated with other services, capabili-
15 ties, or applications. The review shall be conducted in
16 accordance with procedures established by the Com-
17 MASSTON.

18 “(2) AVAILABILITY OF BOOKS AND RECORDS.—
19 Upon request under paragraph (1), a wvideo service
20 provider shall make available its books and records
21 Jor periodic audit by a franchising authority. The
22 franchising authority shall treat information obtained
23 m the course of such an audit as confidential and
24 proprietary and protect sensitive information from
25 public disclosure.

August 4, 2006 (3:44 p.m.)
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“(3) CoST RECOVERY.—To the extent that the re-
view under paragraph (1) identifies an under-
payment of more than 5 percent of any fee required
by this section for the period of review, the video serv-
1ce provider shall revmburse the franchising authority
the reasonable costs of any such review conducted by
an wndependent third party with respect to such fee.
The costs of any contingency fee arrangement between
the franchising authority and the independent re-
viewer shall not be subject to revmbursement.

“(4) LIMITATION.—Any fee that is not reviewed
by a franchising authority within 3 years after it is
pard or remitted shall not be subject to later review
by the franchising authority under this subsection
and shall be deemed accepted in full payment by the
Jranchising authority.

“(f) GAAP STANDARDS.—For purposes of this section,

all financial determinations and computations shall be

made in accordance with generally accepted accounting

20 principles except as otherwise provided.

21
22
23
24
25

“(g) DEFINITIONS.—In this section:
“(1) FRraANcHISE FEE.—The term ‘franchise
fee'—
“(A) includes any tax, fee, or assessment of

any kind vmposed by a franchising authority or

HR 5252 RS
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a State or local governmental entity on a video

service provider or subscriber, or both, solely be-

cause of their status as such; but

“(B) does not include—

“(1) any tax, fee, or assessment of gen-
eral applicability (including any such tax,
Jee, or assessment imposed on both utilities
and video service providers or their services
but not including a tax, fee, or assessment
which 1s unduly  discriminatory against
video service providers or subscribers);

“(1n) any fee that s required by the
franchise under subsection (b)(4);

“(iir) requirements or charges inci-
dental to the use of public rmghts-of-way, in-
cluding payments for bonds, security funds,
letters of credit, insurance, indemnification,
penalties, or liquidated damages;

“w) costs of fines, penalties, or
recoupment; or

“(v) any fee vmposed under title 17,
Unated States Code.

“(2) GROSS REVENUE.—

“(A) IN GENERAL.—The term ‘gross rev-

enue’ means all consideration of any kind or na-
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ture ancluding cash, credits, property, and in-

kind contributions (services or goods) received by

a wvideo service provider from the provision of

video service within a franchise area includ-

mg—

HR 5252 RS

“(1) all charges and fees paid by sub-
scribers for the provision of wvideo service,
mcluding fees attributable to video service
when that service 1s sold individually or as
part of a package or bundle, or is function-
ally ntegrated with services other than
video service;

“(11) revenue received by a video serv-
wce provider as compensation for carriage of
video programmaing on the provider’s sys-
tem;

“(11r) compensation recewed by a video
service provider as compensation for pro-
motion or exhibition of any product or serv-
tce on the provider’s video service, such as
a home shopping or similar channel, subject
o subparagra vi); an
to sub h (D ; and

“(iww) a pro rata portion of all revenue
derived by a video service provider or an af-

filiate thereof pursuant to a compensation
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arrangement for advertising derived from

the operation of the provider’s video service

or the video service within a franchise area

subject to subparagraph (D)(11).

“(B) AFFILIATES.—The gross revenue of a
video service provider includes gross revenue of
an affiliate to the extent the exclusion of the af-
filiate’s gross revenue would have the effect of
permitting the video service provider to evade the
payment of franchise fees which would otherwise
be paid by that video service provider for video
services provided within the franchise area of the
Jranchising authority imposing the fee.

“(C) REVENUE FROM BUNDLED OR FUNC-
TIONALLY INTEGRATED SERVICE.—In the case of
a video service that s packaged, bundled, or
Junctionally integrated with other services, capa-
Dilities, or applications, gross revenue shall in-
clude only the revenue attributable to the video
service, which shall be reflected on the books and
records of the video service provider kept in the
reqular course of business.

“(D) EXCLUSIONS.—Gross revenue of a
video service provider (or an affiliate to the ex-

tent otherwise included in the gross revenue of

HR 5252 RS
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the video service provider under subparagraph

(B)) does not include—

“(1) any revenue not actually received,
even if billed, such as bad debts, net of any
recoveries of bad debts;

“(1n) refunds, rebates, credits, or dis-
counts to subscribers or a municipality to
the extent not already excluded under clause
(1);

“(111) subject to subparagraph (C), any
revenues recewved by a video service provider
or its affilrates from the provision of serv-
wees or capabilities other than video service,
mcluding—

“(I) woice, Internet access, or
other broadband-enabled applications
that are not video service; and

“(II) services, capabilities, and
applications that are sold or provided
as part of a package or bundle of serv-
ices or capabilities, or that are func-
tronally tegrated with video service;
“(iv) any revenues recewved by a video

service provider or its affiliates for the pro-

viston of directory or Internet advertising,
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meluding yellow pages, white pages, banner
advertisement, and electronic publishing;

“(v) any costs attributable to the pro-
vision of video services to subscribers at no
charge, including the provision of such serv-
1ces to public institutions without charge;

“(vi) any revenue paid by subscribers
to a home shopping programmer directly
from the sale of merchandise through any
home shopping channel offered as part of
the video service provider’s video services,
but not excluding any commissions that are
pard to the video service provider as com-
pensation for promotion or exhibition of
any product or service on the provider’s
video service, such as a home shopping or
simalar channel;

“(vir) any revenue forgone from the
provision of wvideo service at no charge to
any person other than forgone revenue ex-
changed for trades, barters, services, or other
wtems of value;

“(vitt) any tax, fee, or assessment of
general applicability 1mposed on a sub-

seriber or transaction by Federal, State, or
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local government that s required to be col-
lected by the video service provider and re-
matted to the taxing authority, including
sales taxes, use taxes, and utility user taxes;

“(ix) any revenue from the sale of cap-
wtal assets or surplus equipment;

“(x) the reimbursement by program-
mers for marketing costs actually incurred
by a video service provider for the introduc-
tion of new programming; or

“(x1) any revenue from the sale of
video services for resale to the extent that
the purchaser certifies i writing that it
will—

“(I) resell the service; and
“(I1) pay any applicable fran-

chise fee with respect thereto.”.

SEC. 332. RENEWAL; REVOCATION.

Part II of title VI (47 U.S.C. 541 et seq.) is amended

lowing:

by striking sections 625 and 626 and inserting the fol-

“SEC. 625. RENEWAL; REVOCATION.

“(a) RENEWAL.—A video service provider may submit

HR 5252 RS

a written application for renewal of its franchise to a fran-

chising authority not more than 180 days before the fran-
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chise expires. Any such application shall be made on the
standard application form promulgated by the Commission
under section 612 and shall be treated under section 603
wm the same manner as any other franchise application.

“(b) REVOCATION.

Notwithstanding any other law of
general applicability, a franchising authority may revoke
a video service provider’s franchise if it determines, after
notice and an opportunity for a hearing, that the video
service provider has—

“(1) volated any Federal or State law, or any
Commission requlation, relating to the provision of
video services in the franchise area;

“(2) made false statements, or material omais-
sions, 1 any filing with the franchising authority or
the Commassion relating to the provision of wvideo
service i the franchise area;

“(3) violated the rmghts-of-way management laws
or requlations of any franchising authority in the
Jranchise area relating to the provision of video serv-
1ce vn the franchise area; or

“(4) violated the terms of the franchise agree-
ment (including any commercial agreement permatted

under section 622(b)(3)).

HR 5252 RS
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“(c) NorIicE; OpPPORTUNITY TO CURE.—A franchising
authority may not revoke a franchise unless it first pro-
vides—

“(1) written notice to the video service provider
of the alleged violation in which the revocation would
be based; and

“(2) a reasonable opportunity to cure the viola-
tion.

“(d) FINALITY OF DECISION.—Any decision of a fran-
chising authority to revoke a franchise under this section
1s final for purposes of appeal. A video service provider
whose franchise 1s revoked by a franchising authority may
avarl itself of the procedures in section 635 of this Act.”.
SEC. 333. PEG AND INSTITUTIONAL NETWORK OBLIGA-

TIONS.

Section 611 (47 U.S.C. 531) is amended to read as

Jollows:

“SEC. 611. CHANNELS FOR PUBLIC, EDUCATIONAL, OR GOV-
ERNMENTAL USE.

“(a) IN GENERAL.—A video service provider that ob-
tains a franchise shall provide channel capacity for public,
educational, or governmental use that is not less than the
channel capacity required of the cable operator or wvideo
service provider with the greatest number of public, edu-

cational, or governmental use channels in the franchise area

HR 5252 RS
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on the effective date of the franchise. If there is no other
video service provider in the franchise area on the effective
date of the franchise, the video service provider may be re-
quired to provide up to 3 channels.

“(b) ADJUSTMENT.—KEvery 15 years after the com-
mencement of a franchise granted after April 30, 20006, a
Sfranchising authority may require a video service provider
to increase the channel capacity designated for public, edu-
cational, or governmental use, and the channel capacity
designated for such use on any institutional networks re-
quired under subsection (a). The increase may not exceed
the greater of—

“(1) 1 channel; or

“(2) 10 percent of the public, educational, or
governmental channel capacity required of the wvideo
service provider before the required increase.

“(c) EDITORIAL CONTROL—Subject to  section
624(d)(1), a video service provider shall not exercise any
editorial control over any public, educational, or govern-
mental use of channel capacity provided pursuant to this
section, but a video service provider may refuse to transmit
any public access program or portion of a public access pro-
gram which contains obscenity.

“(d) TRANSMISSION AND PRODUCTION OF PROGRAM-

MING.—

HR 5252 RS
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“(1) PEG PROGRAMMING.—A wvideo service pro-
vider shall ensure that all subscribers receive any
public, educational, or governmental programming
carried by the video service provider within the sub-
seriber’s franchise area.

“(2) PRODUCTION RESPONSIBILITY.—The pro-
duction of any programming provided under this sub-
section shall be the responsibility of the franchising
authority.

“(3) TRANSMISSION RESPONSIBILITY.—The video
service provider shall be responsible for the trans-
mission from the signal origination point (or points)
of the programmaing, or from the point of interconnec-
tion with another video service provider already offer-
g the public, educational, or governmental program-
ming under paragraph (4), to the video service pro-
vider’s subscribers, or any public, educational, or gov-
ernmental programming produced by or for the fran-
chising authority and carried by the video service
provider pursuant to this section.

“(4) INTERCONNECTION; COST-SHARING.—Unless

2 video service providers otherwise agree to the terms

Jor anterconnection and cost sharing, such video serv-

1ce providers shall comply with regulations prescribed

by the Commission providing for—

HR 5252 RS
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“(A) the wnterconmection between 2 wvideo
service providers in a franchise area for trans-
mission of public, educational, or governmental
programming, without material degradation n
signal quality or functionality; and

“(B) the reasonable allocation of the costs of
such anterconnection between such video service
providers.

“(5) DISPLAY OF PROGRAM INFORMATION.—The

video service provider shall display the program in-
Jormation for public, educational, or governmental
programming in any print or electronic program
guide wn the same manner in which 1t displays pro-
gram information for other video programming in the
Jfranchise area. The wvideo service provider may not
omit public, educational, or governmental program-
ming from any navigational device, guide, or menu
containing other video programming that is available
to subscribers in the franchise area if the franchising
authority provides such programming to the wvideo
service provider at a location, in the data format, and
m sufficient tvme normally required for the program-
ming to be displayed on such device, guide, or

menu.”’.
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SEC. 334. SERVICES, FACILITIES, AND EQUIPMENT.

(a) IN GENERAL—RSection 624 (47 U.S.C. 544) s
amended—
(1) by striking subsections (a), (D), (¢), (e), and
(h) and redesignating subsections (d), (f), (g9), and (i)
as subsections (a) through (d), respectively; and

4

(2) by inserting “or wire” after “ any cable” in
subsection (d), as redesignated.

(b) CONFORMING AMENDMENT.—Section 611(c) (47
URS.C. 531(c)), as amended by section 333 of this Act, 1s
amended by  striking  “624(d)(1)” and  inserting
“624(a)(1)”.

SEC. 335. SHARED FACILITIES.

Part II1 of title VI (47 U.S.C. 541 et seq.) is amend-
ed—

(1) by striking section 627 and redesignating
sections 628 and 629 as sections 626 and 627, respec-
twely; and

(2) by adding at the end the following:

“SEC. 628. ACCESS TO PROGRAMMING FOR SHARED FACILI-
TIES.

“(a) IN GENERAL.—A video service programming ven-
dor i which a video service provider has an attributable
wmterest may not deny a video service provider with a fran-
chise under this title access to video programmaing solely
because that video service provider uses a headend for its
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video service system that 1s also used, under a shared owner-
ship or leasing agreement, as the headend for another video
service system.

“(b) VIDEO SERVICE PROGRAMMING VENDOR DE-
FINED.—The term ‘video service programming vendor’
means a person engaged in the production, creation, or
wholesale distribution for sale of video programmaing that
18 primarily intended for receipt by video service providers
Jor retransmission to theiwr video service subscribers.”.

SEC. 336. CONSUMER PROTECTION AND CUSTOMER SERV-
ICE.

Section 632 (47 U.S.C. 552) 1s amended to read as
Jollows:

“SEC. 632. CONSUMER PROTECTION AND CUSTOMER SERV-
ICE.

“(a) REGULATIONS.—

“(1) IN GENERAL—Not later than 120 days
after the date of enactment of the Video Competition
and Savings for Consumers Act of 2006, the Commis-
sion, after receiving comments from interested parties,
mcluding  national associations representing  fran-
chising authorities or conswmers, shall promulgate
requlations, which shall include penalties to be paid

to subscribers with respect to customer service and
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consumer protection requirements for video service
providers.

“(2) KEFFECTIVE DATE OF REGULATIONS.—The
requlations required by subsection (a) shall take effect
60 days after the date on which a final rule is pro-
mulgated by the Commission.

“(b) MAxXIMUM PENALTY FOR EARLY TERMINATION OF

SUBSCRIPTION.—It is unlawful for a video service provider
to charge a subscriber an amount in excess of 1 month’s
subscription fee as a penalty or service charge for termi-
nating a subscription to the video service provider’s service
before the date on which the subscription term ends.

“(c) ENFORCEMENT.—The requlations promulgated by
the Commassion under subsection (a) and the provisions of
subsection (b) shall be enforced by franchising authorities.
A franchising authority may refer a matter for enforcement
to the State attorney general or the State consumer protec-
tion agency on a case-by-case basis.

“(d) REVIEW BY COMMISSION.—A wvideo service pro-
vider may appeal any enforcement action taken against
that provider by a franchising authority to the Commis-
sion.””.

SEC. 337. REDLINING.

Part IV of title VI (47 U.S.C. 551 et seq.) is amended

by adding at the end the following:
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“SEC. 642. REDLINING.

“(a) IN GENERAL.—A video service provider may not

deny access 1o its video service to any group of potential
residential video service subscribers because of the income,

race, or religion of that group.

“(b) ENFORCEMENT.—

“(1) STATE ATTORNEY GENERAL ENFORCE-
MENT.—This section may be enforced by the State at-
torney general through a complaint-initiated adju-
dication process under which a complaint may be
filed by a resident of the franchising area who is ag-
grieved by a violation of subsection (a) or by a fran-
chising authority on behalf of residents of its fran-
chise area. Within 180 days after receiving the resi-
dent’s or franchising authority’s complaint, a State
attorney general shall act on such a complaint either
by filing a complaint with a court of competent juris-
diction or notifying the resident or franchising au-
thority that the State attorney general will not file
such a complaint.

“(2) EVALUATION OF COMPLAINT.—The totality
of the video service provider’s deployments in its serv-
1ce areas shall be considered in any adjudication pur-
suant to an enforcement action under this subsection.

“(c) REMEDIES.—If a court determines that a video

26 service provider has violated subsection (a) 1t—
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“(1) shall ensure that the video service provider
remedies any violation of subsection (a); and

“(2) may assess a civil penalty in such amount
as may be authorized under State law for the fran-
chising area in which the violation occurred for viola-
tion of that State’s antidiscrimination laws.

“(d) LIMITATIONS.—

“(1) NATURAL AND TECINOLOGICAL  BAR-
RIERS.—It 1is not a violation of subsection (a) if video
service 18 dented because technical feasibility, com-
mercial feasibility, operational limitations, or phys-
wcal barriers preclude the effective provision of video
service.

“(2) QUOTAS, GOALS, OR TIMETABLES.—Nothing
m this section authorizes the use of quotas, goals, or
tvmetables as a remedy.

“(e) REPORTS.—

“(1) ANNUAL REPORTS TO COMMISSION.

Begin-
ning 3 years after the date of enactment of the Video
Competition and Savings for Consumers Act of 2000,
each franchising authority shall report to the Com-

misston on video service provider deployment in its

Sfranchise area. The Commaission shall develop and

make available to franchising authorities a standard-

wzed, electronie data-based, report form to be used in
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complying with the requirements of this paragraph. A
video service provider shall provide such information
to the franchising authority as is needed to complete
the report.

“(2) COMMISSION REPORT TO (CONGRESS.—Be-
ginning 4 years after the date of enactment of the
Video Competition and Savings for Consumers Act of
2006, and every 4 years thereafter, the Commission
shall report to the Senate Committee on Commenrce,
Science, and Transportation and the House of Rep-
resentatives Committee on Energy and Commerce on
the buildout of video service.”.

338. APPLICATION OF SECTION 503(b).

Section 503(b) (47 U.S.C. 503(b)) is amended by add-

g at the end the following:

“(6) APPLICATION TO VIDEO SERVICE PROVIDERS.—

In this section the terms ‘cable television operator’ and
‘cable television system operator’ include a video service

provider (as defined in section 602 of this Act).”.

339. APPLICATION OF TITLE VII CABLE PROVISIONS
TO VIDEO SERVICES.
Title VII (47 U.S.C. 601 et seq.) 1s amended—
(1) by striking “cable operators for their retrans-
mission to cable subscribers;” in section 705(d)(1)

and inserting “cable operators or video service pro-
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viders (as defined in section 602 of this Act) for their

retransmaission to subscribers;”;

(2) by striking “and cable television;” in section

712(a)(1) and inserting “cable television, and video

service (as defined in section 602 of this Act);”; and

(3) by inserting “video service,” 1in section

714(k)(3) after “cable,”.

SEC. 340. CHILDREN’S TELEVISION ACT AMENDMENT.

Section 102(d) of the Children’s Television Act of 1990
(47 U.S.C. 303a(d)) is amended by striking “a cable oper-
ator,” and inserting “cable operators and video service pro-
viders,”.

Subtitle C—Miscellaneous and

Conforming Amendments
SEC. 351. MISCELLANEOUS AMENDMENTS.

(a) MUNICIPAL OPERATORS.—Section 621(f) (47
U.S.C. 541(f)) is amended to read as follows:

“(f) MUNICIPAL OPERATORS.—No provision of this
tatle shall be construed to prohibit a local or municipal au-
thority that is also, or is affiliated with, a franchising au-
thority from operating as a multichannel video program-
mang distributor in the franchise area, notwithstanding the
granting of one or more franchises by the franchising au-

thority.”.
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1 (b) SUNSET.—Section 626(c)(5), as redesignated by
2 section 335 of this Act, 1s amended—

3 (1) by striking “10 years after the date of enact-
4 ment of this section,” and inserting “on October 5,
5 2012,”; and

6 (2) by striking “last year of such 10-year pe-
7 riod,” and inserting “12-month period ending on that
8 date,”.

9 (¢) UPDATING.—NSection 613 (47 U.S.C. 533) s
10 amended—

11 (1) by striking “July 1, 1984,” in subsection (g)
12 and nserting “the date of enactment of the Video
13 Competition and Savings for Consumers Act of
14 2006”; and

15 (2) by striking subsection (a) and redesignating
16 subsections (¢) through (h) as subsections (a) through
17 (1), respectively.

18 (d) REPEAL.—RSection 617 (47 U.S8.C. 537) is repealed.
19 (¢) RESTRUCTURING PART IV.—Part 1V of title VI (47

162

20 U.S.C. 551 et seq.) is amended—

21
22
23
24
25

August 4, 2006 (3:44 p.m.)

(1) by striking sections 636 and 637; and

(2) by redesignating sections 6354, 638, 639,
640, 641, and 642 (as added by section 339 of this
Act) as sections 636, 637, 638, 639, 640, and 641, re-

spectively.
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(f) FEDERAL REGULATION OF IP-ENABLED VIDEO
ServicE—Title VI (47 U.S.C. 521 et seq.), as amended
by subsection (f), 1s amended by adding at the end the fol-
lowing:

“SEC. 642. IP-ENABLED VIDEO SERVICE.

“(a) IN GENERAL.—Notwithstanding any other provi-
ston of law, IP-enabled video service is an interstate service
and 1s subject only to Federal regulations.

“(b) IP-ENABLED VIDEO SERVICE DEFINED.—In this
section, the term ‘IP-enabled video service’ means a video
service provided over the public Internet utilizing Internet
protocol, or any successor protocol that is not offered by,
or not offered as part of a package of video services offered
by, a video service provider or its affiliate.

“(c) COMMISSION AUTHORITY.—The commission may
not impose any rule on, apply any regulation to, or other-
wise regqulate the offering or provision of IP-enabled video
service.

“(d) Law ENFORCEMENT.—Nothing in this section
shall be construed to interfere with any lawful activity of
a law enforcement agency or to limat the application of any
law the violation of which 1s punishable by a fine, impris-
onment, or both.

“le) No EFFECT ON TAX LAWS.—Nothing in this sec-

tron shall be construed to modify, impair, supersede, or au-
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1 thorize the modification, impairment, or supersession of,
any State or local tax law.”.
(9) CONFORMING AMENDMENTS FOR RETRANS-
MISSION.—

(1) Section 325(b) (47 U.S.C. 325(b)) is amend-

(A4) by striking “cable system” in para-

2
3
4
5
6 ed—
7
8 graph (1) and inserting “video service provider”;
9

and
10 (B) by inserting “The term ‘video service
11 provider’ has the meaning given it in Section
12 602(25) of this Act.” after “title.” in the matter
13 Jollowing subparagraph (E) of paragraph (2).
14 (2) Section 336(b) (47 U.S.C. 336(b)) is amend-
15 ed by striking “section 614 or 615 or be deemed a
16 multichannel video programming distributor for pur-
17 poses of section 628;” and inserting “section 614 or
18 615;”.
19  Subtitle D—Effective Dates and
20 Transition Rules

21 SEC. 381. EFFECTIVE DATES; PHASE-IN.

22 (a) IN GENERAL.—

23 (1) 6-MONTH DELAY.—FExcept as provided in

24 paragraph (2), the amendments made by the Video

25 Jompetition and Savings for Consumers Act of 2006
HR 5252 RS
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1 shall take effect 180 days after the date of enactment
2 of that Act.

3 (2) INITIATION OF CERTAIN PROCEEDINGS.—Not-
4 withstanding paragraph (1), the Federal Communica-
5 tions Commission shall initiate any proceeding re-
6 quired by title VI of the Communications Act of 1934,
7 as amended by this Act, or made necessary by such
8 amendment as soon as practicable after the date of
9 enactment of this Act.

10 (b) APPLICATION TO EXISTING FRANCHISE AGREE-
11 MENTS.—

12 (1) IN GENERAL—Except as provided in para-
13 graph (2), the provisions of title VI of the Commu-
14 nications Act of 1934, as amended by this Act, shall
15 not apply to a cable operator with a franchise agree-
16 ment i effect on the date of enactment of this Act be-
17 tween a franchising authority and a cable operator
18 before the expiration date of the agreement, as deter-
19 mined without regard to any renewal or extension of
20 the agreement. The provisions of title VI of the Com-
21 munications Act of 1934 (47 U.S.C. 521 et seq.), as
22 m effect on the day before the date of enactment of
23 this Act, shall continue to apply to any such franchise
24 agreement and the cable operator as provided by sub-
25 section (c) until the earlier of—

August 4, 2006 (3:44 p.m.)
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(A) the expiration date of the agreement; or

(B) the date on which a new franchise
agreement that replaces the existing franchise
agreement takes effect.

(2) COMPETITION TRIGGER.—

(A) NOTIFICATION OF EXISTING
FRANCHISEE REQUIRED.—If a franchising au-
thority authorizes a video service provider to
provide video service in an area in which cable
service 1s already being provided under an exist-
g franchise agreement, the franchising author-
vty shall—

(1) require the video service provider to
notify the franchising authority when the
video service provider commences video serv-
1ce i that area; and

(11) immediately notify any cable oper-
ator providing cable service in that area
upon receapt of the notice required under
clause (1).

(B) NEW FRANCHISE AGREEMENT SUPER-
SEDES EXISTING AGREEMENT.—Upon receipt of
notice under subparagraph (A)(w), a cable oper-
ator with an existing franchise to provide cable

service in that area may submit an application
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1 for a franchise under section 603 of the Commu-
2 nications Act of 1934, as amended by this Act.
3 When the franchise is granted—
4 (1) the terms and conditions of the new
5 franchise agreement supersede the existing
6 franchise agreement; and
7 (i1) the provisions of title VI of the
8 Communications Act of 1934, as amended
9 by this Act, shall apply.
10 (¢) LIMITED APPLICATION OF PRIOR LAW.—
11 (1) IN GENERAL.—Fzxcept as provided in sub-
12 section (b) or otherwise explicitly provided wn new
13 title VI, the provisions of old title VI (and all regula-
14 tions, rulings, waivers, orders, and franchise agree-
15 ments under old title VI) shall continue in effect after
16 the date of enactment of this Act with respect to any
17 cable operator to which they applied before that date
18 until the earlier of—
19 (A4) the expiration date of the franchise
20 agreement under which the cable operator was
21 operating on the date of enactment of this Act;
22 or
23 (B) that date on which a new franchise
24 agreement takes effect that replaces a cable oper-
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ator’s franchise agreement described in subpara-

graph (A).

(2) PRESERVATION OF BASIC TIER REGULA-
TION.—Notwithstanding any other provision of this
subsection, section 623 of old title VI shall continue
to apply in any franchise area until a franchising
authority — receives —a  notice  under  subsection
(b)(2)(A)(1).

(d) DEFINITIONS.—In this section:

(1) CABLE OPERATOR.—The term “cable oper-
ator” includes a local exchange carrier that provides
video services to video service subscribers in its tele-
phone service area through an open video system that
complies with the requirements of section 653 of the
Communications Act of 1934 (47 U.S.C. 573).

(2) NEw r1rrLE vi—The term “new title VI’
means title VI of the Communications Act of 1934 (47
U.S.C. 521 et seq.) as amended by this Act.

(3) OLD TITLE VIi—The term “old title VI’
means title VI of the Communications Act of 1934 (47
URS.C. 521 et seq.) as in effect on the day before the
date of enactment of this Act.
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1 TITLE IV—VIDEO CONTENT

2 Subtitle A—National Satellite

3 SEC. 401. AVAILABILITY OF CERTAIN LICENSED SERVICES
4 IN NONCONTIGUOUS STATES.

5 (a) IN GENERAL—Section 335 (47 U.NS.C. 335) 1is
6 amended by adding at the end thereof the following:

7 “(c) ALASKA AND HAWAIT OBLIGATIONS.—

8 “(1) IN GENERAL—KEach satellite carrier shall,
9 to the extent technically feasible given the carrier’s
10 satellite constellation in use, provide a comparable
11 consumer product to subscribers in Alaska and Ha-
12 wanr at prices and terms comparable to those made
13 available to subscribers in the contiguous United
14 States.

15 “(2) CONDITIONS ON NEW LICENSES.—

16 “(A) IN GENERAL.—Before the Commission
17 grants a license for a new satellite used for serv-
18 tce in the contiguous United States to a satellite
19 carrier, it shall ensure that, to the extent tech-
20 nically feasible, the following minvmum condi-
21 tions are met:

22 “(1) If the satellite 1is used for direct-to
23 home wvideo services, the satellite shall be—
24 “(1) capable of providing services
25 to consumers in the cities of Anchor-

HR 5252 RS
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age, Faiwrbanks, and Juneau, Alaska,
using signal power levels of at least 45
dBW effective isotropic radiated power;
and

“(I1) capable of providing services
to consumers in the islands of Oahu,
Mawi, Kauar, Molokar, and Hawain,
Hawan, using signal power levels of at
least 46 dBW effective 1isotropic radi-
ated power.

“(in) If the satellite 1s used for any

other direct-to-consumer service—

“(I) with respect to services of-

Jered on beams covering substantially

the entire contiguous United States, the
carrier must make best efforts to ensure
that the effective isotropic radiated
power of the satellite on the downlink
and, where applicable, the efficiency of
the satellite receive antenna (G/T) can
allow the use of a commercially avail-
able antenna in Alaska and Hawai
with a gain that is no more than 4 dB

greater than that used to provide the
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service in  the contiguous United
States; and

“(II) with respect to services of-
fered over spot beams covering portions
of the contiguous United States, the
carrier must make best efforts to ensure
that the effective isotropic radiated
power of the satellite on the downlink
and, where applicable, the efficiency of
the satellite recerve antenna (G/T) shall
allow the use of the same antenna in
Alaska and Hawair as provided in the
contiguous Unated States for the serv-
ice.

TECHNICAL — FEASIBILITY.—It 1s

deemed not technically feasible for a satellite

with a look angle to any area of less than 8.25

degrees to provide service to such area at the sig-

nal power levels described in subparagraph (A).

“(3)

SATELLITE CARRIER DEFINED.—In this

subsection, the term ‘satellite carrier’ means an entity

that uses the facilities of a satellite in the Fixed-Sat-

ellite Service, the Direct Broadcast Satellite service,

the Broadcast Satellite Service, the Mobile-Satellite

Service, or the Digital Audio Radio Service that is li-
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censed by the Commission under part 25 of title 47,
Code of Federal Regulations, or is licensed or author-
1zed by a foreign government.”.

(b) EFFECTIVE DATE.—Section 335(c) of the Commu-

nications Act of 1934, as added by subsection (a), shall take

effect 36 months after the date of enactment of this Act.

(¢c) EXCEPTION.—Nothing in this section, mor any

amendment made by this section, shall require any satellite
carrier to take any action that the Commaision determines
will materially impact the signal quality or availability
of programming available to subscribers of such carrier in

the continental Unated States.

(d) IMPLEMENTATION BY COMMISSION.—

(1) IN GENERAL.—The Federal Communications
Commission shall adopt such rules and policies as are
necessary to implement and enforce section 335(c) of
the Communications Act of 1934 (47 U.S.C. 335(c)).

(2) AMENDMENT OF RULES.—Within 30 days
after the date of enactment of this Act, the Commis-
ston shall amend section 1.4000(a)(1)(1)(B) of its
rules (47 C.F.R. 1.4000(a)(1)(v)(B)) to insert “and

Hawair” after “Alaska’.
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Subtitle B—Video and Audio Flag
SEC. 451. SHORT TITLE.

Thas subtitle may be cited as the “Digital Content Pro-
tection Act of 2006
SEC. 452. PROTECTION OF DIGITAL BROADCAST VIDEO

CONTENT.

(a) IN GENERAL.—RSection 303 of the Communications
Act of 1934 (47 U.S.C. 303) 1s amended by adding at the
end the following:

“(z) Have authority with respect to digital television
recewvers to adopt such requlations and certifications as are
necessary to implement the Report and Order in the matter
of Digital Broadcast Content Protection, FOC 03-273, as
ratified by the Congress in section 102(b) of the Consumer
Competition and Broadband Promotion Act, with the exclu-
swe purpose of limiting the indiscriminate redistribution
of dagital television content over the Internet or similar dis-
tribution platforms, including the authority to reconsider,
amend, repeal, supplement, and otherwise modify any such
requlations and certifications, in whole or in part, only for
that purpose.”.

(b) RATIFICATION OF FCC REPORT AND ORDERS.—
The Report and Order in the matter of Digital Broadcast
Content Protection, FCC 05-273, and the Order in the mat-

ter of Digital Output Protection Technology and Recording

HR 5252 RS
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Method Certifications, FOC 04-193, are ratified, subject to

the limitations set forth in subsection (d), and shall become
effective 12 months after the date of enactment of this Act.
(¢) EXPEDITED PROCEEDING FOR CERTIFYING TECIH-

NOLOGIES FOR USE IN DISTANCE EDUCATION.—Within 30

days after the date of enactment of this Act, the Federal
Communications Commassion shall initiate a further pro-
ceeding for the approval of digital output protection tech-
nologies and recording methods for use in the course of dis-
tance learning activities. The proceeding shall be conducted
m accordance with the expedited procedures established for
the Interim Approval of Authorized Digital Output Protec-
tion Technologies and Authorized Recording Methods in the
Report and Order described in subsection (b). The pro-
ceeding shall have no effect on certifications made pursuant
to the Order in the matter of Digital Output Protection
Technology and Recording Method Certifications described
w subsection (b), as ratified in that subsection.
(d) LIMITATIONS.—
(1) IN GENERAL.—Nothing in this Act or section
303(z) of the Communications Act of 1934 (47 U.S.C.
303(z)), or in regulations of the Commission adopted
pursuant thereto, shall—
(A) limat the Commassion’s authority to ap-

prove digital output protection technologies and
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recording methods that allow for the redistribu-

tion of digital broadcast content within the home

or stmilar environment, or the use of the Internet
to transmat digital broadcast content, where such
technologies and recording methods adequately
protect such content from indiscriminate redis-
tribution; or

(B) be construed to affect rights, remedies,
limitations, or defenses to copyright infringe-
ment, including fair use, under title 17, United

States Code.

(2)  USE OF REDISTRIBUTION  CONTROL
DESCRIPTOR.—Licensees of television broadcast sta-
tions may mnot wutilize the Redistribution Control
Descriptor, as adopted by the Report and Order de-
seribed wn subparagraph (b), to limit the redistribu-
tion of news and public affairs programming the pri-
mary commercial value of which depends on timeli-
ness. The Federal Communications Commission shall
allow each broadcaster or broadcasting network to de-
termane whether the primary commercial value of a
particular news program depends on timeliness. The
Commission may review any such determination by
a broadcaster or broadcasting network if it receives

bona fide complaints alleging, or otherwise has reason
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1 to believe, that particular broadcast digital television
2 content has violated this subsection.

3 (3) PrROPERTY RIGHTS.—The Commaission shall
4 require that any authorized vredistribution control
5 technology and any authorized recording method tech-
6 nology approved by the Commission under this sec-
7 tion that s publicly offered for adoption by licensees,
8 be licensed on reasonable and nondiscriminatory
9 terms and conditions, including terms preserving a li-
10 censee’s ability to assert any patent rights necessary
11 Jor vmplementation of the licensed technology.
12 SEC. 453. PROTECTION OF DIGITAL AUDIO BROADCASTING
13 CONTENT.
14 Part I of title 111 (47 U.S.C. 301 et seq.) is amended
15 by adding at the end the following:

16 <“SEC. 342. PROTECTION OF DIGITAL AUDIO BROADCASTING
17 CONTENT.

18 “(a) IN GENERAL.—Subject to section 454(d)(2) of the
19 Digital Content Protection Act of 2006, the Commission
20 may promulgate regulations governing the distribution of
21 audio content with respect to—

22 “(1) dvgital radio broadcasts;

23 “(2) satellite dugital radio transmissions; and

24 “(3) digital radios.

25 “(b) MONITORING ORGANIZATIONS.—
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“(1) IN GENERAL.—The Commassion shall ensure
that a performing rights society or a mechanical
rights organization, or any entity acting on behalf of

such a society or organization, 1s granted a license for

free or for a de minimis fee to cover only the reason-

able costs to the licensor of providing the license, and
on reasonable, nondiscriminatory terms and condi-
tions, to access and retransmit as necessary any con-
tent contained in such transmissions protected by
content protection or similar technologies, 1f—

“(A) the license is used to carry out the ac-
twities of such society, organization, or entity in
monitoring the public performance or other uses
of copyrighted works; and

“(B) such society, organization, or entity
employs reasonable methods to protect any such
content accessed from further distribution.

“(2) PROTECTED ACTIVITIES.—Nothing shall
preclude or prevent a performing rights organization,
a mechanical rights organization, a monitoring serv-
ice, a measuring service, or any entity owned in
whole or in part by, or acting on behalf of, such an
organization or service, from monitoring or meas-
uring public performances or other uses of copy-

righted works, advertisements, or announcements con-
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tawned i performances or other uses, or other infor-
mation concerning the content or audience of such
performances or other uses.

“(3) ALTERNATIVE LICENSING LANGUAGE.—The
Commission may require that any such organization,
service, or entity be given a license on either a gratu-
itous basis or for a de minimas fee to cover only the
reasonable costs to the licensor of providing the li-
cense, and on reasonable, nondiscriminatory terms, to
access, record, and retransmit as necessary any con-
tent contained in any such performance or use pro-
tected by content protection or similar technology,
if—

“(A) the license is used for carrying out the
activities of such organizations, services, or enti-
ties in monitoring or measuring the public per-
Jormance or other use of copyrighted works, ad-
vertisements, or announcements, or other infor-
mation concerning the content or audience of
such performances or uses; and

“(B) the organizations, services, or entities
employ reasonable methods to protect any such

content accessed from further distribution.”.
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1 SEC. 454. DIGITAL AUDIO REVIEW BOARD.

2 (a) ESTABLISHMENT.—The Federal Communications
3 Commassion shall establish an advisory committee, to be
4 Eknown as the Digital Audio Review Board.
5 (b) MEMBERSHIP.—Members of the Board shall be ap-
6 pointed by the chairman of the Commission and shall in-
T clude representatives nominated by—
8 (1) the information technology industry;
9 (2) the software industry;

10 (3) the consumer electronics industry;

11 (4) the radio broadcasting industry;

12 (5) the satellite radio broadcasting industry;

13 (6) the cable industry;

14 (7) the audio recording industry;

15 (8) the music publishing industry;

16 (9) performing rights societies, including—

17 (A) the American Society of Composers, Au-
18 thors and Publishers;

19 (B) Broadcast Music, Inc.; and

20 (C) SESAC, Inc.;

21 (10) public interest organizations;

22 (11) organizations representing recovding artists,

23 performers and musicians;

24 (12) organizations representing songwriters; and
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(13) any other group that the Commassion deter-

manes will be directly affected by adoption of broad-
cast flag technology regulations.
(¢c) DUTY.—

(1) IN GENERAL.—Within 1 year after the date
of enactment of this Act, the Board shall submit to the
Commassion a proposed requlation under section 343
of the Communications Act of 1934 (47 U.S.C. 343)
that—

(A) represents a consensus of the members of
the Board; and

(B) 1s consistent with fair use principles.

(2) EXTENSION OF 1-YEAR PERIOD.—The Com-
mission may extend, for good cause shown, the 1-year
period described in paragraph (1) for a period of not
more than 6 months, if the Commassion determines
that—

(A) substantial progress has been made by
the Board toward the development of a proposed
requlation;

(B) the members of the Board are con-
tinuing to negotiate in good faith; and

(C) there 1s a reasonable expectation that

the Board will draft and submit a proposed reg-
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ulation before the expiration of the extended pe-
riod of time.

(d) COMMISSION TREATMENT OF PROPOSED REGULA-

TION.—

(1) DRAFT REGULATION.—Within 30 days after
the Commission receives a proposed regulation from
the Board under this section the Commission shall
mitiate a rulemaking proceeding to vmplement the
proposed regqulation.

(2) DEFERENCE; DEADLINE.—If the Board sub-
mits a proposed regulation wunder this section the
Commission, in promulgating a regulation under sec-
tion 343 of the Communications Act of 1934, shall—

(A) giwe substantial deference to the pro-
posed regulation submaitted by the Board; and

(B) issue a final rule not later than 6
months after the date on which the proceeding
was imitiated.

(3) COMMISSION ACTION IF NO BOARD ACTION.—
If the Board does not submit a proposed regulation
to the Commassion within 1 year after the date of en-
actment of this Act, plus any extension granted by the
Commisston under subsection (¢)—

(A) the Commassion may initiate a pro-

ceeding to determine what, 1f any, regulations
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under section 343 of the Communications Act of

1934 regarding digital audio copy protection are

necessary; and

(B) if the Commission determines that such
requlations are necessary, the Commission may
promulgate a rule implementing such protections
as long as such requlations do not harm or delay
the continued roll-out of HD radio.
(¢) ADMINISTRATIVE PROVISIONS.—

(1) MEETINGS.—The Board shall meet at the call
of the Chairman of the Commission.

(2) EXECUTIVE DIRECTOR.—The Chairman of
the Commassion may, without regard to civil service
laws and regulations, appoint and terminate an K-
ecutive Director and such other additional personnel
as may be necessary to enable the Board to perform
its duties. The Fxecutive Director shall be com-
pensated at a rate not to exceed the rate of pay pay-
able for level V of the Executive Schedule under sec-
tion 5316 of title 5, United States Code.

(3) TEMPORARY AND INTERMITTENT SERV-
ICES.—In carrying out its duty, the Board may pro-
cure temporary and intermittent services of consult-
ants and experts under section 3109(b) of title 5,

Unated States Code, at rates for individuals which do

HR 5252 RS



SAWPSHR\LEGCNSL\XYWRITE\2DCOMO06\HR5252.RS

O© o0 3 O WD A W N =

[\O I O R S i e e e e e e e T
—_— O O o0 N N O nm R~ WD = O

August 4, 2006 (3:44 p.m.)

183

not exceed the daily equivalent of the annual rate of
basic pay prescribed for level 'V of the Executive
Schedule under section 5316 of such title.

(4) DETAIL OF GOVERNMENT EMPLOYEES.—
Upon request of the Board, the head of any Federal
agency may detail any Federal Government employee
to the Board without revmbursement, and such detail
shall be without interruption or loss of cwil service
status or privilege.

(5) ADMINISTRATIVE SUPPORT.—Notwith-
standing section 7(c) of the Federal Advisory Com-
mittee Act (5 U.S.C. App.), the Commassion shall pro-
vide the Board with such administrative and sup-
portiwe services as are necessary to ensure that the
Board can carry out its functions.

(6) TERMINATION.—The Board shall terminate
on the date on which it submits a proposed requlation
to the Commaission or at the discretion of the Chair-
man of the Federal Communications Commaission, but
no later than 18 months after the Board’s first meet-
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TITLE V—MUNICIPAL
BROADBAND

SEC. 501. SHORT TITLE.

This title may be cited as the “Community Broadband
Act”.

SEC. 502. STATE REGULATION OF MUNICIPAL BROADBAND
NETWORKS.

Section 706 of the Telecommunications Act of 1996 (47
U.S.C. 157 note) is amended—

(1) by redesignating subsection (c) as subsection

(1);

(2) by mserting after subsection (b) the fol-
lowing:

“(c¢) LOCAL GOVERNMENT PROVISION OF ADVANCED
COMMUNICATIONS CAPABILITY AND SERVICES.—No State
statute, regulation, or other State legal requirement may
prohibit or have the effect of prohibiting any public pro-
vider from providing, to any person or any public or pri-
vate entity, advanced telecommunications capability or any
service that utilizes the advanced telecommunications capa-
bility provided by such public provider.

“(d) SAFEGUARDS.—

“(1) ANTIDISCRIMINATION.—To the extent any
public provider regulates competing providers of ad-

vanced telecommunications capability or any service
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that utilizes the advanced telecommunications capa-
bility provided by such providers, the public provider
shall apply its ordinances, rules, policies, and fees,
meluding those relating to public rights-of-way, per-
mitting, performance bonding, and reporting, without
discrimination in favor of atself or any other ad-
vanced telecommunications capability provider that
such public provider owns or 1s affiliated with, as
compared to other providers of such capability or
services.

“(2) APPLICATION OF GENERAL LAWS.—Nothing
wn this subsection or subsections (e) through (g) shall
exempt a public provider from any Federal or State
telecommunications law or requlation that applies to
all providers of—

“(A) advanced telecommunications capa-
bility; or

“(B) any service that utilizes the advanced
telecommunications capability provided by such
public provider.

“le)  PUBLIC-PRIVATE — PARTNERSHIPS  ENCOUR-

22 AGED.—FEach public provider that intends to provide ad-

23 wvanced telecommunications capability or any service that

24 wutilizes the advanced telecommunications capability pro-

25 wided by such public provider to the public shall consider

August 4, 2006 (3:44 p.m.)
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1 the potential benefits of a public-private partnership prior

2 to providing such capability or services.

3 “(f) NoricE AND OPPORTUNITY TO BID FOR THE PRI-
4 VATE SECTOR.—

5 “(1) NOTICE AND OPPORTUNITY TO BID RE-
6 QUIRED.—If a public provider decides not to initiate
7 a project to provide advanced telecommunications ca-
8 pability or any service that utilizes the advanced tele-
9 communications capability provided by such public
10 provider to the public through a public-private part-
11 nership, then, before the public provider may provide
12 such advanced telecommunications capability or any
13 such service that wtilizes the advanced telecommuni-
14 cations capability provided by such public provider to
15 the public, the public provider shall—

16 “(A)(1) publish notice of its intention in
17 media generally available to the public in the
18 area 1 which 1t intends to provide such capa-
19 Dility or service; or
20 “(1n) utilize such notice procedures as such
21 provider already had in effect as of the date of
22 enactment of the Community Broadband Act, if
23 such notice has the effect of making such notice
24 generally known to the public; and
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“(B) provide an opportunity for commercial
enterprises to bid to provide such capability or
service during the 30-day period following publi-
cation of the notice.

“(2) NoriCE REQUIREMENTS.—The public pro-

vider shall include in the notice required by para-
graph (1) a description of the proposed scope of the
advanced telecommunications capability or any serv-
ice that utilizes the advanced telecommunications ca-
pability provided by such public provider to be pro-

vided, including—

“(A) the services to be provided (including
network capabilities);

“(B) the coverage area;

“(C) service tiers and pricing; and

“(D) any proposal for providing advanced
telecommunications capability or any service
that utilizes the advanced telecommunications
capability provided by such public provider to
low-income areas, or other demographically or
geographically defined areas.

“(3) PUBLIC NOTICE AND INPUT ON PROPOSED

PROJECTS.—

“(A) IN GENERAL.—FEach public provider

shall—
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“(1) publish notice of each proposal to
provide advanced telecommunications capa-
bility or any service that utilizes the ad-
vanced telecommunications capability pro-
vided by such public provider to the public
by a commercial enterprise under para-
graph (1)(B); and

“(11) provide local citizens in the juris-
diction of that public provider and such
commercial enterprises with information on
the specifics of each such project, includ-
Mg—

“(I) the cost to taxpayers, and the
benefits of, the proposed public pro-
vider project; and

“(II) any potential alternatives to
the proposed public provider project,
mceluding any public-private partner-
shaps.

oU-DAY —In order to provide
“(B) 30-DAY PERIOD.—I der to p {

local citizens and commercial enterprises with

an adequate opportunity to be informed, a pub-

lic provider shall provide additional notice re-

questing that any public comments on the pro-

posed public provider project be filed not later
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than 30 days after the date of publication of the

notice required under subparagraph (A).

“(4) APPROVAL PROCESS.—If a public provider
decides to proceed with its own project to provide ad-
vanced telecommunications capability or any service
that utilizes the advanced telecommunications capa-
Dility provided by such public provider to the public
despite bids by commercial enterprises received in ac-
cordance with paragraph (1)(B), such public provider
shall authorize that project by whatever process typi-
cally would be utilized by such public provider to ap-
prove projects of comparable cost in the jurisdiction
of such public provider.

“(5) APPLICATION TO EXISTING ARRANGEMENTS
AND PENDING PROPOSALS.—This subsection does not
apply to—

“tA) any contract or other arrangement
under which a public provider 1s providing or
upgrading advanced telecommunications capa-
bility or any service that utilizes the advanced
telecommunications capability provided by such
public provider to the public as of April 20,
2006; or

“(B) any public provider proposal to pro-

vide advanced communications capability or any
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service that utilizes the advanced telecommuna-
cations capability provided by such public pro-
vider to the public that, as of April 20, 2006—
“(0) 1s an  the request-for-proposals
process;
“(11) 1s wn the process of being built; or
“(111) has been approved by referendum
but 1s the subject of a lawsuit brought before
March 1, 2000.

“lg9) No RECEIPT OF FEDERAL FUNDS—If any
project to provide advanced telecommunications capability
or any service that utilizes the advanced telecommuni-
cations capability provided by a public provider under this
section fails whether due to bankruptey, insufficient funds,
or any other reason, no Federal funds may be provided to
such public provider to assist such public provider in main-
taining, reviving, or renewing such project, except if such
Jailure occurred in any jurisdiction that is subject to a dec-
laration by the President of a major disaster, as defined
under section 102 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C. 5122).

“(h) TEMPORARY SERVICES DURING STATES OF
EMERGENCY.—Nothing in subsections (¢) through (g) shall

preclude a public provider from—
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“(1) wmmediately deploying a temporary ad-
vanced telecommunications capability or any service
that utilizes the advanced telecommunications capa-
Dility provided by such public provider to the public
during a state of emergency declared by the President
or the Governor of the State in which such public pro-
vider 1s located; and
“(2) continuing the operation of such capability
or service until the emergency situation is resolved.”;
and
(3) by adding at the end of subsection (i), as re-
designated, the following:
“(3) PUBLIC PROVIDER.—The term ‘public pro-
vider’ means—
“(A) a State or political subdivision thereof:
“(B) any agency, authority, or instrumen-
tality of a State or political subdivision thereof;
“(C) an Indian tribe (as defined in section
4(e) of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b(e)); or
“(D) any entity that is owned, controlled,
or otherwise affiliated with a State, political
subdivision thereof, agency, authority, or instru-

mentality, or Indian tribe.”.
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TITLE VI—WIRELESS
INNOVATION NETWORKS

SEC. 601. SHORT TITLE.

This title may be cited as the “Wireless Innovation Act
of 2006” or the “WIN Act of 2006
SEC. 602. ELIGIBLE TELEVISION SPECTRUM MADE AVAIL-

ABLE FOR WIRELESS USE.

Part I of title 111 (47 U.S.C. 301 et seq.), as amended
by section 453 of this Act, is further amended by adding
at the end the following:

“SEC. 343. ELIGIBLE BROADCAST TELEVISION SPECTRUM
MADE AVAILABLE FOR WIRELESS USE.

“(a) IN GENERAL.—Effective 270 days after the date
of enactment of the WIN Act of 20006, a certified unlicensed
device may use eligible broadcast television frequencies in
a manner that protects licensees from harmful interference.

“b) CommISSION TO FACILITATE USE—Within 270
days after the date of enactment of that Act, the Commis-
ston shall adopt technical and device rules in ET Docket
No. 04—186 to facilitate the efficient use of eligible broadcast
television frequencies by certified unlicensed devices, which
shall include rules and procedures—

“(1) to protect licensees from harmful inter-

ference from certified unlicensed devices;
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“(2) to require certification of unlicensed devices
designed to be operated in the eligible broadcast tele-
vision frequencies that includes testing, which may
mcelude testing in an independent laboratory certified
by the Commission and field testing, that dem-
onstrates—

“(A) compliance with the requirements set

Jorth pursuant to this paragraph; and

“(B) that such compliance effectively pro-
tects licensees from harmful interference;

“(3) to require manufacturers of such devices to
mclude a means of disabling or modifying the device
remotely if the Commission determines that certain
certified unlicensed devices may cause harmful inter-
Jerence to licensees;

“(4) to act vmmediately on any bona fide com-
plaints from licensees that a certified unlicensed de-
vice  causes  harmful  interference  including
verification, n the field, of actual harmful inter-
Jerence; and

“(5) to limit the operation or use of certified un-
licensed devices within any geographic area in which
a public safety entity is authorized to operate as a
primary licensee within the eligible broadcast tele-

viston frequencies.
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1 “(¢) DEFINITIONS.—In this section:
2 “(1) CERTIFIED UNLICENSED DEVICE.—The term
3 ‘certified unlicensed device’ means a device certified
4 under subsection (b)(2).
5 “(2) KELIGIBLE BROADCAST TELEVISION FRE-
6 QUENCIES.—The term ‘eligible broadcast television
7 frequencies’” means the following frequencies:
8 “tA) All frequencies between 54 and 72
9 megaHertz, inclusive.
10 “(B) All frequencies between 76 and 88
11 megallertz, inclusive.
12 “(C) All frequencies between 174 and 216
13 megaHertz, inclusive.
14 “(D) All frequencies between 470 and 608
15 megatertz, inclusive.
16 “(E) All frequencies between 614 and 698
17 megallertz, inclusive.
18 “(3) LICENSEE.—The term ‘licensee’ means a li-
19 censee, as defined in section 3(24), that is operating
20 m a manner that is not inconsistent with its li-
21 cense.”’.
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I TITLE VII—DIGITAL TELEVISION

2 SEC. 701. ANALOG AND DIGITAL TELEVISION SETS AND
3 CONVERTER BOXES; CONSUMER EDUCATION
4 AND REQUIREMENTS TO REDUCE THE GOV-
5 ERNMENT COST OF THE CONVERTER BOX
6 PROGRAM.

7 (a) CONSUMER EDUCATION REQUIREMENTS.—Section
8 330 (47 U.S.C. 330) is amended—

9 (1) by redesignating subsection (d) as subsection
10 (e); and

11 (2) by inserting after subsection (c) the following
12 new subsection:

13 “(d) CONSUMER EDUCATION REQUIREMENTS RE-

14 GARDING ANALOG RECEIVERS.—

15 “(1) REQUIREMENTS FOR MANUFACTURERS.—
16 The manufacturer of any analog only television set
17 manufactured in the Unated States or shipped in
18 terstate commerce shall—

19 “(A) place the appropriate removable label
20 described in paragraph (3) on the screen of such
21 television set; and

22 “(B) display the label required by para-
23 graph (3) on the outside of the retail packaging
24 of the television set—

HR 5252 RS
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“(1) in a clear and conspicuous man-
ner; and

“(in) im a manner that cannot be re-
moved.

“(2) REQUIREMENTS FOR RETAILERS.—

“(A) IN GENERAL.—A retailer of analog
only television sets that sells such television sets
via direct mail, catalog, or electronic means,
shall include wn all advertisements or descrip-
twons of such television set the product and the
mformation described in paragraph (3) within
120 days after the date of enactment of the Ad-
vanced Telecommunications and Opportunities
Reform Act.

“(B) DuTY TO ADEQUATELY INFORM CON-
SUMERS.—Notwithstanding the requirement in
subparagraph (A), it shall be a violation of this
Act for any retailer of analog-only television
sets—

“(1) to faal to adequately inform con-
sumers about the availability of digital-to-
analog converter boxes; or

“(in) to provide maisleading informa-
tion about the availability and cost of such

converter boxes.
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“(3) PRODUCT AND DIGITAL TELEVISION TRANSI-

TION INFORMATION.—

“(A) LABEL REQUIREMENT.—The following
product and digital television transition infor-
mation shall be displayed as a label on analog
television sets, in both English and Spanish:

‘CONSUMER ALERT

“This TV has only an “analog” broadcast tuner
and will require a converter box after February 17,
2009 to receive over-the-air broadcasts with an an-
tenna because of the Nation’s transition to digital
broadcasting on that date as required by Federal
law. It should continue to work as before with
cable and satellite TV services, gaming consoles,
VCRs, DVD players, and similar products.’.

“(B) BLOCKING TECHNOLOGY.—AIl tele-
vision sets, analog or digital, that have a picture
screen 13 inches or greater in size (measured di-
agonally), shall be equipped with a feature de-
signed to enable viewers to block display of all
programs with a common rating. For additional
mformation on  such technology, wvisit hittp://
www.tvguidelines.ory.

“(4) COMMISSION OUTREACH.—

“(A) IN GENERAL.—Beginning within 1
month after the date of enactment of the Ad-
vanced Telecommunications and Opportunities
Reform Act, the Commission shall initiate a
public outreach program the purpose of which is

to educate consumers about the digital television
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transition. Not later than October 15, 2007, the

Commassion shall complete and submit a na-
tional plan to Congress on how to best carry out
such public outreach program. Such plan shall
wmelude a  description of how such public out-
reach program will carry out the purposes, rec-
ommendations, and requirements described in
subparagraphs (A), (B), and (C) of section
701(b)(3) of the Advanced Telecommunications
and Opportunities Reform Act.

“(B) WEBSITE.—The Commassion  shall
maintain and publicize a website, or an easily
accessible page on its website, contarning such
consumer information as well as any links to
other websites the Commission determines to be
appropriate.

“(C') TELEPHONE INFORMATION HOTLINE.—
The Commassion shall establish, maintain, and
make public a toll-free information hotline re-
garding the digital television transition.

“(5) PUBLIC SERVICE ANNOUNCEMENTS.—

“(A) IN GENERAL—Each television broad-
cast licensee or permittee shall broadcast at least
2 30-second public service announcements

darly—
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“(1) during the 3-month period begin-

ning December 1, 2007, such date being 1

month prior to the commencement of the

digital-to-analog converter box subsidy pro-
gram authorized under 3005 of the Digital

Television Transition and Public Safety Act

of 2005 (Public Law 109-171; 120 Stat.

24); and

“(11) during the 3-month period begin-
ning on November 17, 2008, such date being

3 months prior to the Nation’s transition to

digital broadcasting as required under sec-

tion 309(3)(14) of the Communications Act

of 1934 (47 U.S.C. 309(j)(14)).

“(B) MULTILINGUAL NOTICES.—The infor-
mation requirved to be provided to consumers
under this paragraph shall be provided in
English and Spanish and may be provided in
such other languages as may be appropriate to
the marketing segments of the public to which the
mformation 1s addressed.

“(C) TiME OF BROADCAST.—The public
service announcements required under subpara-
graph (A) shall be broadcast at such times as the

Commassion, in  accordance with the Working
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1 Group established under section 701(b)(3) of the
2 Advanced Telecommunications and Opportuni-
3 ties Reform Act, may require in order to assure
4 the widest possible audience.

5 “(D) CONTENT OF BROADCAST.—The public
6 service announcements required under subpara-
7 graph (A) shall, at least—

8 “(1) notify the public of the—

9 “(1) date of the digital transition;
10 and

11 “(11) starting date of the digital-
12 to-analog converter box subsidy pro-
13 gram described in subparagraph (A);
14 and

15 “(11) contain the address of the website
16 and toll-free information hotline provided
17 by the Commaission under subparagraphs
18 (B) and (C) of paragraph (4).

19 “(6) PENALTY.—In addition to any other civil
20 or criminal penalty provided by law, the Commission
21 shall issue civil forfeitures for violations of the re-
22 quirements of this subsection in an amount equal to
23 not more than 3 times the amount of the forfeiture
24 penalty established by section 503(a)(2)(A).
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“(7) SUNSET.—The requirements of this sub-
section, excluding the consumer alert labeling provi-
sion described in paragraph (3), shall cease to apply
to manufacturers and retailers on December 1,

2009.”.

(b) DTV WORKING GROUP ON CONSUMER EDUCATION,

OUTREACT 1, AND TECHNICAL ASSISTANCE.—

(1) IN GENERAL.—Within 60 days after the date
of enactment of this Act, the Federal Communications
Commassion shall establish an advisory commaittee, to
be known as the DTV Working Group, to consult with
State and local governments and the National Tele-
communications and Information Administration to
promote consumer outreach and to provide logistical
assistance on a market-by-market basis to consumers
with special needs, including the converter box sub-
sidy program. The Working Group shall ensure that
the digital-to-analog converter box subsidy program
authorized under section 3005 of Digital Television
Transition and Public Safety Act of 2005 (Public
Law 109-171; 120 Stat. 24) includes a means by
which to reach and assist elderly, disabled, low-in-
come, and non-English speaking households with the

delivery and installation of such converter boxes.
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(2) MEMBERSHIP.—The Commaission shall ap-
point to the DTV Working Group representatives of
groups involved with the transition to digital tele-
vision, including the Commassion, the National Tele-
communications and Information Administration,
other Federal agencies, commercial and noncommenr-
cial television broadcasters, multichannel video pro-
grammaing distributors, consumer electronics manu-
Jacturers and wmanufacturers of peripheral devices,
broadcast antenna and tuner manufacturers, retail
providers of consumer electronics equipment, as well
as providers of low-income assistance programs, edu-
cational institutions, community groups, consumers,
and public interest groups (including the Television
Ratings Oversight Monitoring Board, the American
Association of Retired Persons, the American Associa-
tion of People with Disabilities, and the Seniors Coa-
lition). Members of the DTV Working Group shall
serve without compensation and shall not be consid-
erved Federal employees by reason of their service on
the advisory committee.

(3) PURPOSES.—The purposes of the DTV Work-
g Group are—

(A) to advise the Commission through writ-

ten recommendations submatted not later than
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July 15, 2007, about the creation and 1mplemen-

tation of a national plan to inform consumers

about the digital television transition as required

by section 330(d)(4) of the Communications Act

of 1934 (47 U.S.C. 330(d)(6));

(B) to ensure that the Commission’s na-

twonal plan includes—

HR 5252 RS

(1) at a minimum, recommended pro-
cedures for public service announcements by
broadcasters, toll-free information hotlines,
and retail displays or notices, and any
other media or non-media outreach methods
the Commassion determines necessary, in-
cluding methods for reaching consumers
after February 17, 2009;

(11) a requirement that all licensed
broadcasters in a designated market area
submit a joint plan to the Commassion and
the DTV Working Group, not later 4
months after the Commission initiates its
public outreach program under section
330(d) of the Communications Act of 1934
(47 U.S.C. 330(d)), that addresses the pub-
lic outreach and public service announce-

ment requirements required by this title to
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mform consumers in those areas of the tran-

sitwon to digital television and that—

(I) includes a description of how
each commercial television broadcaster
will fulfill the public service announce-
ment requirements required under sec-
ton 330(d)(7) of the Communications
Act of 1934 (47 U.S.C. 330(d)(7));

(I1) includes market research by
each commercial television broadcaster
regarding projected consumer demand
Jor converter boxes in their designated
market area; and

(I11) will be shared with retailers
mside their designated market area so
that such retailers may stock the ap-
propriate amount of converter boxes to
meet the mneeds of consumers within

each designated market area;

(C) to work with the Commission and the
National Telecommunications and Information
Adminastration to ensure that the digital-to-ana-
log converter box subsidy program is adminis-

tered 1n a manner such that those conswmers
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with the greatest mneed, including analog-only
consumers, are adequately served;

(D) to monitor and advise the Commaission
through 2 DTV Progress Reports regarding the
course of the outreach program during calendar
year 2008; such reports shall describe planned ef-
Jorts by the private sector, both nationally and
m various television broadcast markets, to in-
Jorm conswmers about the digital transition, and
shall evaluate the effectiveness of the outreach
program and the digital-to-analog converter box
subsidy program authorized under section 3005
of Digital Television Transition and Public
Safety Act of 2005 (public Law 109-171; 120
Stat. 24);

(E) to advise the Commassion about modi-
fications necessary to the national plan to mini-
mize potential disruption to consumers attrib-
utable to the transition to digital broadcasting
required under section 309(j)(14) of the Commu-
nications Act of 1934 (47 U.S.C. 309(j)(14));
and

(F) to recommend to the Commission proce-
dures for contacting persons with disabilities,

whach shall include—
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(1) use of telecommunications relay
services for persons who arve deaf, hard of
hearing, or with speech disabilities;

(11) distribution of printed items avail-
able wn alternative formats for persons with
vision and learning disabilities; and

(111) other alternative formats, includ-
g accessible websites for persons with dis-
abilities.

(¢) REQUIREMENTS TO PROMOTE SALE OF DIGITAL
TELEVISIONS AND CONVERTER BOXES.—

(1) DIGITAL TUNER MANDATE.—Part I of title
11T (47 U.S.C. 301 et seq.) is amended by inserting
after section 303 the following:

“SEC. 303A. REQUIREMENTS FOR DIGITAL TELEVISION
SETS AND CERTAIN OTHER EQUIPMENT.
“After March 1, 2007, it is unlawful for a manufac-
turer or importer to import into the United States or ship
wm anterstate commerce for sale or resale to the public, a
television broadcast receiver (as defined in section 15.3(w)
of the Commission’s requlations (47 C.F.R. 15.3(w))) that
18 not equipped with a tuner capable of receiving and decod-
g digital signals.”.
(2) COMMISSION NOT TO CHANGE SCHEDULE.—

The Federal Communications Commaission may not
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revise the digital television reception capability im-
plementation schedule under section 15.117(1) of its
requlations (47 C.F.R. 15.117(v)) except to conform
that section to the requirements of section 303A of the

Communications Act of 1934.

(3) CONVERTER BOXES.—

(A) ENERGY STANDARDS.—Within 1 wyear
after the date of enactment of this Act, the As-
sistant Secretary of Commerce for Communica-
tions and Information, in consultation with the
Secretary of Energy, shall set the energy stand-
ards for digital-to-analog converter boxes (as de-
fined in section 3005(d) of the Digital Television
Transition and Public Safety Act of 2005 (47
U.S.C. 309 note)), taking into consideration the
cost of the converter box. The standards shall
meet the criteria specified in section 325(0) of
the Energy Policy and Conservation Act (42
U.S.C. 6295(0)).

(B) AprPLICATION.—Notwithstanding any
other provision of law, the standards set under
subparagraph (A) shall solely govern the energy
standards for converter boxes manufactured or
vmported for use in the United States on and

after the effective date established by the Assist-
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ant Secretary. This paragraph shall not apply

after May 17, 2010.

(C)  CONFORMING ~AMENDMENT.—Section
3005(d) of the Digital Television Transition and
Public Safety Act of 2005 (47 U.S.C. 309 note))
15 amended by inserting “a clock, other inci-

dental features, or” after “include”.

(d) DOWNCONVERSION FROM DIGITAL SIGNALS TO

ANALOG SIGNALS.—

(1) DIGITAL-TO-ANALOG CONVERSION.—~Section

614(b)(4) (47 U.S.C. 534(b)(4)) 1s amended—

(A) by redesignating subparagraph (B) as
subparagraph (I); and

(B) by inserting after subparagraph (A) the
Jollowing:

“(B) DIGITAL VIDEO SIGNAL.—With respect
to any television station that is transmitting
broadcast programming exclusively in the digital
television service in a local market, a cable oper-
ator of a cable system in that market shall carry
any digital video signal requiring carriage
under this section and program-related material
w the digital format transmaitted by that station,
without material degradation, if the licensee for

that station relies on this section or section 615

HR 5252 RS
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to obtain carriage of the dagital video signal and
program-related material on that cable system in
that market.

“(C) MULTIPLE FORMATS PERMITTED.—A
cable operator of a cable system may offer the
digital video signal and program-related mate-
ral of a local television station described in sub-
paragraph (A) in any analog or digital format
or formats, whether or not doing so requires con-
version from the format transmatted by the local
television station, so long as—

“(1) the cable operator offers the digital
video signal and program-related material
wn the converted analog or digital format or
Jormats without material degradation; and

“(11) also offers the digital video signal
and program-related material in the man-
ner or manners required by this paragraph.
“(D) TRANSITIONAL CONVERSIONS.—Not-

withstanding the requirement in subparagraph
(B) to carry the digital video signal and pro-
gram-related wmaterial n  the digital format
transmitted by the local television station, but
subject to the prohibition on material degrada-

tion, until February 17, 2014—

HR 5252 RS



SAWPSHR\LEGCNSL\XYWRITE\2DCOMO06\HR5252.RS

O o0 N N W BB W

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

August 4, 2006 (3:44 p.m.)

HR 5252 RS

210

“(1) a cable operator—

“(1) shall offer the digital video
signal and program-related material
e the format or formats necessary for
such  signal and material to be
viewable on analog and digital tele-
visions; and

“(I1) may convert the digital
video signal and program-related ma-

terial to standard-definition digital

Jormat in liew of offering it in the dig-

ttal format transmatted by the local tel-
evision station; and

“(1n) notwithstanding clause (1), «a

cable operator of a cable system with an ac-

twated capacity of 550 megahertz or less—

“(1) shall offer the digital video
signal and program-related material of
the local television station described vn
subparagraph (A), converted to an
analog format; and

“(II) may, but shall not be re-
quired to, offer the digital video signal
and program-related material in any

digital format or formats.
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“(E) LOCATION AND METHOD OF CONVER-
SION.—A cable operator of a cable system may
perform any conversion permitted or required by
this paragraph at any location, from the cable
head-end to the customer premises, inclusive.

“(F) CONVERSIONS NOT TREATED AS DEG-
RADATION.—Any conversion permitted or re-
quired by this paragraph shall not, by itself, be
treated as a material degradation.

“(G) CARRIAGE OF PROGRAM-RELATED MA-
TERIAL—The obligation to carry program-re-
lated material under this paragraph is effective
only to the extent technically feasible.

“(H) DEFINITION OF STANDARD-DEFINITION
FORMAT.—For purposes of this paragraph, a sig-
nal shall be wn standard definition digital format
if such signal meets the criteria for such format
specified in the standard recognized by the Com-
maisston in section 73.682 of its rules (47 C.F.R.
73.682) or a successor requlation.”.

(2) TIERING.—

(A)  AMENDMENT TO  COMMUNICATIONS
ACT.—Clause (111) of section 623(b)(7)(A) (47
URS.C. 543(b)(7)(A)(11r)) s amended to read as

Jollows:

HR 5252 RS



SAWPSHR\LEGCNSL\XYWRITE\2DCOMO06\HR5252.RS

O© o0 3 O WD B W N e

e T SO =
W N = O

14
15
16
17
18
19
20
21
22
23
24

212
“(111) Any analog signal and any dig-
ital video signal of any television broadcast
station that s provided by the cable oper-
ator to any subscriber, except a signal
which 1s secondarily transmitted by a sat-
ellite carrier beyond the local service area of
such station.”.

(B) EFFECTIVE DATE.—With respect to any
television broadcast station, this subsection and
the amendments made by this paragraph shall
take effect on the date the broadcaster ceases

transmissions in the analog television service.

(3) MATERIAL DEGRADATION.—Section 614 (47

U.S.C. 534) is amended—

(A) by redesignating subsection (h) as sub-
section (1); and

(B) by inserting after subsection (g) the fol-
lowing:

“(h) MATERIAL DEGRADATION.—For purposes of this
section and section 615, transmission of a digital signal
over a cable system in a compressed bitstream shall not be
considered material degradation as long as such compres-

ston does not materially affect the picture quality the con-

sumer receives.”.
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(¢) SATELLITE DOWNCONVERSION.—Section 338 (47

U.S.C. 338) is amended by adding at the end the following:

“(1) SPECIFIC CARRIAGE OBLIGATIONS AFTER DIG-

ITAL TRANSITION.—

“(1) DIGITAL VIDEO SIGNAL—With respect to
any television broadcast station that is transmitting
broadcast programming exclusively in the digital tele-
vision service i a local market in the Unated States,
a satellite carrier carrying the digital signal of any
other television broadcast station in that local market
shall carry the station’s primary video required to be
carried and program-related material without mate-
ral degradation, if the licensee for that station relies
on this section to obtain carriage of the station’s video
signal and program-related material on that satellite
carrier’s system in that market.

“(2) FORMATTING OF PRIMARY VIDEO.—A sal-
ellite carrier shall offer the primary video and pro-
gram-related material of a local television station de-
seribed in paragraph (1) in the digital format trans-
mitted by the station if the satellite carrier carries the
primary video of any other television broadcast sta-
tion an that local market in the same digital format.

“(3) MULTIPLE FORMATS PERMITTED.—A sat-

ellite carrier may offer the primary video and pro-

HR 5252 RS
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gram-related material of a local television broadcast
station described in paragraph (1) in any analog or
digital format or formats, whether or not doing so re-
quires conversion from the format transmaitted by the
local television broadcast station, so long as—

“(A) the satellite carrier offers the primary
video and program-related material wn the con-
verted analog or digital format or formats with-
out material degradation; and

“(B) also offers the primary video and pro-
gram-vrelated material in the manner or manners
required by this paragraph.

“(4) TRANSITIONAL  CONVERSIONS.—Notwith-
standing any requirement in paragraph (1) or (2) to
carry the primary video and program-related mate-
rial in the digital format transmaitted by the local tel-
evision station, but subject to the prohibition on mate-
ral degradation, until February 17, 2014, a satellite

carrier:

“(A) shall offer the primary video and pro-
gram-related material of any local television
broadcast station required to be carried under
paragraph (1) in the format or formats nec-

essary for such primary video and program-re-
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lated material to be viewable on analog and dig-
ital televisions; and

“(B) may convert the primary video and
program-related material to standard-definition
digital format in liew of offering it in the digital
Jormat transmitted by the local television sta-
tion.

“(5) LOCATION AND METHOD OF CONVERSION.

A satellite carrier may perform any conversion per-

maitted or required by this paragraph at any location,

Jrom the local recewve facility to the customer prem-

1ses, inclusive.

“(6) CONVERSIONS NOT TREATED AS DEGRADA-
TION.—Any conversion permitted or requived by this
paragraph shall not, by itself, be treated as a mate-
ral degradation.

“(7) CARRIAGE OF PROGRAM-RELATED MATE-
RIAL.—The obligation to carry program-related mate-
rial under this paragraph s effective only to the ex-
tent technically feasible.

“(8) DEFINITION OF STANDARD-DEFINITION FOR-
MAT.—For purposes of this subsection, the primary
video shall be in standard definition digital format if
such primary video meets the criteria for such format

specified in the standard recognized by the Commis-

HR 5252 RS
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sion i section 73.682 of its rules (47 C.F.R. 73.682)

or a successor requlation.
“(9) MATERIAL DEGRADATION.—For purposes of

this subsection, transmassion of a digital signal over

a satellite system in a compressed bitstream shall not

be considered material degradation as long as such

compression does not materially affect the picture

quality the consumer receives.”.
SEC. 702. DIGITAL STREAM REQUIREMENT FOR THE BLIND.

(a) RULES REINSTATED.—The video description rules
of the Federal Communications Commaission contained in
the report and order identified as Implementation of Video
Description of Video Programming, Report and Order, 15
F.C.C.R. 15,230 (2000), shall, notwithstanding the decision
of the United States Court of Appeals for the District of
Columbia Circuit in Motion Picture Association of Amer-
vea, Inc., et al., v. Federal Communications Commission,
et al. (309 F. 3d 796, November 8, 2002), be considered to
be authorized and ratified by law.

(b) CONTINUING AUTHORITY OF COMMISSION.—The
Federal Communications Commassion—

(1) shall, within 45 days after the date of enact-
ment of this Act, republish its video description rules

contained i the report and order Implementation of
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Video Description of Video Programming, Report and
Order, 15 F.C.C.R. 15,230 (2000);

(2) may amend, repeal, or otherwise modify such
rules;

(3) shall itiate a proceeding within 120 days
after the date of enactment of this Act, and complete
that proceeding within 1 wyear, to consider incor-
porating accessible information requirements in its
video description rules; and

(4) shall extend the video description rules under
this section to digital broadcast programming and
video programming (as defined in section 602(23) of
the Communications Act of 1934), as appropriate, in
the public interest.

(¢) ACCESSIBLE INFORMATION DEFINED.—In this sec-

tion, the term “accessible information” may include written
mformation displayed on television screens during regular
programming, hazardous warnings and other emergency
mformation, local and national news bulletins, and any
other information the Commission deems appropriate.

SEC. 703. STATUS OF INTERNATIONAL COORDINATION.

Until the date on which the international coordination

with Canada and Mexico of the DTV table of allotments
1s complete (as determined by the Federal Communications

Commission), the Federal Communications Commission
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shall submat a report every 6 months on the status of that
iternational coordination to the Senate Commattee on
Commerce, Science, and Transportation and the House of
Representatives Committee on Energy and Commerce.
SEC. 704. CERTAIN BORDER STATIONS.

Section 309(j)(14) (47 U.S.C. 309(j)(14)) is amended

by adding at the end the following:

“(D) BORDER  STATIONS.—An  analog
broadcast television station, whose programming
15 broadcast entirely in the Spanish-language,
that prior to February 17, 2009, 1is licensed by
the Commassion to serve communities located
within 50 males of the common border with the
United Mexican States and can establish to the
satisfaction of the Federal Communications
Commassion that its continued operation in ana-
log 1s in the public interest, shall be entitled to
the renewal of its television broadcast license au-
thorizing analog television service and to operate
on a channel between 2 and 51 that complies
with the following provisions through February
17, 2011:

“(1) The channel used for analog oper-

ation may not—
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“(I) prevent the auction of recov-
ered spectrum, as provided for in para-
graph (15) of this subsection;

“(II) prevent the use of recovered
spectrum by public safety services, as
provided for by section 337(a)(1) of
thas Act; and

“(II1) encumber nor interfere with
any channels reserved for public safety
use as designated in FCC ET Docket
No. 97-157.

“(i) The station shall operate on its

assigned analog channel as of February 16,

2009, if that channel—

“(1) 1s designated between 2 and

51;

“(II) has not been assigned to the

station atself or another station for dig-

ital operation after the digital transi-
tion; and

“(III) could be used by that sta-

tion for analog operation after the dig-

ital transition without causing inter-

Jference to previously authorized digital

television stations.
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“(11) If the station does not meet the
criteria of clause (1) for operation on its
assigned analog channel as of February 16,
2009, the station may request, and the Com-
mission shall promptly act upon such re-
quest, to be assigned a new channel for its
analog operation, if the requested channel—

“(I) s shall between channels 2
and 51; and

“(II) allows the station to operate
on a primary basis without causing
interference to other analog or digital

television stations or to stations li-

censed to operate in other radio serv-

1ces that also operate on channels be-
tween 2 and 51. Where mutually exclu-
swe applications are submatted  for
analog television operation on a chan-
nel under the provisions of this section,
the Commassion shall award the au-
thority to use that channel through the
application of the procedures of this
subsection and giving due consider-

ation to the alternative resolution pro-
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1 cedures of paragraph (6)(E) of this
2 subsection.

3 “(w) The station shall, from February
4 16, 2009, through February 17, 2011, requ-
5 larly broadcast Spanish-language public
6 service announcements that serve to educate
7 the station’s wviewers to the digital transi-
8 tion and the need to secure digital con-
9 verters or monitors so that the station’s
10 viewers can receive the station’s digital sig-
11 nal after February 17, 2011.”.

12 TITLE VIII—PROTECTING

13 CHILDREN

14 SEC. 801. VIDEO TRANSMISSION OF CHILD PORNOGRAPHY.
15 Section 621 (47 U.S.C. 541) is amended by adding
16 at the end the following:

17 “(j) CHILD PORNOGRAPHY.—

18 “(1) IN GENERAL.—A video service provider au-
19 thorized to provide video service in a local franchise
20 area shall comply with the requlations on child por-
21 nography promulgated pursuant to paragraph (2).
22 “(2) REGULATIONS.—Not later than 180 days
23 after the date of enactment of the Advanced Tele-
24 communications and Opportunities Reform Act, the
25 Jommassion shall promulgate requlations to require a

HR 5252 RS
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1 video service to prevent the offering of child pornog-
2 raphy (as such term s defined in  section
3 254(W)(7)(F)).”.

4 SEC. 802. ADDITIONAL CHILD PORNOGRAPHY AMEND-
5 MENTS.

6 (a) INCREASE IN FINE FOR FAILURE TO REPORT.—
7 Section 227(b)(4) of the Crime Control Act of 1990 (42
8 U.S.C. 13032(b)(4)) is amended—

9 (1) by striking “$50,000;” in subparagraph (A)
10 and inserting “$150,000;”; and
11 (2) by striking “$100,000.” in subparagraph (B)
12 and nserting “$300,000.”.
13 (b) WARNING LABELS FOR WEBSITES DEPICTING SEX-

14 vaLLY ExrLiorr MATERIAL.—

15 (1) IN GENERAL.—
16 (A) NOTICE REQUIREMENT.—It is unlawful
17 Jor the operator of a website that s primarily
18 operated for commercial purposes knowingly,
19 and with knowledge of the character of the mate-
20 rial, to place sexually explicit material on the
21 website unless—
22 (i) the first page of the website
23 viewable on the Internet does mnot include
24 any sexually explicit material; and
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1 (i11) each page or screen of the website
2 that does contain sexually explicit material
3 also displays the matter prescribed by the
4 Federal Trade Commission under para-
5 graph (2).

6 (B) EXCEPTION FOR RESTRICTED ACCESS
7 WEBSITES.—Subparagraph — (4)(11) does  not
8 apply to any website access to which 1s restricted
9 to a specific set of individuals through a pass-
10 word or other access restriction mechanism.

11 (2) MAREKS OR NOTICES.—Within 90 days after
12 the date of enactment of this Act, the Federal Trade
13 Commassion shall, in consultation with the Attorney
14 General, promulgate regulations establishing clearly
15 tdentifiable marks or notices to be included in the
16 code, 1f technologically feasible, or on the pages or
17 screens of a website that contains sexually explicit
18 material to inform any person who accesses that
19 website of the nature of the material and to facilitate
20 the filtering of such pages or screens.
21 (3) INAPPLICABILITY TO CARRIERS AND OTHER
22 SERVICE PROVIDERS.—Subsection (a) does not apply
23 to a person to the extent that the person is—
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(A) a telecommunications carrier (as de-
Sfined in section 3(44) of the Communications Act
of 1934 (47 U.S.C. 153(44));

(B) engaged in the business of providing an
Internet access service; or

(C) engaged in the transmaission, storage, re-
trieval, hosting, formatting, or translation of a
communication made by another person, without
selection or alteration of the content (other than
by translation or by lawful selection or deletion
of matter).

(4) DEFINITIONS.—In this subsection:

(A) WEBSITE—The term “website” means
any collection of material placed in a computer
server-based file archive so that it is publicly ac-
cessible over the Internet using hypertext transfer
protocol, or any successor protocol.

(B) SEXUALLY EXPLICIT MATERIAL—The
term “sexually explicit material” means mate-
rial that depicts sexually explicit conduct (as de-
SJined in section 2256(2)(A) of section 2256 of
title 18, Unated States Code), unless that depic-
tion constitutes a small and insignificant part of
the whole, the remainder of which s not pri-

manrily devoted to sexual matters.
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(C) INTERNET—The term “Internet” means
the combination of computer facilities and elec-
tromagnetic transmission media, and related
equipment and software, comprising the inter-
connected worldwide network of computer net-
works that employ the Internet protocol or any
successor protocol to transmit information.

(D) INTERNET ACCESS SERVICE.—The term
“Internet access service” means a service that en-
ables users to access content, information, elec-
tronic maal, or other services offered over the
Internet and may also include access to propri-
etary content, information, and other services as
part of a package of services offered to the public
other than telecommunications service (as de-
fined in section 3(46) of the Communications Act
of 1934 (47 U.S.C. 153(46))).

(5) PENALTY.—Violation of this subsection 1is

punishable by a fine under title 18, United States

Code, or imprisonment for not more than 5 years, or

(¢) PROHIBITION ON DECEPTIVE WEBSITE DEVICES

23 To TRICK INDIVIDUALS INTO ACCESSING MATTER THAT IS

24 OBSCENE OrR HARMFUL TO CHILDREN.—

August 4, 2006 (3:44 p.m.)
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(1) IN GENERAL—Chapter 110 of title 18,
United States Code, is amended by adding at the end

the following:

4 “§2252C. Misleading words or images on the Internet

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

August 4, 2006 (3:44 p.m.)

“(a) IN GENERAL.—

“(1) MATTER THAT IS OBSCENE.—It is unlawful

Jor any person knowingly to embed words, symbols, or

digital 1mages into the source code of a website with
the intent to deceive another person into viewing ma-
terial that 1s obscene.

“(2) MATTER THAT IS HARMFUL TO CHIL-
DREN.—It is unlawful for any person knowingly to
embed words, symbols, or digital 1mages into the
source code of a website with the intent to decerve a
minor into viewing material that is harmful to mi-
nors.

“(3) IDENTIFIED MATTER NOT DECEPTIVE.—For
purposes of this section, a word, symbol, or 1mage
that clearly indicates the sexual content of a website
as sexual, pornographic, or sitmilar terms shall not be
considered to be misleading or deceptive.

“(b) DEFINITIONS.—In this section:

“(1) MATERIAL HARMFUL TO MINORS.—The

term ‘material that s harmful to minors’ means a

communication consisting of nudity, sex, or excretion
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that, taken as a whole and with reference to its con-
tent—

“(A) predominantly appeals to a prurient
mterest of a minor;

“(B) 1is patently offensive to prevailing
standards in the adult community as a whole
with respect to what 1s suitable material for ma-
nors; and

“(C) lacks serious literary, artistic, polit-
weal, or scientific value for minors.

“(2) SEx.—The term ‘sex’ means acts of mas-
turbation, sexual intercourse, or physical contact with
a person’s genitals, or the condition of human male
or female genitals when i a state of sexual stimula-
tion or arousal.

“(3) SOURCE CODE.—The term ‘source code’
means the combination of text and other characters
comprising  the content, both  viewable and
nonviewable, of a web page, including any website
publishing language, programming language, pro-
tocol, or functional content.

“(¢) PENALTIES.—

“(1) OBSCENE MATERIAL.—Violation of sub-

section (a)(1) is punishable by a fine under this title,

or imprisonment for not more than 2 years, or both.
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“(2) MATERIAL HARMFUL TO MINORS.—Viola-
tion of subsection (a)(2) is punishable by a fine under
this title, or imprisonment for not more than 4 years,
or both.”.

(2) CONFORMING AMENDMENT.—The chapter
analysis for chapter 110 of title 18, United States
Code, 1s amended by inserting after the item relating

to section 22528 the following:

“2252C. Misleading words or images on the Internet”.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

August 4, 2006 (3:44 p.m.)

(d) CrviL, REMEDIES.—
(1) IN GENERAL—RSection 2255(a) of title 18,
United States Code, 1s amended—

(A) by striking “(a) Any minor who is” in
the first sentence and inserting “(a) IN GEN-
ERAL.—Any person who, while a minor, was’;

(B) by striking “such violation” in the first
sentence and inserting “such violation, regardless
of whether the injury occurred while such person
was a minor,”’;

(C) by striking “such minor” in the first
sentence and inserting “such person”;

(D) by striking “Any minor” in the second
sentence and inserting “Any person”; and

(E) by striking “$50,000” in the second sen-

tence and inserting “$150,000”.
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(2) CONFORMING AMENDMENT.—Section 2255(b)
of title 18, United States Code, is amended by strik-
mg “(b) Any action” and inserting “(b) STATUTE OF

LiMrrATIONS.—Any action”.

SEC. 803. PREVENTION OF INTERACTIVITY WITH COMMER-
CIAL MATTER DURING CHILDREN’S PRO-
GRAMMING.

(a) IN GENERAL.—It shall be the duty of each cable
operator, video service provider, multichannel video pro-
gramming distributor, satellite carrier, or any other pro-
vider of cable or over-the-air broadcast programming to pre-
vent interactivity with commercial matter during any chil-
dren’s programming whether on, broadcast, cable, satellite
television, or any other means of delivering programming
to children, as well as during advertisements aired during

or adjacent to such programs.

(b) RULE OF CONSTRUCTION.—For purposes of this
section, the term “commercial matter” means any inter-
activity designed with the purpose of selling or promoting
a product, service, or brand.
SEC. 804. FCC STUDY OF BUS-CASTING.

(a) IN GENERAL.—The Federal Communications Com-
mission shall conduct a study of commercial proposals to
broadcast radio or television programs for reception on-

board specially equipped school buses operated by, or under

HR 5252 RS
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1 contract with, local public educational agencies. In the

2 study, the Commassion shall examine—

3 (1) the nature of the material proposed to be
4 broadcast and whether it 1s age appropriate for the
5 PASSEngers;

6 (2) the amount and nature of commercial adver-
7 tising to be broadcast; and

8 (3) whether such broadcasts for reception by pub-
9 lic school buses are in the public interest.

10 (b) REPORT—The Commission shall report its find-
11 wngs and recommendations to the Senate Commattee on
12 Commerce, Science, and Transportation and the House of
13 Representatives Commattee on Energy and Commerce with-

14 wn 6 months after the date of enactment of this Act.

15 TITLE IX—INTERNET CONSUMER
16 BILL OF RIGHTS ACT

17 SEC. 901. SHORT TITLE.

18 This title may be cited as the “Internet Consumer Bill
19 of Rights Act of 2006

20 SEC. 902. FINDINGS.

21 Congress finds that the Federal Communications Com-

22 massion should seek to—

23 (1) preserve the free-flow of ideas and informa-
24 tion on the Internet;
25 (2) promote public discourse on the Internet;

HR 5252 RS
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1 (3) preserve the wvibrant and competitive fiee
2 market that presently exists for the Internet and other
3 interactive computer services unfettered by Federal or
4 State regulation;
5 (4) encourage investment and innovation n
6 Internet networks and applications markets through a
7 dwersity of business models; and
8 (5) promote deployment of broadband networks
9 nationwide.
10 SEC. 903. CONSUMER INTERNET BILL OF RIGHTS.
11 (a) IN GENERAL—ZExcept as otherwise provided in
12 this title, with respect to Internet services, each Internet
13 service provider shall allow each subscriber to—
14 (1) access and post any lawful content of that
15 subscriber’s choosing;
16 (2) access any web page of that subscriber’s
17 choosing;
18 (3) access and run any voice application, Ssoft-
19 ware, or service of that subscriber’s choosing;
20 (4) access and run any video application, soft-
21 ware, or service of that subscriber’s choosing;
22 (5) access and run any email application, soft-
23 ware, or service of that subscriber’s choosing;
24 (6) access and run any search engine of that sub-
25 seriber’s choosing;

HR 5252 RS
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(7) access and run any other application, soft-
ware, or service of that subscriber’s choosing;

(8) commect any legal device of that subscriber’s
choosing to the Internet access equipment of that sub-
seriber, if such device does not harm the network of
the Internet service provider; and

(9) receive clear and conspicuous information, in
plain language, about the estimated speeds, capabili-
ties, limitations, and pricing of any Internet service
offered to the public.

(b) NO INTERFERENCE WITH THE INTERNET.—A sub-

seriber may exercise any of the rights enwmerated in sub-

section (a)—

(1) without interference from any Federal, State,
or local government, except as specifically authorized
by law;

(2) without interference from an Internet service
provider, except as otherwise provided by law;

(3) for any legal purpose; and

(4) subject to the limitations of the Internet serv-

1ce such subscriber has purchased.

SEC. 904. APPLICATION OF THE FIRST AMENDMENT.

Consistent with the First Amendment to the Unated

24 States Constitution, as applied to the States through the

25 Fourteenth Amendment to the United States Constitution—
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(1) no Federal, State, or local government may
limat, restrict, ban, prohibit, or otherwise regulate
content on the Internet because of the religious views,
political views, or any other views expressed in such
content unless specifically authorized by law; and

(2) nmo Internet service provider engaged in inter-
state commerce may limit, restrict, ban, prohibit, or
otherwise requlate content on the Internet because of
the religious views, political views, or any other views
expressed in such content unless specifically author-
1zed by law.

SEC. 905. STAND-ALONE INTERNET SERVICE SHALL BE OF-
FERED TO THE PUBLIC.

An Internet service provider shall offer to any poten-
tial subscriber any Internet service such provider offers
without requiring that subscriber to purchase or use any
telecommunications service, information service, IP-enabled
voice service, video service, or other service offered by such
Internet service provider.

SEC. 906. NETWORK SECURITY, WORMS, VIRUSES, DENIAL
OF SERVICE, PARENTAL CONTROLS, AND
BLOCKING CHILD PORNOGRAPHY.

An Internet service provider may—

(1) protect the security, privacy, or integrity of

the network or facilities of such provider, the com-
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puter of any subscriber, or any service, including
by—
(A) blocking worms or viruses; or
(B) preventing denial of service attacks;

(2) facilitate diagnostics, technical support,
maintenance, network management, or repair of the
network or service of such provider;

(3) prevent or detect unauthorized, fraudulent, or
otherwise unlawful uses of the network or service of
such provider;

(4) block access to content, applications, or serv-
1ces that Federal or State law expressly authorizes to
be blocked, including child pornography;

(5) provide consumers Parental Control applica-
tions, devices, or services, including—

(A) blocking access to websites with obscene
or adult content;

(B) blocking display of video content based
on a common rating; or

(C) offering a family friendly tier of service;
and

(6) allow a subscriber to elect to have content,
applications, or services blocked at the request of such

subscriber.
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1 SEC. 907. ENFORCEMENT.

2 (a) IN GENERAL—The Federal Communications Com-
3 massion shall, by rule, establish an adjudicatory enforce-
4 ment procedure under which—

5 (1) any subscriber aggrieved by a violation of the
6 requirements of section 903 may initiate an enforce-
7 ment action by filing a complaint, in such form and
8 m such manner as the Commission may prescribe;
9 and

10 (2) the Commission shall make a determination,
11 after notice and an opportunity for a hearing, with
12 respect to any bona fide complaint not later than 120
13 days after the date on which such complaint s re-
14 cerved.

15 (b) PENALTY FOR VIOLATIONS.—Any person who vio-

16 lates any provision of this title shall be subject to enforce-
17 ment action by the Commassion under title IV and section
18 503 of the Communications Act of 1934. For purposes of
19 any forfeiture imposed pursuant to section 503 for such a
20 wolation, the maximum forfeiture for a wviolation of this
21 title shall be $500,000 for each such violation.

22 (¢c) KQUITABLE RELIEF AVAILABLE.—In response to

23 any complaint of a violation of this title, the Commaission

24 may—
25 (1) issue an imjunction or temporary restraining
26 order; or
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1 (2) provide such other equitable relief as the

Commission determines appropriate.
SEC. 908. COMMISSION PROHIBITED FROM ISSUING REGU-
LATIONS.
Except as provided in section 907(a), the Commission
shall not—
(1) promulgate any regulations implementing

thas title; nor

O o0 9 AN U B~ W

(2) enlarge or modify the obligations vmposed on
10 Internet service providers through the adjudicatory
11 process under section 907.

12 SEC. 909. FCC REVIEW.

13 (a) IN GENERAL.—Beginning 1 year after the date of
14 enactment of this Act, the Federal Communications Com-
15 massion shall report annually to the Committee on Com-
16 merce, Science, and Transportation of the Senate and the
17 Committee on Energy and Commerce of the House of Rep-

18 resentatives regarding—

19 (1) the developments n Internet traffic proc-
20 essing, routing, peering, transport, and interconnec-
21 tion;

22 (2) how such developments impact the free-flow
23 of information over the public Internet and the con-
24 sumer and small business experience using the public
25 Internet;
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(3) business relationships between Internet serv-
1ce providers and applications and online user service
providers; and

(4) the development of and services available over
public and private Internet offerings.

(b) DETERMINATIONS AND RECOMMENDATIONS.—The

Federal Communications Commassion shall make such rec-
ommendations under subsection (a), as the Commassion de-
termines appropriate.

SEC. 910. EXCEPTIONS.

Nothing in this title shall—

(1) preclude an Internet service provider from
displaying advertisements in  connection with «a
broadband service; or

(2) apply to a service in which Internet service

18 not the primary service, such as a video service of-

fered under Title VI of the Communications Act of

1934 (47 U.S.C. 521 et seq.).

SEC. 911. FCC TO REVISIT BROADBAND SPEEDS.

Within 90 days after the date of enactment of this Act

and biennially thereafter, the Federal Communications
Jommassion shall revise its definition of broadband to re-

flect a data rate—
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[E—

(1) greater than the 200 kilobits per second
standard established in its Section 706 Report (14
FOC Rec. 2406); and

(2) consistent with data rates for broadband
communications services generally available to the
public on the date of enactment of this Act and there-
after, upon the date of the Commission’s review.

SEC. 912. PROTECTION OF EMERGENCY COMMUNICATIONS.

O o0 9 AN U Bk~ W

An Internet service provider shall prioritize, to the ex-

[a—
@)

tent technically feasible, 911 and E-911 emergency commau-

[E—
[—

nications to ensure timely and effective emergency commu-

[S—
\S)

nications 1 a manner that s not inconsistent with other

[a—
W

priority levels needed in times of Federal, State, and local

[—
N

emergencies and for other public safety and homeland secu-

[S—
()}

rity needs or requirements.

[a—
(@)}

SEC. 913. DEFINITIONS.

[S—
~

In thas title:

[S—
o0

(1) INTERNET SERVICE.—The term “Internet

[a—
O

service” means any service that provides access to the

[\
)

public Internet directly to the public.

[\
p—

(2) SUBSCRIBER.—The term “subscriber” means

I\
\®}

a retail end user that purchases Internet service.
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TITLE X—MISCELLANEOUS

SEC. 1001. COMMISSIONER PARTICIPATION IN FORUMS AND

MEETINGS.

(a) IN GENERAL—Section 5 (47 U.S.C. 155) s

amended by adding at the end the following:

“(f) MEETINGS.—

“(1) ATTENDANCE REQUIRED.—Notwithstanding
5520 of title 5, Unated States Code, and section 4(h)
of this Act, the Commission may conduct a meeting
that 1s not open to the public if the meeting s at-
tended by—

“(A) all members of the Commission; or
“(B) at least 1 member of the political
party whose members are vn the minority.

“(2) VoriNg PROHIBITED.—The Commaission
may not vote or make any final decision on any mat-
ter pending before it wn a meeting that 1s not open
to the public, unless—

“(A)  otherwise authorized by  section
552b(b) of title 5, United States Code; or
“(B) the Commassion has moved its oper-

ations outside Washington, D.C., pursuant to a

Continurty of Operations Plan.

“(3) PUBLICATION OF SUMMARY.—If the Com-

mission conducts a meeting that is not open to the
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public under this section, the Commission shall
promptly publish an executive swmmary describing
the matters discussed at that meeting after the meet-
g ends, except for such matters as the Commission
determines may be withheld under section 552b(c) of
title 5, Unated States Code. This paragraph does not
apply to a meeting described in paragraph (4).

“(4) QUORUM UNNECESSARY FOR CERTAIN
MEETINGS.—Neither section 552b of title 5, United
States Code, nor paragraph (1) of this subsection ap-
plies to—

“(A) a meeting of 3 or more members of the
Commassion with the President, any person em-
ployed by the Office of the President, any official
of a Federal, State, or local agency, a Member of
Congress or his staff:

“(B) the attendance, by 3 or more members
of the Commission, at a forum or conference to
discuss general communications issues; or

“(C) a meeting of 3 or more members of the
Commission when the Continuity of Operations
Plan 1s in effect and the Commaission 1is oper-
ating under the terms of that Plan.

“(5) SAVINGS CLAUSE.—Nothing in this sub-

section shall be construed to prohibit the Commaission
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from doing anything authorized by section 5520 of
title 5, Unated States Code.”.

SEC. 1002. OFFICE OF INDIAN AFFAIRS.

(a) IN GENERAL.—There is established within the Fed-

eral Communications Commission an Office of Indian Af-

Jaars.

(b) RELATIONSHIP TO TRIBAL GOVERNMENTS.—The

Office shall recognize—

(1) that the Federal government has a long-
standing policy of promoting tribal self-sufficiency
and economic development as embodied in various
Federal statutes;

(2) that the Federal government has a trust re-
sponsibility to and a government-to-government rela-
tionship with recognized tribes;

(3) its own general trust relationship with, and
responsibility to, Federally-recognized Indian Tribes;
and

(4) the rights of Tribal governments to establish
and vmplement thewr own communications priorities
and goals for the welfare of their membership.

(¢) PURPOSES.—The Office shall—

(1) work with Indian Tribes on a government-

to-government basis consistent with the principles of

Tribal self-governance to ensure, through regulations
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and policy mitiatives, and consistent with section 1
of the Communications Act of 1934 (47 U.S.C. 151),
that Indvan Tribes have adequate access to commu-
nications services and to further the goals and prior-
ities herein;

(2) consult with Tribal governments prior to 1m-
plementing any regulatory action or policy that will
significantly or uniquely affect Tribal governments,
their members, land, and resources;

(3) advise directly the Commission, offices, and
Bureaus on matters of Tribal law and sovereignty,
conducting outreach to Indian Tribes, coordinating
and preparing an annual report on status of tele-
communications wn Indian country, and such other
duties as the Commassion shall determine;

(4) strive to develop working relationships with
Tribal governments, and endeavor to identify innova-
tive mechanisms to facilitate Tribal consultation in
agency requlatory processes that uniquely affect tele-
communications compliance activities, radio spec-
trum policies, and other telecommunications service-
related 1ssues on Tribal lands;

(5) endeavor to streamline its administrative
process and procedures to remove undue burdens that

its decisions and actions place on Indian Tribes and
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seek to remove those impediments to the extent author-
1zed by law;

(6) assist Indian Tribes in complying with Fed-
eral communications statutes and requlations;

(7) seek to identify and establish procedures and
mechanisms to educate Commission staff about Tribal
governments and Tribal cultures, sovereignty rights,
Indvan law, and Tribal communications needs;

(8) work cooperatively with other Federal de-
partments and agencies, Tribal, State, and local gov-
ernments to further the goals of this policy and to ad-
dress communications problems, such as low penetra-
tion rates and poor quality services on reservations,
and other problems of mutual concern;

(9) welcome submission from Tribal governments
and other concerned parties as to other actions the
Commission maght take to further the goals and prin-
ciples presented herein;

(10) facilitate incorporation of these Indian pol-
tcy goals into the Commission’s ongoing and long-
term planning and management activities, including
its policy proposals, management accountability sys-

tem, and ongoing policy development processes; and
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(11) perform such other tasks as are necessary to
preserve and advance the trust relationship between
the Federal government and Tribal governments.

SEC. 1003. OFFICE OF CONSUMER ADVOCATE.

(a) IN GENERAL.—There is established within the Fed-
eral Communications Commassion an Office of Consumer
Advocate. The Office shall be headed by a Director, ap-
pointed by the Commission.

(b) INDEPENDENCE OF THE OFFICE.—The Office shall
be independent of the other bureaus and offices of the Com-
massion. The Office and its staff shall be bound by the same
code of conduct, personnel practices, procurement proce-
dures, contracting procedures, and other relevant practices
and procedures as the Commission.

(¢c) APPOINTMENT OF DIRECTOR; GROUNDS FOR RE-
MOVAL FROM OFFICE.—

(1) IN GENERAL.—The Director shall be ap-
pointed by the Commissioners of the Commission, in
consultation with each other and with the advisory
committee established under subsection (h).

(2) INITIAL APPOINTMENT.—The initial Director
shall be appointed within 180 days after the date of
enactment of this Act.

(3) TERM; REMOVAL.—The Director—

(A) shall be appointed for a term of 4 years;
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1 (B) may be removed by the Chairman of the
2 Commission only for cause, such as malfeasance

3 or the farlure to carry out the duties of the posi-
4 tion; and

5 (C) shall be eligible for reappointment.

6 (4) QUALIFICATIONS.—The Director shall—

7 (A) be a citizen of the United States;

8 (B) be admatted to the practice of law;

9 (C) be knowledgeable about the various
10 areas within the Commassion’s jurisdiction;

11 (D) have experience in public interest advo-
12 cacy; and

13 (E) be independent of, and have no substan-
14 tial pecuniary interest in, any business requlated
15 by the Commassion for at least 3 years preceding
16 apporntment.

17 (5) COMPENSATION.—The Director shall be com-
18 pensated at the rate established for GS-15 of the Gen-
19 eral Schedule under section 5104 of title 5, United
20 States Code. The salaries paid to any members of the
21 staff of the Office shall be consistent with and in the
22 range applicable to salaries paid to employees of the
23 Commission.
24 (d) Duries.—The Durector of the Office shall act as

25 an attorney for and represent all residential consumers gen-
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1 erally, in any matters relating to matters within the juris-

2 diction of the Commassion.

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

(e) AUTHORITY.—The Director may—

(1) comment, intervene, or otherwise be a party
m any Commassion proceeding or investigation con-
cerning matters within the Commission’s jurisdiction
that affect residential consumers;

(2) have the same access to Commassion records
as enjoyed by other Commission officials;

(3) appeal any determination, finding, or order
of the Commission in any proceeding in which the Of-
fice has participated;

(4) appear on behalf of residential consumers be-
Jore other Federal agencies and Federal courts in
cases as the Director may determine is consistent with
the Office’s goals;

(5) participate in any Commission-established
committees or other bodies that consider or review
matters that affect residential conswmers of services
within the Commaission’s jurisdiction; and

(6) appear and testify before Congress regarding
matters within the scope of the Office’s duties.

(f) RESPONSIBILITIES OF DIRECTOR.—The Director

24 shall be responsible for effectuating the purpose, goals, and

25 admanistration of the Office, including the provision of any

August 4, 2006 (3:44 p.m.)
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necessary technical and professional staff, equipment and
other facilities. The members of the staff of the Office shall
be subject to the same protections and privileges as other
equivalent staff of the Commassion. The Director shall have
the authority to conduct or contract for studies, surveys,
research, or expert witness testimony relating to matters af-
Jecting the interests of residential consumers of services
within the Commassion’s jurisdiction. The Director shall
have the authority to request the assistance of personnel
from State consumer advocate offices to effectuate its re-
sponsibilities, so that Commission resources are not over-
burdened. On no less frequent than an annual basis, the
Office shall issue a written report that contains a descrip-
tion of its activities and budget allocation for the previous
fiscal year, and a proposed budget and description of prior-
wties for the following fiscal year.

(9) REPRESENTATION OF CONSUMERS.—In exercising
the discretion of whether the Office will represent or refrain
from representing residential consumers i a particular
matter, the Director shall consider the importance and ex-
tent of residential consumers’ interests and whether those
wnterests would be adequately represented. If the Director
determines there may be a conflict among or between classes

of residential consumers in a particular matter, the Direc-
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1 tor may choose to represent one of the interests or none of

2 the interests.

3

© o 9 o W A
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(h) ADVISORY COMMITTEE.—

(1) APPOINTMENT.—There is established an Ad-
visory Committee to assist the Director in carrying
out the Director’s duties, as appropriate and reason-
able. The Advisory Commattee shall be composed of—

(A) 3 members chosen by a national asso-
ciatron of State utility consumer advocates; and

(B) 4 members chosen by the Chairman of
the Commission.

(2) QUALIFICATIONS.—Each member of the advi-
sory commattee shall have experience in consumer in-
terests in matters within the jurisdiction of the Com-
MISSIon.

(3) COMPENSATION AND REIMBURSEMENT FOR
EXPENSES.—Members of the advisory commattee shall
serve without compensation and may not be reim-
bursed for travel or related expenses even while en-
gaged wn official business of the advisory committee.

(1) FUNDING.—The annual budget of the Commassion

22 shall wnclude an account separate from the other bureaus

23 and offices of the Commission, which account shall be used

24 exclusively by the Office in the performance of ils duties.

25 The budget for the Office shall be separately identified in

August 4, 2006 (3:44 p.m.)

HR 5252 RS



SAWPSHR\LEGCNSL\XYWRITE\2DCOMO06\HR5252.RS

O© o0 2 O WD A W N e

[\ I e e e e e T e e
S OOV o0 NN O B PR~ WD = O

21

249

the Commassion’s annual budget request. There are author-
wzed to be made available to the Office for fiscal year
$200,000.

(j) STANDING OF STATE OFFICIALS.—The creation of
the Office shall in no way derogate the standing of any
State consumer advocate or any national association of
State utility consumer advocates to appear before the Com-
misston, or appeal any Commission decision.

SEC. 1004. DATA ON LOCAL COMPETITION IN DIFFERENT
PRODUCT MARKETS.

(a) INQUIRY.—Not later than 180 days after the date
of enactment of this Act, and every year thereafter, the Com-
masston shall conduct an inquiry regarding the extent to
which providers of communications service have deployed
their own local transmission facilities.

(b) DArA COLLECTION.~—In connection with its in-
quiry, the Commission shall require that all providers of
communications service submit annual reports to the Com-
massion describing the extent to which they have deployed
their own local transmission facilities. At a minimum, pro-

viders shall report separately on theiwr deployment of loop

22 facilities in each wire center used to provide service in dif-

23
24
25

ferent product markets served by communications service

providers. In defining product markets for these purposes,

the Commassion shall utilize the methodology set forth in
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1 the Unated States Department of Justice and Federal Trade
2 Commission Horizontal Merger Guidelines and shall, at a

3 manvmum, distinguish among the products demanded by—

4 (1) residential customers;

5 (2) small and medium-sized business customers;
6 and

7 (3) large business customers.

8 (¢c) REPORT TO CONGRESS.—Not later than one year
9 after the date of enactment of this Act, and each year there-

10 after, the Commaission shall submit a report to Congress de-
11 seribing the extent to which providers of telecommuni-
12 cations service, broadband service, and IP-enabled voice
13 service have deployed their own local transmaission facilities.
14 Such report shall analyze separately the extent of actual
15 facilities-based competition in each wire center in the prod-

16 wuct markets described in subsection (b).

17 (d) DEFINITIONS.—In this section:
18 (1) BROADBAND SERVICE.—The term
19 “broadband service” means any service used for
20 transmassion of information of a user’s choosing with
21 a transmission speed of at least 200 kilobits per sec-
22 ond wn at least 1 direction, regardless of the trans-
23 maission medium or technology employed, that con-
24 nects to the public Internet for a fee directly—
25 (A) to the public; or
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(B) to such classes of users as to be effec-
twely available directly to the public.

(2) COMMUNICATIONS SERVICE.—The term “com-
munications service” means telecommunications serv-
1ce, broadband service, or IP-enabled wvoice service
(whether offered separately or as part of a bundle of
services).

(3) IP-ENABLED VOICE SERVICE.—The term “IP-
enabled voice service” means the provision of real-
tvme 2-way voice communications offered to the pub-
lic, or such classes of users as to be effectively avail-
able to the public, transmaitted through customer
premises equipment using Internet protocol, or a suc-
cessor protocol, for a fee (whether part of a bundle of
services or separately) with 2-way interconnection ca-
pability such that the service can originate traffic to,
and termanate traffic from, the public switched tele-
phone network.

(4) LOCAL TRANSMISSION FACILITIES.—The term
“local transmission facilities” means wireless and
wireline transmassion facilities used to transmait in-
Jormation or signals to, from or among locations

within a wire center.
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1 SEC. 1005. IMPROVED ENFORCEMENT OPTIONS.
2 (a) INCREASED PENALTIES.—RSection 503(b)(2)(B)

3 (47 U.S.C. 503(b)(2)(B)) s amended—

4 (1) by striking “$100,000” and inserting
5 “$1,000,000”; and
6 (2) by striking “$1,000,000” and inserting
7 “$10,000,000”,
8 (b) STATUTE OF LIMITATIONS.—Section 503(b)(6) (47
9 U.S.C. 503(b)(6)) is amended—
10 (1) by striking “or” after the semicolon in sub-
11 paragraph (A)(11);
12 (2) redesygnating subparagraph (B) as subpara-
13 graph (C); and
14 (3) anserting after subparagraph (A) the fol-
15 lowing:
16 “(B) such person is a common carrier subject to
17 the provisions of this Act or an applicant for any
18 common carrier license, permait, certificate, or other
19 mstrument of authorization issued by the Commission
20 and if the violation charged occurred more than 3
21 years prior to the date of issuance of the required no-
22 tice or notice of apparent liability; or”.
23 (¢) INDEPENDENT NETWOREK AFFILIATES.—Section

24 503(b) (47 U.S.C. 503(b)) s further amended by adding
25 at the end the following:

26 “(7) INDEPENDENT NETWORK AFFILIATES.—
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“(A) IN GENERAL.—No forfeiture penalty
shall be determined or vmposed under paragraph
(2) of this subsection against an independent
network affiliate for a violation of any section of
title 18, United States Code, referred to in para-
graph (1)(D) with respect to network-originated
Programming—

“(1) that the affiliate has not been af-

Jforded the reasonable opportunity to pre-

view prior to its scheduled avr time; or

“(1n) for which the network has failed
to advise the affiliate prior to the scheduled
awr time that the programming contains
content that could be in violation of any
such section.

“(B) INDEPENDENT NETWORK AFFILIATE
DEFINED.—In this paragraph, the term ‘inde-
pendent network affiliate’ means a television
broadcast station licensee that is neither owned
nor controlled by a television network (as defined

wm section 340(d)(5) of this Act.”.

22 SEC. 1006. MOBILE SERVICES TERMS AND CONDITIONS.

23

(a) IN GENERAL—Subparagraph (A) of section

24 332(c)(3) (47 U.S.C. 332(c)(3)) 1s amended—

HR 5252 RS
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1 (1) by striking the first sentence and inserting
2 “(1) Notwithstanding sections 2(b) and 221(D) or any
3 other provision of law, a State or local government
4 shall not requlate or adjudicate—

5 “(1) the entry of or the rates charged by any
6 provider of commercial mobile service or private
7 mobile service for any such mobile service or any
8 or any other service that is primarily intended
9 Jor receipt on or use with a wireless device that
10 18 utilized by a customer of such mobile service
11 m connection with such mobile service; or

12 “(II) any terms and conditions of such mo-
13 Dile service or any other such service, except pur-
14 suant to a law or regulation generally applicable
15 to businesses in the State other than a law or
16 requlation that requlates or has the effect of regu-
17 lating the entry or rates for any such service.”;
18 (2) by inserting after the first sentence, as so
19 amended the following:
20 “(11) Nothing in this section shall affect the au-
21 thority of the Commission under this Act to adopt
22 consumer protection requirements applicable to pro-
23 viders of commercial mobile service or private mobile
24 services.”’;
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(3) by indenting the sentence beginning “Nothing
m this subparagraph™ and inserting “(111)” before
“Nothing”’; and
(4) by redesignating clauses (1) and (i1) in the
third sentence as subclauses (I) and (II), respectively.

(b) RULEMAKING.—Within 1 year after the date of en-
actment of this Act, the Federal Communications Commas-
ston shall adopt a final rule establishing customer service
and consumer protection requirements for providers of com-
mercial mobile service or private mobile service (as such
terms are defined in section 332(d)(1) and (3), respectively,
of the Communications Act of 1934 (47 U.S.C. 332(d)(1)
and (3))).

(¢c) EFFECTIVE DATE.—The amendments made by sub-
section (a) shall take effect 180 days after the date on which
the Commassion adopts the final rule described in subsection
(b).

(d) TRUTH IN BILLING.—

(1) FINDINGS.—Congress finds the following:

(A) In recent years, carriers have signifi-
cantly increased their use of separate, line-item
fees  for so called “regulatory compliance”

charges, that are generally not included n the

advertised price of communications services.

HR 5252 RS

August 4, 2006 (3:44 p.m.)



SAWPSHR\LEGCNSL\XYWRITE\2DCOMO06\HR5252.RS

O© o0 3 O WD B W N

[\© TN NG T N T NG I NG I NS B N e T e e T e T e e T
[ T NG U N N = = N R - BN B e ) W ) TR ~S O B NO S e

256

(B) These line-item fees often fail to ade-
quately inform conswmers of the specific costs
being recovered through such charges and as to
whether such charges are required by government
law or rule, or alternatively, are imposed at the
discretion of the carrier.

(C) The proliferation of discretionary line
item surcharges and fees can lead to consumer
confusion and can impede the delivery of basic
mformation necessary for conswmers to compare
the cost of communications services offered by
different carriers and to make informed deci-
STONS.

(D) The proper functioning of competitive
markets 1is predicated on conswmers having ac-

cess to accurate, meaningful information n a

Jormat that they can understand.

(E) The Federal Communications Commis-
sion has an obligation under the Communica-
tions Act of 1934 and that Act’s Truth-in-Billing
principles to ensure that consumers recewve clear,
accurate, and wunderstandable bills from pro-
viders of communications services.

(2) COMMISSION TO ISSUE TRUTH-IN-TELE-

PHONE-BILLING REGULATIONS.—Not later than 180
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1 days after the date of enactment of this Act, the Fed-
2 eral Communications Commission shall initiate and
3 conclude a proceeding under part I of title Il of the
4 Communications Act of 1934 (47 U.S.C. 201 et seq.)
5 to prevent a telecommunications carrier from listing
6 any charge or fee on the billing statement or other
7 billing charge of a subscriber as a separately stated
8 charge or fee other than a charge or fee—

9 (A) for telecommunications service or other
10 services provided to a subscriber;

11 (B) for nonpayment, early termination of
12 service, or other lawful penalty;

13 (C) for Federal, State, or local sales, excise,
14 or other taxes; or

15 (D) expressly authorized by a Federal,
16 State, or local statute, requlation, or rule to ap-
17 pear on a subscriber’s billing statement or other
18 billing charge as a separately stated charge or
19 fee.
20 (3) ENFORCEMENT.—The Commission may en-
21 Jorce the regulations promulgated under paragraph
22 (2) under section 220 and other appropriate provi-
23 sions of the Communications Act of 1934 (47 U.S.C.
24 151 et seq.).
25 (4) DEFINITIONS.—In this subsection:
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(A) CommISSION.—The term “Commaission™
means the Federal Communications Commaission.

(B) TELECOMMUNICATIONS CARRIER.—The
term  “‘telecommunications carrier” has the
meaning given that term by section 3(44) of the
Communications Act of 1934 (47 U.S.C.
153(44)).

(C) TELECOMMUNICATIONS SERVICE.—The
term “telecommunications service” has the mean-
mg given that term by section 3(46) of the Com-
munications Act of 1934 (47 U.S.C. 153(46)).

SEC. 1007. SEVERABILITY.

If any provision of this Act, an amendment made by
this Act, or the application of such provision or amendment
to any person or circumstance is held to be unconstitu-
tional, the remainder of this Act, the amendments made by
this Act, and the application of such provisions to any per-
son or circumstance shall not be affected thereby.

SEC. 1008. CLARIFICATION OF CERTAIN JURISDICTIONAL
ISSUES.

(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, the Commission shall have authority to issue,
and shall not undermine, alter, or amend decisions made
m Vonage Holdings Corp. Petition for Declaratory Ruling
Concerning an Order of the Minnesota Public Utilities
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Jommassion, WO Docket No. 03-211, Memorandum Opin-
won and Order, FOC 04-267 (November 9, 2004) or Pelition
Jor Declaratory Ruling that pulver.com’s Free World
Dialup is Neither Telecommunications Nor a Telecommuni-
cations Service, WC' Docket No. 03-45, Memorandum Opin-
won and Order, FOC 04-27 (February, 19, 2004), except to
apply such decisions to other similar services that share
simalar basic characteristics.

(b) PENDING CHALLENGES.—Any pending challenges
to the decisions described wn subsection (a) shall be dis-
missed.

(¢) CLARIFICATION.—Nothing in this section shall be
construed to supersede or preempt the consumer protection
laws of any State, including any privacy or anti-child por-
nography law of a State, except to the extent that such laws
requlate the rates for entry or exit by a provider of such
services.

SEC. 1009. FCC TO ISSUE A FURTHER NOTICE OF PROPOSED
RULEMAKING BEFORE CHANGING BROAD-
CAST MEDIA OWNERSHIP RULES.

(a) IN GENERAL.—Before making any changes to sec-
tion 73.3555 of its requlations (47 C.F.R. 73.3555), as those
requlations were in effect on June 1, 2003, the Federal Com-
munications Commission shall issue a further Notice of

Proposed Rulemaking with respect to any such changes.
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(b) CLARIFICATION OF APPLICABLE REGULATIONS.—
The cross-media limits rule adopted by the Federal Commu-
nications Commaission on June 2, 2003, pursuant to its pro-
ceeding on broadcast media ownership rules, Report and
Order FOC-03-127, is declared null and void, and section
73.3555  of the Commission’s requlations (47 C.F.R.
73.3555), as those requlations were in effect before the adop-
tion of the rule, are reinstated with effect from June 2,
20053.

SEC. 1010. DIVERSITY IN MEDIA OWNERSHIP.

The Federal Communications Commaission shall not
promulgate rules regarding media ownership without first
completing regulatory action in its proceeding DA 04—1690,
entitled “Media Bureaw Seeks Comment on Ways to Fur-
ther Section 257 Mandate and to Buwild on Earlier Stud-
res,” inatiated on June 15, 2004.

SEC. 1011. BROADBAND REPORTING REQUIREMENTS.

(a) REPORTING REQUIREMENTS.—

(1) GENERAL REQUIREMENTS.—The Commission
shall revise FCC Form 477 reporting requirements
within 180 days after the date of enactment of this
Act to require broadband service providers to report
the following information:

(A) Identification of where the provider pro-

vides broadband service to customers, identified

HR 5252 RS
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by zip code plus four digit location (hereinafter
referred to as “service area”).

(B) Percentage of households and businesses
m each service area that arve offered broadband
service by the provider, and the percentage of
such households that subscribe to each service
plan offered.

(C) The average price per megabyte of
download speed and upload speed in each service
areq.

(D) Identification by service area of the
provider’s broadband service’s—

(1) actual average throughput; and
(11) contention ratio of the number of
users sharing the same line.

(2) ExceprrioN—The Commission shall exempt

a broadband service provider from the requirements
m subsection (1) if the Commission determines that
a provider’s compliance with the reporting require-

ments 1s cost prohibitive, as defined by the Commis-

DEMOGRAPHIC INFORMATION FOR UNSERVED

23 AREAS.—The Commission, using available Census Bureau

24 data, shall provide to Congress on an annual basis a report

August 4, 2006 (3:44 p.m.)
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containing the following information for each service area
that 1s not served by any broadband service provider—

(1) population;

(2) population density; and

(3) average per capita income.
SEC. 1012. APPLICATION OF ONE-YEAR RESTRICTIONS TO

CERTAIN POSITIONS.

For purposes of section 207 of title 18, Unated States
Code, an individual serving in any of the following posi-
tions, or in any successor position, at the Federal Commu-
nications Commassion is deemed to be a person described
wm section 207(c)(2)(A) (1) of that title, regardless of the in-
dvvidual’s rate of basic pay:

(1) Chief, Office of Engineering and Technology.

(2) Director, Office of Legislative Affairs.

(3) Inspector General, Office of Inspector Gen-
eral.

(4) Managing Director, Office of Managing Di-
rector.

(5) General Counsel, Office of General Counsel.

(6) Chief, Office of Strategic Planning and Pol-
ey Analysis.

(7) Chief, Consumer and Governmental Affairs

Bureau.

(8) Chaef, Enforcement Bureau.

HR 5252 RS
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(9) Chaief, International Bureau.

(10) Chief, Media Bureau.

(11) Chief, Wireline Competition Bureau.

(12) Chief, Wireless Telecommunications Bureau.

(13) Any position for which the individual was
appointed under section 4(f)(2) of the Communica-

trons Act of 1934 (47 U.S.C. 4(f)(2)).

SEC. 1013. INTERNET TAX FREEDOM ACT AMENDMENT.

Section 1101(a) of the Internet Tax Freedom Act (47
U.S.C. 151 note) s amended by striking “taxes during the
period beginning November 1, 2003, and ending November
1, 2007 and wnserting “taxes:”.

SEC. 1014. STATUS OF E-911 IMPLEMENTATION AND CO-
ORDINATION OFFICE.

Within 90 days after the date of enactment of this Act,
the Assistant Secretary of the National Telecommunications
and Information Administration (NTIA) and the Adminis-
trator of the National Highway Traffic Safety Administra-
tion (NHTSA) shall submat a report to the Committee on
Commerce, Science, and Transportation of the Senate and
the Commattee on Energy and Commerce of the House of
Representatives on the progress of the K-911 Implementa-
tion and Coordination Office and plans of the Office to meet
the requirements of the Olffice established in Public Law

108—494.

HR 5252 RS
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1 SEC. 1015. FEDERAL COMMUNICATIONS COMMISSION TELE-

2 MEDICINE REPORT.

3 The Commaission shall conduct a study and report to
4 Congress within 180 days after the date of enactment of
5 this Act of the following:

6 (1) Speed of a broadband connection necessary to
7 run low, mediwum, and high capacity telemedicine ap-
8 plications.

9 (2) Precise statistics of availability of broadband
10 connections capable of running telemedicine applica-
11 tions in any given service area (zip code plus four
12 digit area).

13 (3) Number of providers in any given Service
14 area (zip code plus four digit area) offering
15 broadband connections capable of running telemed-
16 cine applications.

17 (4) Awverage wmonthly price per megabit of
18 download and upload speeds for broadband connec-
19 tions capable of running telemedicine applications in
20 any given service area (zip code plus four digit area,).

21 SEC. 1016. FEDERAL INFORMATION AND COMMUNICATIONS

22 TECHNOLOGY RESEARCH.
23 (a) ADVANCED INFORMATION AND COMMUNICATIONS

24 TECHNOLOGY RESEARCH.—
25 (1) NATIONAL SCIENCE FOUNDATION INFORMA-
26 TION AND  COMMUNICATIONS TECHNOLOGY  RE-

HR 5252 RS
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SEARCH.—The Director of the National Science Foun-
dation shall establish a program of basic research in
advanced information and communications tech-
nologies focused on enhancing or facilitating the
availability and affordability of advanced commu-
nications services to all Americans. In developing and
carrying out the program, the Director shall consult
with the Board established under paragraph (2).

(2) FEDERAL ADVANCED INFORMATION AND COM-
MUNICATIONS TECHNOLOGY RESEARCH BOARD.—
There s established within the National Science
Foundation a Federal Advanced Information and
Jommunacations Technology Board which shall ad-
vise the Director of the National Science Foundation
m carrying out the program authorized by paragraph
(1). The Board Shall be composed of individuals with
expertise in information and communications tech-
nologies, including representatives from the National
Telecommunications and Information Administra-
tion, the Federal Communications Commission, the
Natironal Institute of Standards and Technology, and
the Department of Defense.

(3) GRANT PROGRAM.—The Director, in con-
sultation with the Board, shall award grants for basic

research into advanced formation and communica-
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1 tions technologies that unll contribute to enhancing or
2 Jacilitating the availability and affordability of ad-
3 vanced communications services to all Americans.
4 Areas of research to be supported through these grants
5 melude—
6 (A) affordable broadband access, including
7 wireless technologies;
8 (B) network security and reliability;
9 (C) communications interoperability;
10 (D) networking protocols and architectures,
11 mcluding resilience to outages or attacks;
12 (E) trusted software;
13 (F) privacy;
14 (G) nanoelectronics for communications ap-
15 plications;
16 (H) low-power communications electronics;
17 and
18 (1) such other related areas as the Director,
19 m  consultation with the Board, finds appro-
20 priate.
21 (4) CENTERS.—The  Director shall — award
22 multiyear grants, subject to the availability of appro-
23 priations, to institutions of higher education (as de-

24 Jined n section 101(a) of the Higher Education Act
25 of 1965 (20 U.S.C. 1001(a)), nonprofit research insti-

HR 5252 RS
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tutions, or consortia thereof to establish multidisci-
plinary Centers for Communications Research. The
purpose of the Centers shall be to generate innovative
approaches to problems in communications and infor-
mation technology research, including the research
areas described in  paragraph (3). Institutions of
higher education nonprofit research, institutions, or
consortia recewving such grants may partner with 1
or more government laboratories or for-profit institu-
tions, or other institutions of hagher education or non-
profit research institutions.

(5) APPLICATIONS.—The Director, in consulta-
tion with the Board, shall establish criteria for the
award of grants under paragraphs (3) and (4).
Grants shall be awarded under the program on a
merit-reviewed competitive basis. The Director shall
gwe priorvity to grants that offer the potential for rev-
olutionary rather than evolutionary breakthroughs.

(6) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the Na-

tional Science Foundation to carry out this sub-

section—
(A) $40,000,000 for fiscal year 2007;
(B) $45,000,000 for fiscal year 2008;
(C) $50,000,000 for fiscal year 2009;
HR 5252 RS
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(D) $55,000,000 for fiscal year 2010; and
(E) $60,000,000 for fiscal year 2011.

(b) SPECTRUM-SHARING INNOVATION TESTBED.—

(1) SPECTRUM-SHARING PLAN.—Within 1 year

after the date of enactment of this Act, the Federal

Communications Commassion and the Assistant Sec-

retary of Commerce for Communications and Infor-

mation, i coordination with other Federal agencies,

shall—

s1on

(A4) develop a plan to increase sharing of
spectrum between Federal and non-Federal gov-
ernment users; and

(B) establish a pilot program for vmplemen-
tation of the plan.

(2) TECHNICAL SPECIFICATIONS.—The Commoas-
and the Assistant Secretary—

(A) shall each identify a segment of spec-

trum of equal bandwidth within their respective

Jurisdiction for the pilot program that s ap-

proximately 10 megaHertz in width for assign-
ment on a shared basis to Federal and non-Fed-
eral government use; and

(B) may take the spectrum for the pilot pro-
gram from bands currently allocated on either

an exclusie or shared basis.
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(3) REPORT—The Commission and the Assist-
ant Secretary shall transmit a report to the Senate
Committee on Commerce, Science, and Transpor-
tation and the House of Representatives Commattee
on Energy and Commerce 2 years after the inception
of the pilot program describing the results of the pro-
gram and suggesting appropriate procedures for ex-

panding the program as appropriate.

O o0 9 AN U Bk~ W

(¢c) NATIONAL INSTITUTE OF STANDARDS AND TECH-

[a—
S

NOLOGY RESPONSIBILITIES.—The Director of the National

[E—
[—

Institute of Standards and Technology shall continue to

[S—
[\

support research and support standards development in ad-

[a—
W

vanced information and communications technologies fo-

[—
N

cused on enhancing or facilitating the availability and af-

[S—
()}

Jordability of advanced communications services to all

[a—
N

Americans, in order to implement the Institute’s respon-

[S—
~

sibilities under section 2(c)(12) of the National Institute of

[S—
o0

Standards and Technology Act (15 U.S.C. 272(c)(12)). The

[a—
O

Director shall support intramural research and cooperative

[\
)

research with institutions of higher education (as defined

(\9)
p—

e section 101(a) of the Higher Education Act of 1965 (20

I\
\®}

U.S.C. 1001(a)) and industry.

[\S]
W

SEC. 1017. FORBEARANCE.

o
=~

Section 10(c) (47 U.S.C. 160(c)) 1s amended—
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(1) by striking “deemed granted” and inserting
“voted on by the Commission”; and

(2) by inserting “by majority vote” after “part”

wn the last sentence.
SEC. 1018. DEADLINE FOR CERTAIN COMMISSION PRO-

CEEDINGS.
The Federal Communications Commassion shall com-
plete its proceedings on special access rates (FCC Docket
Nos. 05-25 and 01-321) not later than 270 days after the

date of enactment of this Act.

TITLE XI—LOCAL COMMUNITY
RADIO ACT

SEC. 1101. SHORT TITLE.

This title may be cited as the “Local Community
Radio Act of 2006”.

SEC. 1102. REPEAL OF PRIOR LAW.

Section 632 of the Departments of Commerce, Justice,
and State, the Judiciary, and Related Agencies Appropria-
tions Act, 2001 (Public Law 106-553; 114 Stat. 27624—
111), 1s repealed.

SEC. 1103. MINIMUM DISTANCE SEPARATION REQUIRE-
MENTS.

The Federal Communications Commassion shall mod-

ify its rules to eliminate third-adjacent minimum distance

separation requirements between—
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(1) low-power FM stations; and
(2) full-service FM stations, FM translator sta-
tions, and FM booster stations.
SEC. 1104. PROTECTION OF RADIO READING SERVICES.

The Federal Communications Commassion shall retain
its rules that provide third-adjacent channel protection for
Jull-power non-commercial FM stations that broadcast
radio reading services via a subcarrier frequency from po-
tential low-power FM station interference.

SEC. 1105. ENSURING AVAILABILITY OF SPECTRUM FOR
LPFM STATIONS.

The Federal Communications Commaission when li-

censing F'M translator stations shall ensure—
(1) that licenses are available to both FM trans-
lator stations and low-power FM stations; and
(2) that such decisions are made based on the
needs of the local community.
SEC. 1106. FEDERAL COMMUNICATIONS COMMISSION
RULES.

The Federal Communications Commassion shall retain
its rules that provide third-adjacent channel protection for
Jull-power FM stations that are licensed in significantly
populated States with more than 3,000,000 housing units
and a population density greater than 1,000 people per

square mile land area.
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TITLE XII—CELL PHONE TAX

MORATORIUM

SEC. 1201. SHORT TITLE.

This title may be cited as the “Cell Phone Tax Morato-

rium Act of 2006

SEC. 1202. MORATORIUM.

(a) IN GENERAL.—No State or political subdivision

thereof shall impose a new discriminatory tax on or with
respect to mobile services, mobile services providers, or mo-
bile services property, during the 3-year period beginning

on the date of enactment of this Act.

(b) DEFINITIONS.—In this title:

(1) MOBILE SERVICE.—The term “mobile serv-
wee” means commercial mobile radio service, as such
term s defined in section 20.3 of title 47, Code of
Federal Regulations, as in effect on June 22, 20006, or
any other service that is primarily intended for re-
ceipt on or use with a mobile telephone.

(2) MOBILE SERVICE PROVIDER.—The term “mo-
bile service provider” means any entity that markets,
sells, or provides mobile services.

(3) MOBILE SERVICE PROPERTY.—The term
“mobile services property” means any equipment used
m  the transmission, reception, coordination, or

switching of mobile services.
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(4) NEW DISCRIMINATORY TAX.—

(A) IN GENERAL.—The term “new discrima-

natory tax” means any tax imposed by a State

or political subdivision thereof that—

HR 5252 RS

(1) 1is imposed on or with respect to—

(I) any mobile service and s not
generally imposed, or is generally vm-
posed at a lower rate, on or with re-
spect to other services or on or with re-
spect to transactions involving prop-
erty or goods;

(II) any wmobile service provider
and 1s not generally imposed, or 1s
generally vmposed at a lower rate, on
other persons that provide services
other than mobile services; or

(I11) any mobile service property
and 1s not generally imposed, or 1is
generally imposed at a lower rate, on
or with respect to other commercial or
mdustrial property that is devoted to a
commercial or industrial use and sub-

Ject to a property tax levy;
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(11) was not generally 1mposed and ac-
tually enforced prior to the date of enact-
ment of this Act.

(B) RULE OF CONSTRUCTION.—For pur-
poses of subparagraph (A), all exemptions, de-
ductions, credits, incentives, exclusions, and
other similar factors shall be taken into account
m  determining whether a taxr is a “new dis-
criminatory tax’”.

(5) TAx.—

(A) IN GENERAL.—The term “tax” means
any charge 1mposed by any governmental entity
Jor the purpose of generating revenues for govern-
mental purposes, and is not a fee imposed for a
specific privilege, service, or benefit conferred.

(B) EXCLUSION.—The term “tax” does not
melude any fee or charge—

(1) used to preserve and advance Fed-
eral universal service or similar State pro-
grams authorized by section 254 of the
Communications Act of 1934 (47 U.S.C.
254); or

(11) specifically dedicated by a State or
political subdivision thereof for the support

of E-911 communications systems.
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| TITLE XII-TRUTH IN CALLER ID

SEC. 1301. SHORT TITLE.

Thas title may be cited as the “Truth in Caller ID Act

of 2006”.

SEC. 1302. PROHIBITION REGARDING MANIPULATION OF

CALLER IDENTIFICATION INFORMATION.
Section 227 (47 U.S.C. 227) is amended—
(1) by redesignating subsections (e), (f), and (g)
as subsections (f), (g), and (h), respectively; and
(2) by wserting after subsection (d) the following
new subsection:

“(e) PROHIBITION ON PROVISION OF INACCURATE

13 CALLER IDENTIFICATION INFORMATION.—

August 4, 2006 (3:44 p.m.)

“(1) IN GENERAL.—It shall be unlawful for any
person within the Unated States, in connection with
any telecommunications service or IP-enabled voice
service, to cause any caller identification service to
transmit masleading or inaccurate caller identifica-
tion information, unless such transmission is exempt-
ed pursuant to paragraph (3)(B).

“(2) PROTECTION FOR BLOCKING CALLER IDEN-
TIFICATION  INFORMATION.—Nothing in  this sub-
section may be construed to prevent or restrict any

person  from blocking the capability of any caller
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wdentification service to transmat caller wdentification
mformation.
“(3) REGULATIONS.—

“(A) IN GENERAL—Not later than 6
months after the enactment of the Truth in Call-
er ID Act of 2006, the Commission shall pre-
seribe requlations to implement this subsection.

“(B) CONTENT OF REGULATIONS.—

“(1) IN GENERAL.—The regulations re-
quired under subparagraph (A) shall in-
clude such exemptions from the prohibition
under paragraph (1) as the Commission de-
termines appropriate.

“(i1) SPECIFIC EXEMPTION FOR LAW
ENFORCEMENT AGENCIES, NATIONAL SECU-
RITY ACTIVITIES, OR COURT ORDERS.—The
requlations requirved wunder subparagraph
(A) shall exempt from the prohibition under
paragraph (1) transmissions in connection
with—

“(I) any authorized law enforce-
ment or national security actwity of

an agency of the United States, a

State, or a political subdivision of a

State; or
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“(I1) a court order that specifi-

cally authorizes the use of caller identi-

fication manipulation.

“(4) REPORT.—Not later than 6 months after the

enactment of the Truth in Caller ID Act of 20006, the

Commassion shall report to Congress whether addi-

tional legislation is necessary to prohibit the provi-

ston of waccurate caller identification information in

technologies that are successor or replacement tech-

nologies to telecommunications service or IP-enabled

vorce service.

“(5) PENALTIES.—

HR 5252 RS

“(A) CIvVIL FORFEITURE.—

“(1) IN GENERAL.—Any person that is
determined by the Commission, in accord-
ance with paragraphs (3) and (4) of section
503(b), to have violated this subsection shall
be liable to the United States for a forfeiture
penalty. A forfeiture penalty wunder this
paragraph shall be in addition to any other
penalty provided for by this Act. The
amount of the forfeiture penalty determined
under this paragraph shall not exceed
$10,000 for each violation, or 3 times that

amount for each day of a continuing viola-
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tion, except that the amount assessed for
any continuing violation shall not exceed a
total of $1,000,000 for any single act or
Jarlure to act.

“(1n) RECOVERY.—Any forfeiture pen-
alty determined under clause (v) shall be re-
coverable pursuant to section 504(a).

“(111) PROCEDURE.—No forfeiture li-
ability shall be determined under clause (1)
against any person unless such person re-
cewes the notice required by  section
503(b)(3) or section 503(b)(4).

“(iv) 2-YEAR STATUTE OF LIMITA-
TIONS.—No forfeiture penalty shall be deter-
maned or vmposed against any person under
clause (1) if the violation charged occurred
more than 2 wyears prior to the date of
wssuance of the required notice or notice or
apparent liability.

“(B) CRIMINAL FINE.—Any person who

willfully and knowingly violates this subsection

shall wpon conviction thereof be fined not more

than $10,000 for each wviolation, or 3 times that

amount for each day of a continuing violation,

m liew of the fine provided by section 501 for
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such a violation. This subparagraph does not su-
persede the provisions of section 501 relating to
mmprisonment or the imposition of a penalty of
both fine and imprisonment.

“(6) ENFORCEMENT BY STATES.—

“(A) IN GENERAL.—The chief legal officer of
a State, or any other State officer authorized by
law to bring actions on behalf of the residents of
a State, may bring a civil action, as parens
patriae, on behalf of the residents of that State
m an appropriate district court of the Unated
States to enforce this subsection or to vmpose the
cil penalties for violation of this subsection,
whenever the chief legal officer or other State of-
ficer has reason to believe that the interests of the
residents of the State have been or are being
threatened or adversely affected by a violation of
this subsection or a requlation under this sub-
section.

“(B) Norice.—The chief legal officer or
other State officer shall serve written notice on
the Commission of any civil action under sub-
paragraph (A) prior to initiating such civil ac-
tion. The notice shall include a copy of the com-

plaint to be filed to iitiate such cuvil action, ex-
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cept that if it 1s not feasible for the State to pro-
vide such prior notice, the State shall provide
such notice 1mmediately upon instituting such
cul action.

“(C) AUTHORITY TO INTERVENE.—Upon re-
cerving the notice required by subparagraph (B),
the Commassion may intervene i such civil ac-
tion and upon intervening—

“(1) be heard on all matters arising in
such civil action; and
“(11) file petitions for appeal of a deci-

ston 1 such civil action.

“(D) CONSTRUCTION.—For purposes of
bringing any ciwil action wunder subparagraph
(A), nothing in this paragraph shall prevent the
chief legal officer or other State officer from exer-
cising the powers conferred on that officer by the
laws of such State to conduct investigations or to
administer oaths or affirmations or to compel
the attendance of witnesses or the production of
documentary and other evidence.
“(K) VENUE; SERVICE OF PROCESS.—
“(1) VENUE.—An action brought under
subparagraph (A) shall be brought in a dis-

trict court of the United States that meets
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1 applicable requirements relating to venue
2 under section 1391 of title 28, United States

3 Code.

4 “(1) SERVICE OF PROCESS.—In an ac-
5 tion brought under subparagraph (A)—

6 “(I) process may be served with-

7 out regard to the territorial limits of

8 the district or of the State in which the

9 action 1s instituted; and

10 “(II) a person who participated
11 m an alleged violation that is being
12 litigated in the civil action may be
13 joimed n the civil action without re-
14 gard to the residence of the person.

15 “(F) LIMITATION ON STATE ACTION WHILE
16 FEDERAL ACTION IS PENDING.—If the Commis-
17 siton has instituted an enforcement action or pro-
18 ceeding for violation of this subsection, the chief
19 legal officer or other State officer of the State in
20 which the violation occurred may not bring an
21 action under this section during the pendency of
22 the proceeding against any person with respect
23 to whom the Commaission has instituted the pro-
24 ceeding.
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1 “(7) DEFINITIONS.—For purposes of this sub-
2 section:
3 “(A) CALLER IDENTIFICATION INFORMA-
4 TION—The term ‘caller identification informa-
5 tion” means information provided by a caller
6 identification service regarding the telephone
7 number of, or other information regarding the
8 origination of, a call made using a telecommuni-
9 cations service or IP-enabled voice service.
10 “(B) CALLER IDENTIFICATION SERVICE.—
11 The term ‘caller identification service’ means
12 any service or device designed to provide the user
13 of the service or device with the telephone number
14 of, or other information regarding the origina-
15 tion of, a call made using a telecommunications
16 service or IP-enabled voice service. Such term in-
17 cludes automatic number identification services.
18 “(C) IP-ENABLED VOICE SERVICE.—The
19 term ‘IP-enabled voice service’ means the provi-
20 sion of real-time 2-way voice communications of-
21 fered to the public, or such classes of users as to
22 be effectively available to the public, transmatted
23 through customer premises equipment using
24 Internet protocol, or a successor protocol, for a
25 Jee (whether part of a bundle of services or sepa-
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1 rately) with interconnection capability such that
the service can originate traffic to, or terminate
traffic from, the public switched telephone net-

work.

Notwithstanding any other
provision of this section, subsection (f) shall not apply
to this subsection or to the regulations under this sub-

2

3

4

5 “(8) LIMITATION.
6

7

8 section.”.

9

TITLE XIV—RURAL WIRELESS
10 AND BROADBAND SERVICE
11 SEC. 1401. SHORT TITLE.
12 This title may be cited as the “Rural Wireless and
13 Broadband Service Act of 2006
14 SEC. 1402. SMALL GEOGRAPHIC LICENSING AREAS.

15 Section  309()(4)(C) (47 U.S.C. 309()(4)(C)) s

16 amended—

17 (1) by striking “service, prescribe” and inserting

18 the following: “service—

19 “(1) prescribe”;

20 (2) by striking “(1) an” and inserting “(I) an’;

21 (3) by striking “(11)” and inserting “(11)”;

22 (4) by striking “(11)” and inserting “(I11)”; and

23 (5) by adding at the end the following:

24 “(11) consider the use of licensing spec-

25 trum wn smaller geographic areas in order
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[E—

to encourage wireless deployment and build-
out i rural and underserved areas of li-
censing spectrum in  smaller geographic
areas;’”.
SEC. 1403. REPORT ON THE IMPACT OF SECONDARY MAR-
KET TRANSACTIONS.
Section 309(j) (47 U.S.C. 309(j)) is amended by add-

wng at the end the following:

O o0 9 AN U B~ W

“(17) REPORT ON THE IMPACT OF SECONDARY

10 MARKET TRANSACTIONS.—Not later than 2 years after
11 the date of enactment of the Rural Wireless and
12 Broadband Service Act of 2006, and every 2 years
13 thereafter until the database developed under para-
14 graph (18) is available to the public, the Commission
15 shall submit a report to Congress analyzing and eval-
16 uating the impact of the Commission’s—

17 “(A) spectrum leasing; and

18 “(B) spectrum partitioning and
19 disaggregation rules in facilitating, through the
20 development of secondary markets, the deploy-
21 ment of spectrum-based services to the public,
22 particularly to those members of the public resid-
23 g i rural and underserved areas.

24 “(18) PUBLICLY ACCESSIBLE INTEGRATED DATA
25 BASE.—The Commission, in coordination with the
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Assistant Secretary of Commerce for Communications
and Information, shall develop an integrated national
database, accessible by the public, that identifies by
name, address, and contact information for each -
censee, the spectrum assigned to each such licensee,
and the geographic area to which the spectrum is as-
signed or licensed. The database may not provide
public access to information protected from public
disclosure under chapter 5 of title 5, United States

Jode, or the disclosure of which would compromise

national security.”.

SEC. 1404. RADIO SPECTRUM REVIEW.

Part I of title 111 (47 U.S.C. 301 et seq.), as amended

by sections 453 and 602 of this Act, s further amended
by adding at the end the following:

“SEC. 344. RADIO SPECTRUM REVIEW.

“(a) IN GENERAL.—Not later than 5 years after the

date of enactment of the Rural Wireless and Broadband
Service Act of 2006, and every 5 years thereafter, the Fed-
eral Communications Commission and the National Tele-

communications and Information Administration shall—

“(1) conduct a band-by-band analysis of the

spectrum managed by each such agency; and
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“(2) report to the Congress any such bands iden-
tified, in the determination of each such agency, as
not being utilized in an effective or efficient manner.
“(b) AGENCY AUTHORITY.—

“(1) COLLECTION OF INFORMATION.—In con-

ducting the analysis required under subsection (a)(1),
the Federal Communications Commassion and the Na-
tronal Telecommunications and Information Admin-
istration may require licensees and other spectrum
users to provide nformation regarding spectrum
usage.

“(2) EXEMPTION FROM PAPERWORK REDUCTION
ACT.—The collection of any information required
under paragraph (1) shall be exempt from the provi-
sions of the Paperwork Reduction Act (44 U.S.C.

3501 et seq.).”.

SEC. 1405. 700 MHZ LICENSE AREAS.

The Federal Communications Commission shall, with-

m 180 days after the date of enactment of this Act, initiate

rulemaking to reconfigure the band plans for the upper

21 700 megaHertz band (currently designated Auction 31) and

22 for the unauctioned portions of the lower 700 megaHertz

23 band (currently designated as Channel Blocks A, B, and

24 E) so as to designate up to 6 megaHertz of recovered analog

25 spectrum (as defined in section 309(j)(15)(C)(vi) of the

August 4, 2006 (3:44 p.m.)
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Jommunications Act of 1934 (47 U.S.C. 309(3)(15)(C)(v)))

2 for small geographic license areas, taking into consider-

3
4

O o0 9 O W

10
11
12
13
14
15
16
17
18
19
20
21
22

ation—
(1) the January 28, 2008, commencement date

Jor the auction of recovered analog spectrum as re-

quired by section 3003 of Public Law 109-171 (47

U.S.C. 309 note); and

(2) the desire to promote infrastructure build-out
and service to rural and insular areas and the com-
petitive benefits, unique characteristics, and special
needs of regional and smaller wireless carriers.

SEC. 1406. NO INTERFERENCE WITH DTV TRANSITION.

The Commassion shall not undertake any reconfigura-
tion of the band plans described in section 1605 if that re-
configuration s determined to be likely to delay the auction
of recovered spectrum or the terminations of analog licenses
required by section 3002(D) of Public Law 109-171 (47
U.S.C. 309 note) to occur by February 18, 2009.

SEC. 1407. EFFECTIVE DATE.

This title and the amendments made by this title shall

take effect on the expiration of the date which s 90 days

after the date of enactment of this Act.
O
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