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I. Committee Reports

A. House Report 103-775: Civil Rights Commission Amendments of 1994
Committee Reports
103d Congress, 2nd Session

House Rept. 103-775

103 H. Rpt. 775
CIVIL RIGHTS COMMISSION AMENDMENTS OF 1994

DATE: October 3, 1994. Committed to the Committee of the Whole House on the State of the
Union and ordered to be printed

SPONSOR: Mr. Brooks, from the Committee on the Judiciary, submitted the following

REPORT
(To accompany H.R. 4999)
(Including cost estimate of the Congressional Budget Office)

TEXT:

The Committee on the Judiciary, to whom was referred the bill (H.R. 4999) to amend the
United States Commission on Civil Rights Act of 1983, having considered the same, report
favorably thereon with an amendment and recommend that the bill as amended do pass.

The amendment is as follows:
Strike out all after the enacting clause and insert in lieu thereof the following:

SECTION 1. SHORT TITLE. This Act may be cited as the "Civil Rights Commission
Amendments Act of 1994".

SEC. 2. AMENDMENT OF 1983 ACT. That the portion of the United States Commission on
Civil Rights Act of 1983 which follows the enacting clause is amended to read as follows:



"SECTION 1. SHORT TITLE. "This Act may be cited as the ivil Rights Commission Act of
1983.

"SEC. 2. ESTABLISHMENT OF COMMISSION. "(a) Generaly. There is established the
United States Commission on Civil Rights (hereinafter in this Act referred to as the ommission).

"(b) Membership. The Commission shall be composed of 8 members. Not more than 4 of the
members shall at any one time be of the same political party. The initial membership of the
Commission shall be the members of the United States Commission on Civil Rights on September
30, 1994. Thereafter vacancies in the membership of the Commission shall continue to be appointed
as follows:

"(1) 4 members of the Commission shall be appointed by the President.

"(2) 2 members of the Commission shall be appointed by the President pro tempore of the
Senate, upon the recommendations of the magjority leader and the minority leader, and of the
members appointed not more than one shall be appointed from the same political party.

"(3) 2 members of the Commission shall be appointed by the Speaker of the House of
Representatives upon the recommendations of the majority leader and the minority leader, and of
the members appointed not more than one shall be appointed from the same political party.

"(c) Terms. The term of office of each member of the Commission shall be 6 years. The term of
each member of the Commission in the initial membership of the Commission shall expire on the
date such term would have expired as of September 30, 1994.

"(d) Chairperson. (1) Except as provided in paragraphs (2) and (3), the individuals serving as
Chairperson and Vice Chairperson of the United States Commission on Civil Rights on September
30, 1994 shall initialy fill those roles on the Commission.

"(2) Thereafter the President may, with the concurrence of a majority of the Commissions
members, designate a Chairperson or Vice Chairperson, as the case may be, from among he
Commissions members.

"(3) The President shall, with the concurrence of a mgjority of the Commissions members, fill a
vacancy by designating a Chairperson or Vice Chairperson, as the case may be, from among the
Commissions members.

"(4) The Vice Chairperson shal act in place of the Chairperson in the absence of the
Chairperson.



"(e) Remova of Members. The President may remove a member of the Commission only for
neglect of duty or malfeasance in office.

"(f) Quorum. 5 members of the Commission constitute a quorum of the Commission.

"SEC. 3. DUTIES OF THE COMMISSION. "(a) Generally. The Commission

"(1) shall investigate allegations in writing under oath or affirmation relating to deprivations
"(A) because of color, race, religion, sex, age, disability, or nationa origin; or

"(B) as aresult of any pattern or practice of fraud;of the right of citizens of the United States to
vote and have votes counted; and

"(2) shal

"(A) study and collect information relating to;

"(B) make appraisals of the laws and policies of the Federal Government with respect to;
"(C) serve as anational clearinghouse for information relating to; and

"(D) prepare public service announcements and advertising campaigns to
discourage;discrimination or denials of equa protection of the laws under the Constitution of the
United States because of color, race, religion, sex, age, disability, or national origin, or in the
administration of justice.

"(b) Limitations on Investigatory Duties. Nothing in this or any other Act shall be construed as
authorizing the Commission, its advisory committees, or any person under its supervision or
control, to inquire into or investigate any membership practices or internal operations of any
fraternal organization, any college or university fraternity or sorority, any private club, or any
religious organization.

"(c) Reports.

"(1) Annual report. The Commission shall submit to the President and Congress at least one
report annually that monitors Federal civil rights enforcement efforts in the United States.

"(2) Other reports generally. The Commission shall submit such other reports to the President
and the Congress as the Commission, the Congress, or the President shall deem appropriate.



"(d) Advisory Committees. The Commission may congtitute such advisory committees as it
deems advisable. The Commission shall establish at |east one such committee in each State and the
District of Columbia composed of citizens of that State or District.

"(e) Hearings and Ancillary Matters.

"(1) Power to hold hearings. The Commission, or on the authorization of the Commission, any
subcommittee of two or more members of the Commission, at least one of whom shall be of each
major political party, may, for the purpose of carrying out this Act, hold such hearings and act at
such times and places as the Commission or such authorized subcommittee deems advisable. Each
member of the Commission shall have the power to administer oaths and affirmations in connection
with the proceedings of the Commission. The holding of a hearing by the Commission or the
appointment of a subcommittee to hold a hearing pursuant to this paragraph must be approved by a
majority of the Commission, or by a majority of the members present at a meeting when a quorum
is present.

"(2) Power to issue subpoenas. The Commission may issue subpoenas for the attendance of
witnesses and the production of written or other matter. Such a subpoena may not require the
presence of a witness more than 100 miles outside the place wherein the witness is found or resides
or is domiciled or transacts business, or has appointed an agent for receipt of service of process. In
case of contumacy or refusal to obey a subpoena, the Attorney General may in a Federal court of
appropriate jurisdiction obtain an appropriate order to enforce the subpoena.

"(3) Witness fees. A witness attending any proceeding of the Commission shall be paid the
same fees and mileage that are paid witnesses in the courts of the United States.

"(4) Depositions and interrogatories. The Commission may use depositions and written
interrogatories to obtain information and testimony about matters that are the subject of a
Commission hearing or report.

"(f) Limitation Relating to Abortion. Nothing in this or any other Act shall be construed as
authorizing the Commission, its advisory committees, or any other person under its supervision or
control to study and collect, make appraisals of, or serve as a clearinghouse for any information
about laws and policies of the Federal Government or any other governmental authority in the
United States, with respect to abortion.

"SEC. 4. ADMINISTRATIVE PROVISIONS. "(a) Staff.
"(1) Director. There shall be afull-time staff director for the Commission who shall

"(A) serve as the administrative head of the Commission; and



"(B) be appointed by the President with the concurrence of a majority of the Commission.
"(2) Other personnel. Within the limitation of its appropriations, the Commission may

"(A) appoint such other personnel as it deems advisable, under the civil service and
classification laws; and

"(B) procure services, as authorized in section 3109 of title 5, United States Code, but at rates
for individuals not in excess of the daily equivalent paid for positions at the maximum rate for GS-
15 of the General Schedule under section 5332 of title 5, United States Code.

"(b) Compensation of Members.

"(1) Generaly. Each member of the Commission who is not otherwise in the service of the
Government of the United States shall receive a sum equivalent to the compensation paid at level
IV of the Executive Schedule under section 5315 of title 5, United States Code, prorated on an daily
basis for time spent in the work of the Commission.

"(2) Persons otherwise in government service. Each member of the Commission who is
otherwise in the service of the Government of the United States shall serve without compensation in
addition to that received for such other service, but while engaged in the work of the Commission
shall be paid actual travel expenses and per diem in lieu of subsistence expenses when away from
such members usual place of residence, under subchapter | of chapter 57 of title 5, United States
Code.

"(c) Voluntary or Uncompensated Personnel. The Commission shal not accept or use the
services of voluntary or uncompensated persons. This limitation shall apply with respect to services
of members of the Commission as it does with respect to services by other persons.

“(d) Rules.

"(1) Generally. The Commission may make such rules as are necessary to carry out the
purposes of this Act.

"(2) Continuation of old rules. Except as inconsistent with this Act, and until modified by the
Commission, the rules of the Commission on Civil Rights in effect on September 30, 1994 shall be
theinitia rules of the Commission.

"(e) Cooperation. All Federa agencies shall cooperate fully with the Commission to the end
that it may effectively carry out its functions and duties.
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"SEC. 5. AUTHORIZATION OF APPROPRIATIONS. "There are authorized to be
appropriated, to carry out this Act $9,500,000 for fiscal year 1995. None of the sums authorized to
be appropriated for fiscal year 1995 may be used to create additional regional offices.

"SEC. 6. TERMINATION. "ThisAct shal terminate on September 30, 1995.".
Explanation of Amendment

Inasmuch as H.R. 4999 was reported with a single amendment in the nature of a substitute, the
contents of this report constitute an explanation of that amendment.

Summary and Purpose

The purpose H.R. 4999 is to reauthorize the United States Commission on Civil Rights for one
year.

Hearings

The Subcommittee on Civil and Constitutional Rights held a hearing on February 9, 1994 to
consider the need to reauthorize the United States Commission on Civil Rights (the Commission).
Presenting testimony in support of the Commissions request for reauthorization was Dr. Mary
Frances Berry, Chairperson of the Commission, accompanied by Commissioner Carl A. Anderson,
and Stuart J. Ishimaru, Acting Staff Director.

Committee Action

On August 17, 1994, the Subcommittee on Civil and Constitutional Rights favorably ordered
reported a committee print, which was subsequently introduced as H.R. 4999 on August 19, 1994,
to reauthorize the Commission.

The Full Committee on the Judiciary considered H.R. 4999 on September 29, 1994, and by
voice vote, a reporting quorum being present, ordered that it be favorably reported with an
amendment to the full House.

Discussion

Background and Need for Legidation
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The United States Commission was first established by the Civil Rights Act of 1957. It is the
only bi-partisan, independent Federal fact-finding agency considering discrimination and the denial
of equal protection of laws based on race, color, religion, sex, age, handicap, national origin or in
the administration of justice.

Concerns about the Commissions independence in the early 1980s lead to compromise
legidation "reconstituting” it in 1983.

H.R. 4999, as reported, more concisely rewrites the 1983 legidation. For example, it eliminates
provisions of the 1983 Act regarding the conduct of Commission hearings. The provisions are
unnecessary because the Commissions hearings are subject to the Sunshine in Government Act.

Since the Commission has no enforcement authority, the force of its work has come from its
scholarly reports. The Committee expects that the modest increase in appropriations authorized by
this bill will enhance the Commissions ability to return to its fact-finding mandate.

Section-by-Section Analysis

Following is a section-by-section analysis of the Civil Rights Commission Amendments Act of
1994.

Section 1. Short Title

This section establishes that the Act may be cited as the "Civil Rights Commission Amendments
Act of 1994".

Section 2. Amendment of 1983 Act

This section establishes that al after the enacting clause of the United States Commission on
Civil Rights Act of 1983 is amended.

"Section 1. Short Title

This section refers to the title of the Act being amended, the "Civil Rights Commission Act of
1983".

"Section 2. Establishment of Commission

This section establishes the United States Commission on Civil Rights. It sets out the particulars
with respect to the membership, method of selection, and terms of the members of the Commission.
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The section sets forth the method for designating the Chairperson, and the Vice Chairperson. It also
sets forth the grounds for removal of members of the Commission and establishes the number of
memnbers congtituting a quorum.

"Section 3. Duties of the Commission

This section restates the Commissions longstanding factfinding duties with respect to
discrimination and denials of equal protection of the laws because of color, race, religion, sex, age,
disability, or national origin or in the administration of justice. The Commission is granted new
authority to prepare public service announcements and advertising campaigns to discourage
discrimination.

The section states that Commission shall issue reports to the President and Congress.
Provision is also made for the establishment of State Advisory Committees.

The Commission is authorized to conduct hearings, issue subpoenas, and provide for witness
fees. It may also utilize depositions and written interrogatories to obtain information and testimony
about matters that are the subject of a Commission hearing or report.

"section 4. administrative provisions

This section provides for the staff of the Commission including the appointment of the staff
director. It authorizes the compensation of members of the Commission, and prohibits the
Commission from accepting or using the services of voluntary or uncompensated persons including
the commissioners.

The Commission is authorized to makes rules necessary to carry out the purposes of the act.
Federal agencies shall cooperate fully with the Commission.
"section 5. authorization of appropriations

The section authorizes an appropriation of $9,500,000 for fiscal year 1995 and prohibits the use
of those funds to create additional regional offices.

"section 6. termination

The section provides that the act terminates on September 30, 1995."
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Committee Oversight Findings

In compliance with clause 2(1)(3)(A) of rule XI of the Rules of the House of Representatives,
the Committee reports that the findings and recommendations of the Committee, based on oversight
activities under clause 2(b)(1) of rule X of the Rules of the House of Representatives, are
incorporated in the descriptive portions of this report.

Committee on Government Operations Oversight Findings

No findings or recommendations of the Committee on Government Operations were received as
referred to in clause 2(1)(3)(D) of rule X1 of the Rules of the House of Representatives.

New Budget Authority and Tax Expenditures

Clause 2(1)(3)(B) of House rule X1 is inapplicable because this legisation does not provide new
budgetary authority of increased tax expenditures.

Congressional Budget Office Cost Estimate

In compliance with clause 2(1)(3)(C) of rule X1 of the Rules of the House of Representatives, the
Committee sets forth, with respect to the bill H.R. 4999, the following estimate and comparison
prepared by the Director of the Congressional Budget Office under section 403 of the Congressional
Budget Act of 1974:

U.S. Congress,

Congressional Budget Office,

Washington, DC, September 30, 1994.

Hon. Jack Brooks,

Chairman, Committee on the Judiciary,
House of Representatives, Washington, DC.

Dear Mr. Chairman:

The Congressioral Budget Office has prepared the enclosed cost estimate for H.R. 4999, the
Civil Rights Commission Amendments Act of 1994.

Enactment of H.R. 4999 would not affect direct spending or receipts. Therefore, pay-as-you-go
procedures would not apply to the bill.

If you wish further details on this estimate, we will be pleased to provide them.
Sincerely,

14



Robert D. Reischauer.
Enclosure.
congressional budget office cost estimate
1. Bill number: H.R. 4999.
2. Bill title: Civil Rights Commission Amerdments Act of 1994.

3. Bill status: As ordered reported by the House Committee on the Judiciary on September 29,
1994.

4. Bill purpose: H.R. 4999 would reauthorize the United States Commission on Civil Rights for
the fiscal year 1995 and would authorize appropriations of $9.5 million for that fiscal year. In
addition, the bill would make several minor changes to the current laws regarding the commission.

5. Estimated cost to the Federal Government:
-- (PLEASE REFER TO ORIGINAL SOURCE FOR TABLE) --

The costs of this bill fall within budget function 750.

Basis of estimate: The estimate assumes that the Congress will appropriate the full amount
authorized, which would represent an increase of $0.5 million over the current 1995 appropriation
of $9.0 million. The outlay estimate is based on the commissions historical spending rate.

6. Pay-as-yougo considerations: None.

7. Estimated cost to State and local governments: None.

8. Estimated comparison: None.

9. Previous CBO estimate: None.

10. Estimate prepared by: Mark Grabowicz.

11. Estimate approved by: C.G. Nuckols, Assistant Director for Budget Analysis.

Inflationary Impact Statement
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Pursuant to clause 2(1)(4) of rule X1 of the Rules of the House of Representatives, the
Committee estimates that H.R. 4999 will have no significant inflationary impact on prices and costs
in the national economy.

Changes in Existing Law Made by the Bill, as Reported

In compliance with clause 3 of rule XI1I of the Rules of the House of Representatives, changes
in existing law made by the bill, as reported, are shown as follows (existing law proposed to be
omitted is enclosed in black brackets, new matter is printed in italic, existing law in which no
change is proposed is shown in roman):

UNITED STATES COMMISSION ON CIVIL RIGHTS ACT OF 1983

AN ACT To amend the Civil Rights Act of 1957 to extend the life of the Civil Rights
Commission, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled, That this Act may be cited as the "United States Commission on Civil Rights
Act of 1983".

establishment of commission

Sec. 2. (a) There is established a Commission on Civil Rights (hereafter in this Act referred to
as the "Commission").

(b)(1) The Commission shal be composed of eight members. Not more than four of the
members shall at any one time be of the same political party. Members of the Commission shall be
appointed as follows:

(A) four members of the Commission shall be appointed by the President;

(B) two members of the Commission shall be appointed by the President pro tempore of the
Senate, upon the recommendations of the Mgority Leader and the Minority Leader, and of the
members appointed not more than one shell be appointed from the same political party; and

(C) two members of the Commission shall be appointed by the Speaker of the House of
Representatives upon the recommendations of the Magjority Leader and the Minority Leader, and of
the members appointed not more than one shall be appointed from the same political party.
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(2) The term of office of each member of the Commission shall be six years; except that (A)
members first taking office shall serve as designated by the President, subject to the provisions of
paragraph (3), for terms of three years, and (B) any member appointed to fill a vacancy shall serve
for the remainder of the term for which his predecessor was appointed.

(3) The President shall designate terms of members first appointed under paragraph (2) so that
two members appointed under clauses (B) and (C) of paragraph (1) and two members appointed
under clause (A) of paragraph (1) are designated for terms of three years and two members
appointed under clauses (B) and (C) of paragraph (1) and two members appointed under clause (A)
of paragraph (1) are designated for terms of six years. No more than two persons of the same
political party shall be designated for three year terms.

() The President shall designate a Chairperson and a Vice Chairperson from among the
Commissions members with the concurrence of a magjority of the Commissions members. The Vice
Chairperson shall act in the place and stead of the Chairperson in the absence of the Chairperson.

(d) The Presdent may remove a member of the Commission only for neglect of duty or
malfeasance in office.

(e) Any vacancy in the Commission shall not affect its powers and shall be filled in the same
manner, and subject to the same limitation with respect to party affiliation as the origina
appointment was made.

(f) Five members of the Commission shall constitute a quorum.rules of procedure of the
commission hearings

Sec. 3. (a) At least thirty days prior to the commencement of any hearing, the Commission shall
cause to be published in the Federal Register notice of the date on which such hearing is to
commence, the place at which it is to be held and the subject of the hearing. The Chairperson, or
one designated by him to act as Chairperson at a hearing of the Commission, shall announce in an
opening statement the subject of the hearing.

(b) A copy of the Commissions rules shall be made available to any witness before the
Commission, and a witness compelled to appear before the Commission or required to produce
written or other matter shall be served with a copy of the Commissions rules at the time of service
of the subpena.

(c) Any person compelled to appear in person before the Commission shall be accorded the
right to be accompanied and advised by counsel, who shall have the right to subject his client to
reasonable examination, and to make objections on the record and to argue briefly the basis for such
objections. The Commission shall proceed with reasonable dispatch to conclude any hearing in
which it is engaged. Due regard shall be had for the convenience and necessity of witnesses.
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(d) The Chairperson or Acting Chairperson may punish breaches of order and decorum by
censure and exclusion from the hearings.

(e) If the Commission determines that evidence or testimony at any hearing may tend to
defame, degrade, or incriminate any person, it shall receive such evidence or testimony or summary
of such evidence or testimony in executive session. The Commission shall afford any person
defamed, degraded, or incriminated by such evidence or testimony an opportunity to appear and be
heard in executive session, with a reasonable number of additional witnesses requested by him,
before deciding to use such evidence or testimony. In the event the Commission determines to
release or use such evidence or testimony in such manner as to reveal publicly the identity of the
person defamed, degraded, or incriminated, such evidence or testimony, prior to such public release
or use, shall be given at a public session, and the Commission shall afford such person an
opportunity to appear as a voluntary witness or to file a sworn statement in his behalf and to submit
brief and pertinent sworn statements of others. The Commission shal receive and dispose of
requests from such person to subpena additional witnesses. If a report of the Commission tends to
defame, degrade or incriminate any person, then the report shall be delivered to such person thirty
days before the report shall be made public in order that such person may make a timely answer to
the report. Each person so defamed, degraded or incriminated in such report may file with the
Commission a verified answer to the report not later than twenty days after service of the report
upon him. Upon a showing of good cause, the Commission may grant the person an extension of
time within which to file such answer. Each answer shall plainly and concisely state the facts and
law constituting the persons reply or defense to the charges or alegations contained in the report.
Such answer shall be published as an appendix to the report. The right to answer within these time
limitations and to have the answer annexed to the Commission report shall be limited only by the
Commissions power to except from the answer such matter as it determines has been inserted
scandaloudly, prejudiciously or unnecessarily.

(f) Except as provided in this section and section 6(f) of this Act, the Chairperson shall receive
and the Commission shall dispose of requests to subpena additional witnesses.

(g9) No evidence or testimony or summary of evidence or testimony taken in executive session
may be released or used in public sessions without the consent of the Commission. Whoever
releases or uses in public without the consent of the Commission such evidence or testimony taken
in executive session shall be fined not more than $1,000, or imprisoned for not more than one year.

(h) In the discretion of the Commission, witnesses may submit brief and pertinent sworn
statements in writing for inclusion in the record. The Commission shall determine the pertinency of
testimony and evidence adduced at its hearings.

(i) Every person who submits data or evidence shall be entitled to retain or, on payment of
lawfully prescribed costs, procure a copy or transcript thereof, except thet a witness in a hearing
held in executive session may for good cause be limited to inspection of the official transcript of his
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testimony. Transcript copies of public sessions may be obtained by the public upon the payment of
the cost thereof. An accurate transcript shall be made of the testimony of all witnesses at all
hearings, either public or executive sessions, of the Commission or of any subcommittee thereof.

() A witness attending any session of the Commission shall be paid the same fees and mileage
that are paid witnesses in the courts of the United States. Mileage payments shall be tendered to the
witness upon service of a subpena issued on behalf of the Commission or any subcommittee
thereof.

(k) The Commission shall not issue any subpena for the attendance and testimony of witnesses
or for the production of written or other matter which would require the presence of the party
subpenaed at a hearing to be held outside of the State wherein the witness is found or resides or is
domiciled or transacts business, or has appointed an agent for receipt of service of process except
that, in any event, the Commission may issue subpenas for the attendance and testimony of
witnesses and the production of written or other matter at a hearing held within fifty miles of the
place where the witness is found or resides or is domiciled or transacts business or has appointed an
agent for receipt of service of process.

() The Commission shall separately state and currently publish in the Federal Register (1)
descriptions of its central and field organizations including the established places at which, and
methods whereby, the public may secure information or make requests, (2) statements of the
general course and method by which its functions are channeled and determined; and (3) rules
adopted as authorized by law. No person shall in any manner be subject to or required to resort to
rules, organization, or procedure not so published.

(m) The provisions of subchapter 11 of chapter 5 of title 5 of the United States Code, relating to
administrative procedure and freedom of information, shall, to the extent not inconsistent with this
section, apply to the Commission established under this Act.

compensation of members of the commission

Sec. 4. (@) Each member of the Commission who is not otherwise in the service of the
Government of the United States shall receive a sum equivalent to the compensation paid at level
IV of the Federal Executive Salary Schedule, pursuant to section 5315 of title 5, United States
Code, prorated on a daily basis for each day spent in the work of the Commission, shall be pad
actual travel expenses, and per diem in lieu of subsistence expenses when away from his usual place
of residence, in accordance with section 5703 of title 5 of the United States Code.

(b) Each member of the Commission who is otherwise in the service of the Government of the
United States shall serve without compensation in addition to that received for such other service,
but while engaged in the work of the Commission shall be paid actual travel expenses, and per diem
in lieu of subsistence expenses when away from his usual place of residence, in accordance with
subchapter | of chapter 57 of title 5 of the United States Code.
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duties of the commission
Sec. 5. (@) The Commission shall

(1) investigate allegations in writing under oath or affirmation that certain citizens of the United
States are being deprived of their right to vote and have that vote counted by reason of their color,
race, religion, sex, age, handicap, or nationa origin; which writing, under oath or affirmation, shall
set forth the facts upon which such belief or beliefs are based;

(2) study and collect information concerning legal developments constituting discrimination or
a denial of equal protection of the laws under the Congtitution because of race, color, religion, sex,
age, handicap, or national origin or in the administration of justice;

(3) appraise the laws and policies of the Federal Government with respect to discrimination or
denias of equal protection of the laws under the Constitution because of race, color, religion, sex,
age, handicap, or national origin or the administration of justice;

(4) serve as national clearinghouse for information in respect to discrimination or denials of
equal protection of the laws because of race, color, religion, sex, age, handicap, or national origin,
including but not limited to the fields of voting, education, housing, employment, the use of public
facilities, and transportation, or in the administration of justice; and

(5) investigate allegations, made in writing and under oath or affirmation, that citizens of the
United States are unlawfully being accorded or denied the right to vote, or to have their votes
properly counted, in any election of the Presidential electors, Members of the United States Senate,
or the House of Representatives, as a result of any patterns or practice of fraud or discrimination in
the conduct of such election.

(b) Nothing in this or any other Act dall be construed as authorizing the Commission, its
Advisory Committees, or any person under its supervision or control to inquire into or investigate
any membership practices or internal operations of any fraternal organization, any college or
university fraternity or sorority, any private club or any religious organization.

(c) The Commission shall submit reports to the Congress and the President at such times as the
Commission, the Congress or the President shall deem desirable.

(d) As used in this section, the term "handicap” means, with respect to an individua, a
circumstance that would make that individual a handicapped individual as defined in the second
sentence of section 7(6) of the Rehabilitation Act of 1973 (29 U.S.C. 706(6)).
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(e) Nothing in this or any other Act shall be construed as authorizing the Commission, its
Advisory Committees, or any person under its supervision or control to appraise, or to study and
collect information about, laws and policies of the Federal Government, or any other governmental
authority in the United States, with respect to abortion.

(f) The Commission shall appraise the laws and policies of the Federal Government with
respect to denials of equal protection of the laws under the Constitution involving Americans who
are members of eastern and southern-European ethnic groups and shall report its findings to the
Congress. Such reports shall include an analysis of the adverse consequences of affirmative action
programs encouraged by the Federa Government upon the equal opportunity rights of these
Americans.

The Commission shall, in addition to any other reports under this section, submit at least one
annual report that monitors Federal civil rights enforcement efforts in the United States to Congress
and to the President.

powers of the commission

Sec. 6. (@)(1) There shall be a full-time staff director for the Commission who shall be
appointed by the President with the concurrence of a mgjority of the Commission.

(2)(A) Effective November 29, 1983, or on the date of enactment of this Act, whichever occurs
first, al employees (other than the staff director and the members of the Commission) of the
Commission on Civil Rights are transferred to the Commission established by section 2(a) of this
Act.

(B) Upon application of any individual (other than the staff director or a member of the
Commission) who was an employee of the Commission on Civil Rights established by the Civil
Rights Act of 1957 on September 30, 1983, the Commission shall appoint such individua to a
position the duties and responsibilities of which and the rate of pay for which, are the same as the
duties, responsibilities and rate of pay of the position held by such employee on September 30,
1983.

(C)(i) Notwithstanding any other provision of law, employees transferred to the Commission
under subparagraph (A) shall retain al rights and benefits to which they were entitled or for which
they were eligible immediately prior to their transfer to the Commission.

(i) Notwithstanding any other provision of law, the Commission shall be bound by those
provisions of title 5, United States Code, to which the Commission on Civil Rights, established by
the Civil Rights Act of 1957, was bound.
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(3) Within the limitation of its appropriations, the Commission may appoint such other
personnel as it deems advisable, in accordance with the civil service and classification laws, and
may procure services as authorized by section 3109 of title 5, United States Code, but at rates for
individuals not in excess of the daily equivalent paid for positions at the maximum rate for GS-15 of
the General Schedule under section 5332 of title 5, United States Code.

(b) The Commission shall not accept or utilize services of voluntary or uncompensated
personnel, and the term "whoever" as used in subsection (g) of section 3 hereof shall be construed to
mean a person whose services are compensated by the United States.

(©) The Commission may constitute such advisory committees within States as it deems
advisable, but the Commission shall congtitute at least one advisory committee within each State
composed of citizens of that State. The Commission may consult with governors, attorneys general,
and other representatives of State and local governments and private organizations, as it deems
advisable.

(d) Members of the Commission, and members of advisory committees constituted pursuant to
subsection () of this section, shall be exempt from the operation of sections 203, 205, 207, 208, and
209 of title 18 of the United States Code.

(e) All Federal agencies shall cooperate fully with the Commission to the end that it may
effectively carry out its functions and duties.

(f) The Commission, or on the authorization of the Commission any subcommittee of two or
more members, at least one of whom shall be of each mgjor palitical party, may, for the purpose of
carrying out the provisions of this resolution, hold such hearings and act at such times and places as
the Commission or such authorized subcommittee may deem advisable. Subpenas for the attendance
and testimony of witnesses or the production of written or other matter may be issued in accordance
with the rules of the Commission as contained in section 3 (j) and (k) of this Act, over the signature
of the Chairperson of the Commission or of such subcommittee, and may be served by any person
designated by such Chairperson. The holding of hearings by the Commission, or the appointment of
a subcommittee to hold hearings pursuant to this subparagraph, must be approved by a majority of
the Commission, or by a majority of the members present at a meeting at which at least a quorum of
five members is present.

(g) In case of contumacy or refusal to obey a subpena, any district court of the United States or
the United Sates court of any territory or possession, or the District Court of the United States for
the District of Columbia, within the jurisdiction of which the inquiry is carried on or within the
jurisdiction of which said person guilty of contumacy or refusal to obey is found or resides or is
domiciled or transacts business, or has appointed an agent for receipt of service of process, upon
application by the Attorney General of the United States shall have jurisdiction to issue to such
person an order requiring such person to appear before the Commission or a subcommittee thereof,
there to produce pertinent, relevant and nonprivileged evidence if so ordered, or there to give

22



testimony touching the matter under investigation; and any failure to obey such order of the court
may be punished by said court as a contempt thereof.

(h) Without limiting the application of any other provision of this Act, each member of the
Commission shall have the power and authority to administer oaths or take statements of witnesses
under affirmation.

(1)(1) The Commission shal have the power to make such rules and regulations as are
necessary to carry out the purposes of this Act.

(2) To the extent not inconsistent with the provisions of this Act, the Commission established
by section 2(a) of this Act shall be bound by al rules issued by the Civil Rights Commission
established by the Civil Rights Act of 1957 which were in effect on September 30, 1983, until
modified by the Commission in accordance with applicable law.

(3) The Commission shall make arrangements for the transfer of all files, records, and balances
of appropriations of the Commission on Civil Rights as established by the Civil Rights Act of 1957
to the Commission established by this Act.

SEC. 7. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this Act, $7,159,000 for fiscal year 1992,
and an additional $1,200,000 for fiscal year 1992 to relocate the headquarters office. There are
authorized to be appropriated to carry out this Act $7,422,014 for fiscal year 1993, and an additional
$850,000 for fiscal year 1993 to relocate the headquarters office. None of the sums authorized to be
appropriated for fiscal year 1993 may be used to create additional regiona offices.

termination

Sec. 8. The provisions of this Act shall terminate on September 30, 1994.
SECTION 1. SHORT TITLE.

This Act may be cited as the "Civil Rights Commission Act of 1983".
SEC. 2. ESTABLISHMENT OF COMMISSION.

(a) Generally. There is established the United States Commission on Civil Rights (hereinafter in
this Act referred to as the "Commission").
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(b) Membership. The Commission shall be composed of 8 members. Not more than 4 of the
members shall at any one time be of the same political party. The initial membership of the
Commission shall be the members of the United States Commission on Civil Rights on September
30, 1994. Thereafter vacancies in the membership of the Commission shall continue to be appointed
as follows:

(1) 4 members of the Commission shall be appointed by the President.

(2) 2 members of the Commission shall be appointed by the President pro tempore of the
Senate, upon the recommendations of the mgority leader and the minority leader, and of the
members appointed not more than one shall be appointed from the same political party.

(3) 2 members of the Commission shall be appointed by the Speaker of the House of
Representatives upon the recommendations of the mgjority leader and the minority leader, and of
the members appointed not more than one shall be appointed from the same political party.

(c) Terms. The term of office of each member of the Commission shall be 6 years. The term of
each member of the Commission in the initial membership of the Commission shall expire on the
date such term would have expired as of September 30, 1994.

(d) Chairperson. (1) Except as provided in paragraphs (2) and (3), the individuals serving as
Chairperson and Vice Chairperson of the United States Commission on Civil Rights on September
30, 1994 shall initialy fill those roles on the Commission.

(2) Thereafter the President may, with the concurrence of a magjority of the Commissions
members, designate a Chairperson or Vice Chairperson, as the case may be, from among the
Commissions members.

(3) The President shall, with the concurrence of a majority of the Commissions members, fill a
vacancy by designating a Chairperson or Vice Chairperson, as the case may be, from among the
Commissions members.

(4) The Vice Chairperson shal act in place of the Chairperson in the absence of the
Chairperson.

() Removal of Members. The President may remove a member of the Commission only for
neglect of duty or malfeasance in office.

(f) Quorum. 5 members of the Commission constitute a quorum of the Commission.

SEC. 3. DUTIES OF THE COMMISSION.
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(a) Generally. The Commission

(2) shall investigate allegations in writing under oath or affirmation relating to deprivations
(A) because of color, race, religion, sex, age, disability, or national origin; or

(B) as aresult of any pattern or practice of fraud;
of the right of citizens of the United States to vote and have votes counted; and

(2) shall

(A) study and collect information relating to;

(B) make appraisals of the laws and policies of the Federal Government with respect to;
(C) serve as anationa clearinghouse for information relating to; and

(D) prepare public service announcements and advertising campaigns to discourage;

discrimination or denials of equal protection of the laws under the Congtitution of the United
States because of color, race, religion, sex, age, disability, or national origin, or in the
administration of justice.

(b) Limitations on Investigatory Duties. Nothing in this or any other Act shall be construed as
authorizing the Commission, its advisory committees, or any person under its supervision or
control, to inquire into or investigate any membership practices or internal operations of any
fraternal organization, any college or university fraternity or sorority, any private club, or any
religious organization.

(c) Reyports.

(2) Annual report. The Commission shall submit to the President and Congress at least one
report annually that monitors Federa civil rights enforcement efforts in the United States.

(2) Other reports generally. The Commission shall submit such other reports to the President
and the Congress as the Commission, the Congress, or the President shall deem appropriate.
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(d) Advisory Committees. The Commission may constitute such advisory committees as it
deems advisable. The Commission shall establish at least one such committee in each State and the
District of Columbia composed of citizens of that State or District.

(e) Hearings and Ancillary Matters.

(1) Power to hold hearings. The Commission, or on the authorization of the Commission, any
subcommittee of two or more members of the Commission, at least one of whom shall be of each
major political party, may, for the purpose of carrying out this Act, hold such hearings and act at
such times and places as the Commission or such authorized subcommittee deems advisable. Each
member of the Commission shall have the power to administer oaths and affirmations in connection
with the proceedings of the Gommission. The holding of a hearing by the Commission or the
appointment of a subcommittee to hold a hearing pursuant to this paragraph must be approved by a
majority of the Commission, or by a mgjority of the members present at a meeting when a quorum
is present.

(2) Power to issue subpoenas. The Commission may issue subpoenas for the attendance of
witnesses and the production of written or other matter. Such a subpoena may not require the
presence of a witness more than 100 miles outside the place wherein the witness is found or resides
or is domiciled or transacts business, or has appointed an agent for receipt of service of process. In
case of contumacy or refusal to obey a subpoena, the Attorney General may in a Federal court of
appropriate jurisdiction obtain an appropriate order to enforce the subpoena.

(3) Witness fees. A witness attending any proceeding of the Commission shall be paid the same
fees and mileage that are paid witnesses in the courts of the United States.

(4) Depositions and interrogatories. The Commission may use depositions and written
interrogatories to obtain information and testimony about matters that are the subject of a
Commission hearing or report.

(f) Limitation Relating to Abortion. Nothing in this or any other Act shall be construed as
authorizing the Commission, its advisory committees, or any other person under its supervision or
control to study and collect, make appraisals of, or serve as a clearinghouse for any information
about laws and policies of the Federal Government or any other governmental authority in the
United States, with respect to abortion.

SEC. 4. ADMINISTRATIVE PROVISIONS.
(@) Staff.

(1) Director. There shall be afull-time staff director for the Commission who shall
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(A) serve as the administrative head of the Commission; and
(B) be appointed by the President with the concurrence of a majority of the Commission.
(2) Other personnel. Within the limitation of its appropriations, the Commission may

(A) appoint such other personnel as it deems advisable, under the civil service and
classification laws; and

(B) procure services, as authorized in section 3109 of title 5, United States Code, but at rates for
individuals not in excess of the daily equivaent paid for positions at the maximum rate for GS-15 of
the General Schedule under section 5332 of title 5, United States Code.

(b) Compensation of Members.

(1) Generdly. Each member of the Commission who is not otherwise in the service of the
Government of the United States shall receive a sum equivalent to the compensation paid at level
IV of the Executive Schedule under section 5315 of title 5, United States Code, prorated on an daily
basis for time spent in the work of the Commission.

(2) Persons otherwise in government service. Each member of the Commission who is
otherwise in the service of the Government of the United States shall serve without compensation in
addition to that received for such other service, but while engaged in the work of the Commission
shall be paid actual travel expenses and per diem in lieu of subsistence expenses when away from
such members usua place of residence, under subchapter | of chapter 57 of title 5, United States
Code.

(c) Voluntary or Uncompensated Personnel. The Commission shtell not accept or use the
services of voluntary or uncompensated persons. This limitation shall apply with respect to services
of members of the Commission as it does with respect to services by other persons.

(d) Rules.

(1) Generaly. The Commission may make such rules as are necessary to carry out the purposes
of this Act.

(2) Continuation of old rules. Except as inconsistent with this Act, and until modified by the
Commission, the rules of the Commission on Civil Rights in effect on September 30, 1994 shall be
theinitial rules of the Commission.
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(e) Cooperation. All Federal agencies shall cooperate fully with the Commission to the end that
it may effectively carry out its functions and duties.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated, to carry out this Act $9,500,000 for fiscal year 1995.
None of the sums authorized to be appropriated for fisca year 1995 may be used to create
additional regional offices.

SEC. 6. TERMINATION.

This Act shall terminate on September 30, 1995.
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B. House Report 104-846: Civil Rights Commission Act of 1996
Committee Reports
104th Congress; 2nd Session

House Rpt. 104-846

104 H. Rpt. 846

CIVIL RIGHTS COMMISSION ACT OF 1996

DATE: September 26, 1996. Ordered to be printed

SPONSOR: Mr. Canady of Florida submitted the following Report
COMMITTEE: from the Committee on the Judiciary

(To accompany H.R. 3874)

(Including cost estimate of the Congressional Budget Office)

TEXT:

The Committee on the Judiciary, to whom was referred the bill (H.R. 3874) to reauthorize the
United States Commission on Civil Rights, and for other purposes, having considered the same,
report favorably thereon with amendments and recommend that the bill as amended do pass.

The amendments (which are technical in nature) are as follows:
Page 1, line 9, strike "1986" and insert "1983".

Page 3, line 3, strike " "agency" " and insert " gency ".

Purpose and Summary

The United States Commission on Civil Rights was originaly established in 1957 as a
temporary agency designed to serve as an independent, bipartisan, fact-finding agency of the
executive branch. As currently constituted, the Commission has eight members: four appointed by
the President, two appointed by the Senate and two appointed by the House. 42 U.S.C. 1975 et seq.
The Commissions current authorization expires on September 30, 1996.
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H.R. 3874, the "Civil Rights Commission Act of 1996," extends the authorization of the U.S.
Commission on Civil Rights for one year and authorizes funding at $8.75 million. In response to
issues raised as a result of oversight conducted by the Subcommittee on the Constitution, the
legislation also makes needed changes to the Commissions authorization statute. The legidlation
proposes two minor changes to the Commissions authorization statute to inject accountability into
its proceedings: (i) It requires a vote of a magjority of the Commissioners, a quorum being present, to
issue subpoenas; and (ii) allows a maority of the Commissioners to vote to remove the Staff
Director.

Background and Need for the Legislation

In October 1995, after receiving numerous allegations of mismanagement and waste and
pursuant to its oversight authority, the Subcommittee on the Constitution requested information and
documents from the Commission relating to its program management, personnel practices, and
procurement.

While some of the requested information was provided, many of the requests were unanswered
or only responded to in part. Subsequently, the Chairman requested that the General Accounting
Office investigate the Commissions program, personnel and procurement practices. In addition, the
Office of Personnel Management was asked to conduct a thorough Personnel Management
Evaluation. Both of these investigations are ongoing.

Also in October 1995, the Subcommittee held an oversight hearing to investigate reports of
disturbing activities at the Commission. The Commission had failed to comply with the statutory
requirement that it suomit to Congress at least one report each fiscal year that monitors federal civil
rights enforcement (for fiscal year 1995), even though it had received an additional $1.2 million in
funding; three Commissioners were not given a proper opportunity to vote on a Commission report
entitled "Funding Federal Civil Rights Enforcement” in June of 1995; and perhaps of greatest
concern, the Commission used its subpoena authority in a manner that "chilled" the First
Amendment-protected activities of individuas in connection with hearings conducted in Miami,
Florida in September 1995.

Subpoenas for the Miami Hearing

At its October 1995 oversight hearing, the Subcommittee on the Constitution investigated
claims that the Commission used its subpoena power to force ndividuals engaged in legal and
constitutionally-protected political activities to testify before the Commission and to submit copies
of their organizations internal records at its September hearings in Miami, Florida. Once the
Commissions activities were subject to the scrutiny of the press and calls for a Congressional
investigation, it backed down.

As part of its continuing series of hearings on the issue of "Racial and Ethnic Tensions in
American Communities: Poverty, Inequality, and Discrimination” on September 14 and 15, 1995,
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the Commission held two days of hearings in Miami, Florida.51 In preparation for the hearings,
Commission staff contacted potential witnesses including JoAnn Peart, a housewife who is
President and Co-Founder of Floridians for Immigration Control; Robert Ross, President of the
Florida-187 Committee; and Enos Schera, Vice-President of Citizens of Dade United.

51 Hearings were also held in Washington, D.C. (January and May, 1992), Chicago, Illinois
(June, 1992), Los Angeles, California (June, 1993), and New York City, New York (September,
1994 and July, 1995).

These individuals, engaged in legitimate and constitutionally-protected political activities, were
eventually served with subpoenas to compel attendance against their will, along with detailed
requests for internal records and documents regarding their First Amendment-protected activities.

After having repeatedly been contacted by Commission Attorney Sicilia Chinn and informed
that her attendance would be compelled by subpoena, if necessary, on August 25, 1995, Mrs. Peart
wrote to Florida Congressman Mark Foley complaining that, "Since | am not an expert and have no
firsthand information relating to the ostensible purpose of the Hearings, then I do not understand
why | am being threatened by an employee of the federal government with forced attendance at the
Miami Hearing." (Letter of JoAnn Peart, August 25, 1995).

On the same date, Congressman Foley wrote to Ms. Mary Mathews, Staff Director for the
Commission, asking her to "respond to Mrs. Pearts specific comments’ and to "specify the
Commissions official policy in these circumstances.” (Letter of Rep. Mark Foley, August 25, 1995)
Ms. Mathews responded to Congressman Foley by letter dated August 30, 1995, but on September
2, the subpoenas directed to JoAnn Peart and Robert Ross were served by federal marshals.

Shortly after the subpoenas were served, there was an outcry in the press that the heavy-handed
tactics of the Commission were chilling First Amendment rights.52

52 "Civil Rights Panel Subpoenas Anti-lmmigration Leaders,” Palm Beach Post, 9/7/95; "Racidl
Hearings Stir Up Speakers,” Sun-Sentinel, 9/7/95; "Subpoena Tactics Draw Fire," Tampa Tribune,
9/7/95; "U.S. Panel Orders Anti-lmmigration Leaders to Appear,” AP wire story, 9/7/95; "Sparks
Flying Over Civil Rights Subpoenas,” The Herald, 9/8/95; "lllegal-immigrant foes get subpoenas’
Washington Times, 9/11/95.

On September 8, 1995, the Commission held its monthly meeting at which time Commissioners
Constance Horner, Carl Anderson and Robert George expressed concern over the scope of the
subpoenas and their impact on First Amendment rights. In response to charges that Mrs. Peart, Mr.
Ross and Mr. Schera were unfairly singled out, Chairperson Berry argued that the subpoenas were
a "routine tool" needed to insure attendance by witnesses and that al witnesses within the 100 mile
radius of the hearing were subpoenaed without regard to their point of view. With respect to the
requests for internal documents of their organizations, Berry stated that the subpoena duces tecum
issued to Ross was not unlike that issued to other witnesses with opposing viewpoints, such as
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Orvaldo Soto, President of the Spanish American League Against Discrimination.53 She also noted
that the subpoenas duces tecum did not explicitly ask for membership lists and, therefore, did not
violate the First Amendment. Berry also asked the Commission staff to prepare a memo on the
Commissions practices and policies related to the issuance of the subpoenas.

53 The subpoena duces tecum issued to Robert Ross asked for internal documents and "drafts’
of the proposed constitutional amendment. The subpoena duces tecum to Orvaldo Soto only
requests public materials no drafts or internal documents. Also, individuals who would be an
excellent source for documents containing factual information to the Commission such as Dr. Max
Castro, Professor of Sociology and Director of the North-South Centers Research Program on
Immigration and Refugees at the University of Miami and Dr. Raymond Mohl, Chairman of the
History Department at Florida Atlantic University (whose teaching and research fields include
American Urban History, Race and Ethnicity, American Social History, Modern American History,
Florida History, and Historiography) were not asked to bring any documents. In contrast, it is
curious that a housewife with a discussion group on immigration-related issues is served with a
subpoena to empty out her "files’ on the activities of her group.

After the Chairman of the Subcommittee announced there would be a congressional oversight
hearing on the matter and recipients of the subpoenas threatened to file a lawsuit, Berry wrote to
Mrs. Peart, Mr. Ross and Mr. Schera informing them that if they chose not to attend, she would not
enforce the subpoenas served them.

These actions have had the effect of chilling the lawful exercise of First Amendment rights by
citizens. In addition, because of the nature of the topic, it has created the appearance that the
powers of the Commission are being used to target individuals based on the content of their political

advocacy.

With respect to its subpoena authority, the Commissions authorizing statute provides: The
Commission may issue subpoenas for the attendance of withesses and the production of written or
other matter. Such a subpoena may not require the presence of a witness more than 100 miles
outside the place wherein the witness is found or resides. * * * In case of contumacy or refusal to
obey a subpoena, the Attorney General may in a Federal court of appropriate jurisdiction obtain an
appropriate order to enforce the subpoena. 42 U.S.C. 1975a(€)(2).

The ability of the Commission to use subpoenas to engage in fact-finding was upheld by the
United States Supreme Court in Hannah v. Larche, 393 U.S. 420 (1960) and U.S. v. ONeill, 619
F.2d 222 (1980). In establishing that the Commission has the power to subpoena witnesses and
documents, the ONeill court aso explains that this power is limited by statute to that which is
"pertinent, relevant and non-privileged.” 619 F.2d 222, 224 (1980).

Of course, the subpoena authority must be exercised within the framework of constitutional
guarantees. In NAACP v. Alabama ex rel. Patterson, 357 U.S. 449 (1958), the U.S. Supreme Court
held that the state of Alabama could not compel the National Association for the Advancement of
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Colored People (NAACP) to reveal to the states Attorney General the names and addresses of al of
its Alabama members. The NAACP put forth evidence showing that compelled disclosure of its
members on past occasions had subjected them to economic reprisal, loss of employment, threat of
physical coercion, and general public hostility. In articulating the right protected, a unanimous
Court declared:

Effective advocacy of both public and private points of view, particularly controversial ones, is
undeniably enhanced by group association, as this Court has more than once recognized by
remarking upon the close nexus between the freedoms of speech and assembly. It isbeyond debate
that freedom to engage in association for the advancement of beliefs and ideas is an inseparable
aspect of the "liberty" assured by the Due Process Clause of the Fourteenth Amendment, which
embraces freedom of speech. Of course, it is immaterial whether the beliefs sought to be advanced
by association pertain to political, economic, religious or cultural matters, and state action which
may have the effect of curtailing the freedom to associate is subject to the closest scrutiny. NAACP
v. Alabama, 357 U.S. 449 (1958) (internal citations omitted.)

In a letter to Chairman Charles Canady dated September 18, 1995, Chairperson Berry stated,
"(j)udicial supervison makes it impossible to hill any congtitutionally-protected activity by
subpoenaing a witness."

It is true that an individual whose rights are violated by a government agency can seek redress
through the courts if that individual can afford the commitments of time and money to hire an
attorney to match the resources of the federal government and if that individual does not fear further
intimidation, humiliation and alienation. Having to go to court to protect yourself means that your
freedom has already been "chilled.” In addition, individuals who desire to express similar ideas or
political views are less likely to speak up for fear they too may be visited by a federal marsha
serving a subpoena.

Individuals should not be forced to suffer this burden in order to exercise rights granted by the
Congtitution. The burden is on the government agency, in the first instance, to abide by the
Constitution and to insure that its actions do not infringe upon or chill constitutional rights.

Testimony received by the Subcommittee at its October 1995 hearing did little to comfort
Members of Congress and the press that the Commissions subpoena authority was being exercised
in a responsible fashion. At that hearing, Staff Director Mary Mathews and then Deputy General
Counsel Stephanie Moore informed the Subcommittee about the Commissions current practice of
issuing subpoenas. All witnesses within the 100-mile radius of proposed hearings are routinely
subpoenaed. The Commissions staff determines who to subpoena and then the chair signs the
subpoenas provided by the staff. Under current Commission procedures, the Commissioners agree
to a project design and have an opportunity to suggest witnesses, however, they are excluded from
the process of selecting witnesses and are not permitted to review or approve subpoenas and
subpoenas duces tecum prior to such subpoenas being issued.
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The Commission staff selects witnesses for the hearings and prepares subpoenas and subpoenas
duces tecum as they see fit. Even where witnesses express reservations about being subpoenaed to
provide testimony, those concerns are not passed on to the Chair who signs the subpoenas so that
they can be served by U.S. Marshals. In this instance, for example, when Chairperson Berry wrote
to Mrs. Peart and others informing them that she would not enforce the subpoenas against them, she
indicated that she had learned of their concerns through " press accounts.” Even more alarming, Staff
Director Mathews testified before the Subcommittee that she did not inform the Chair that
Congressman Foley had written to her expressing concern that his constituent was being harassed
by Commission attorneys and felt her rights were being violated. Further testimony at the October
hearing indicated that Commission staff had little awareness or concern for protecting basic
congtitutional rights. For example, Ms. Moore testified that, other than asking for membership lists,
she could not think of any way in which issuing a subpoena could infringe First Amendment rights
and that the issuance of subpoenas to individua citizers involved in political activities could not
have a chilling impact on their First Amendment rights.54

54 See "U.S. Commission on Civil Rights" hearing before the Subcommittee on the
Constitution, 104th Congress, 1st Session (October 19, 1995), 68.

Failure to submit a statutory report

The Commission failed to comply with the mandate in its authorizing statute which requires it to
submit to Congress at least one report every fiscal year that monitors federal civil rights
enforcement in the United States.

In Fisca Year 1995, the Commission failed to comply with its statutory mandate which
provides:

The Commission shall submit to the President and Congress at |least one report annually that
monitors Federal civil rights enforcement efforts in the United States. 42 U.S.C. 1975a.

When one considers that the Commission received a $1.2 million increase in FY 1995 over its
prior year appropriation, failure to properly manage resources in a manner so that it can fulfill its
statutory mandate al so becomes a concern.

Commission staff prepared a report on enforcement of Title VI of the Civil Rights Act of 1964
which was to have fulfilled the statutory requirement. The report was voted on by the
Commissioners at their regular monthly meeting on July 14, 1995, but as drafted failed to meet the
approval of a magjority of the Commissioners. Chairperson Berry announced that she was voting
against the report so that she could bring it up for arevote at alater date and that she would:

(D)iscuss with the Staff Director the possibility of revising the Executive Summary and the
findings and recommendations to reflect more clearly (items that are already in the report) . * * *
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And then to present it to the Commission again with taking into account some of the other
comments that have been made here, in September. But | do think with the great expenditure of
money and time and effort, and the fact that we do not have another statutory report, and the
importance of the subject that it is worth a try to get it approved.55

55 Unedited remarks of Commission Chair Mary Frances Berry, p. 121-122, Commission
Transcript, Meeting of July 14, 1995.

Commissioner George then asked the Chair if it would be appropriate to submit memoranda
through the Staff Director in order to make the requested changes. Berry responded, "What you
should do is if you are moved to do so, you should give a memo to the Staff Director with your
comments, and do it as soon as possible."56

56ld. at 125.

On August 15, 1995, four of the Commissioners (Anderson, George, Horner and Redenbaugh)
sent a memorandum to Staff Director Mary Mathews discussing in detail issues that were raised
during the Commissions meeting on July 14, 1995 and offering ways to resolve those issues.

On August 18, 1995, Chairperson Mary Frances Berry and Vice-Chairperson Cruz Reynoso
responded to the memorandum, stating, "if the nature of this draft as an enforcement report were
clearly understood by every Commissioner, we have no doubt it would garner the votes recessary
for its approval.” In sum, they thought it was unnecessary to make any changes. Mathews never
responded to the August 15, 1995 memorandum from the four Commissioners.

At the Commissions monthly meeting on October 6, 1995 when Commissioner Horner raised
the issue of the August 15, 1995 memorandum offering to work out changes to the Title VI report,
she was informed by Berry and Mathews that it was the policy of the Commission that the Staff
Director would not receive any memorandum purporting to be from Commissioners unless signed
by the Commissioners themselves. Since the memorandum requesting changes to the report was
not signed, it was not accepted.57

57 It is not clear why, if Mathews was in doubt about the source of the memo, she did not
contact the Commissioners to verify its authenticity, especially when at the end of the July meeting,
she was present when the Commissioners discussed the fact that they would be sending the memo.
The origin of the policy on "signed" memosis aso unclear. One could credibly argue that Mathews
was under some obligation to try to work out the concerns of the Commissioners so that the
Commission could comply with the mandate of its authorizing statute.

Berry aso informed the Commissioners that they had reached an impasse because four
Commissioners found the report perfectly acceptable and four did not. Asfar as she was concerned
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there was "nothing to discuss.” Finally, an agreement was reached whereby the Commissioners
Staff Assistants were instructed to meet in order to attempt to resolve the impasse.

The report was finally approved by the Commissioners in January of 1996. The fina published
version was issued in August of this year dmost a year after the deadline.

Unfortunately, it appears that this fiscal year the Commission will fail to comply with the
mandate of its statute that it issue one report monitoring federa civil rights enforcement. Again this
year, the staff of the Commission failed to provide an acceptable draft report to the Commissioners
so that it can be approved and published prior to the end of the 1996 fiscal year.

Voting Irregularities

The Staff Director closed the voting on adopting a report without giving all the members of the
Commission the opportunity to cast a vote.

By memorandum dated June 6, 1995, Staff Director Mathews sent to the Commissioners a draft
report entitled, "Funding Federa Civil Rights Enforcement” and informed them that it was
important to issue the report as soon as possible so as to "provide a meaningful contribution to the
analytical process on the Hill." She also proposed that "a poll vote be taken for approval of this
report at atime convenient to all Commissioners."58

58 As of the writing of this memo, this report has still not been transmitted to Congress.

On Friday, June 9, 1995, the Commission held its monthly meeting at which time Berry
announced, "the hope is that you could read it and that we could take a poll vote at some point and
if it seems not to be contentious that we could pass it and send it up because they will be marking up
appropriations bills on the Hill before we meet again."59 It was agreed that there would be a
telephone poll vote at a convenient time.

59 Monthly Meeting of the U.S. Commission on Civil Rights, June 9, 1995, 47-48.

On June 19, 1995, Commissioners Horner and Redenbaugh wrote to Berry, with the accord of
Commissioners Anderson and George, informing her that:

"Because we have serious questions and reservations, we fedl it is necessary to discuss this
report among the Commissioners and with the staff authors before voting. We kindly request that
you arrange for such an opportunity through the Office of the Staff Director."510

510 Memorandum, June 19, 1995.
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On June 21, 1995, by memorandum, Mathews informed the Commissioners that a poll vote had
been taken on the report which "resulted in approval of the report.” Also by memorandum dated
June 21, 1995, Mathews wrote to Berry informing her that the report had been approved by a vote
of 4-1 with three Commissioners not voting.511 The memorandum stated that the poll was
conducted "in accordance with Commission procedure” and that:

511 Voting in favor of the report were Berry, Cruz Reynoso, Charles Wang and Arthur Fletcher.
Commissioner Horners written vote against approving the report was submitted to the Staff Director
prior to the date of the vote. The votes of Commissioners Redenbaugh, Anderson and George were
not recorded.

As in other instances, individual Commissioners expressed a desire for a delay or made other
suggestions which would have prevented the polling from occurring (sic). However, the poll
proceeded according to Commission policy that the Staff Director implements a Commission
decision to poll unless prevented by lack of a quorum.512

512 Memorandum of Staff Director to Chairperson Mary Frances Berry, June 21, 1995.

By letter of June 23, 1995, Commissioners Anderson, George, Horner and Redenbaugh wrote to
Chairman Canady asking that he not accept the report because "(t)he report in its current form was
published prematurely and represents neither a majority nor a consensus of the Commission.” In
addition, the letter states:

If al Commissioners had voted, the report would not have passed in its current form. Staff
Director Mary K. Mathews and Chairperson Mary Frances Berry were so advised in advance of the
telephonic vote. In fact, * * * we were attempting to work with Chairperson Berry to draft a
consensus document, and were in telephonic communications with the Office of the Staff Director
even as the Staff Director arbitrarily stopped the vote. Moreover, the report was released so hastily
that, in violation of norma procedures, Commissioners could not file dissenting opinions, thus
denying Congress the differing views of half of this Commission.

By memorandum of June 27, 1995, Commissioner Redenbaugh reiterated the problem to Berry,
Reynoso, Fletcher and Wang, stating:

On Tuesday afternoon, | stated to the Staff Director that if the commissioners were required to
have our votes recorded on that date, Commissioner Anderson and | must have our votes recorded
as "no." She indicated to me that it would be possible to have the vote held over until the next day,
and | relied on that representation.

Staff Director Mathews continues to insist that the poll was taken in accordance with "standard
commission procedure.”
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However, there are no specific Commission procedures which govern adoption of reports by
notational voting, telephonic voting or poll voting which permits, directs or requires the Staff
Director to implement a Commission decision to poll unless prevented by lack of a quorum, or
requiring or authorizing telephone voting polls to be closed out in a single day where
Commissioners had expressed their desire to vote a day or two thereafter.

If it is true that the vote was indeed conducted in accordance with "standard Commission
procedure” then it is clear that "standard Commission procedure” does not protect the rights of the
Commissioners to vote and have their votes counted.

And despite clear evidence to the contrary, Mathews continues to insist that "every
commissioner had a full opportunity to vote." It is disturbing that a federa commission charged by
law with investigating voting rights abuses should deny its own members a vote on a report to
Congress.

The October 1995 hearing focused on serious problems that had been brought to the attention of
the Subcommittee. Those concerns were raised with the Staff Director and the Commissions
General Counsel during that hearing. Unfortunately, the Commission has not taken any action to
prevent these problems from recurring. The Commission leadership has failed to address very these
serious problems, including: use of subpoenas to chill First Amendment rights, the failure to
accomplish the one task mandated by Congress issuing a statutory report for fiscal year 1995; and
serious allegations that the Staff Director denied Commissioners the opportunity to vote on a report
issued in 1995.

These are just a few of the serious problems that have been uncovered at the Commission. The
legidation proposes sensible, minor changes to the Commissions authorizing statute intended to
address some of these problems. Once the Subcommittee has heard from GAO and OPM, amore
comprehensive approach to reauthorization can be pursued.

Now, more than ever, this nation needs an effective voice of leadership to address the sensitive
issues of racial discrimination and racial hatred and to bring hope to those who seek a reasoned and
peaceful solution to these serious problems. The Commission is the institution designated by
Congress and the President to fulfill this role for the nation. Hopefully, the authorization statute
will advance the Commissions fufillment of this important role.

Hearings

The Committees Subcommittee on the Constitution held one day of oversight hearings of the
U.S. Commission on Civil Rights on October 19, 1995 and one day of hearings on H.R. 3874, the
"Civil Rights Commission Act of 1996," on July 24, 1996. On October 19, 1995, testimony was
received from six witnesses. Representative Mark Foley; Representative Louise Slaughter;
Representative Dana Rohrabacher; Mary Mathews, Staff Director, U.S. Commission on Civil
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Rights; Stephanie Moore, Deputy General Counsel, U.S. Commission on Civil Rights; and Robert
Ross, Jr., Executive Director, FLA-187 Committee, Inc.

On July 24, 1996, testimony was received from six witnesses. Mary Frances Berry, Chairperson,
U.S. Commission on Civil Rights; Mary Mathews, Staff Director, U.S. Commission on Civil
Rights, Wade Henderson, Executive Director, Leadership Conference on Civil Rights, Robert
George, Commissioner, U.S. Commission on Civil Rights, Carl Anderson, Commissioner, U.S.
Commission on Civil Rights; ard Russell Redenbaugh, Commissioner, U.S. Commission on Civil
Rights.

Committee Consideration

On July 25, 1996, the Subcommittee on the Constitution met in open session and ordered
reported favorably the bill H.R. 3874 by a vote of five to two, a quorum being present. On
September 18, 1996, the Committee met in open session and ordered reported favorably the bill
H.R. 3874 without amendment by a recorded vote of twelve to six, a quorum being present.

Votes of the Committee

1. Amendment offered by Mr. Watt to delete provisions of H.R. 3874 deding with the
Commissions issuance of subpoenas and requirements for dismissal of the Commissions Staff
Director, which was defeated by arollcall vote of 7-14.

AYES

NAYS
Mr. Berman Mr. Hyde Mr. Nadler Mr. Sensenbrenner Mr. Scott Mr. McCollum Mr. Watt Mr.
Gekas Ms. Lofgren Mr. Coble Ms. Jackson Lee Mr. Canady Ms. Waters Mr. Inglis Mr. Buyer Mr.
Hoke Mr. Bono Mr. Bryant (TN) Mr. Chabot Mr. Flanagan Mr. Barr

2. A motion to favorably report H.R. 3874 was agreed to by arollcall vote of 12-6.
AYES

NAYS
Mr. Hyde Mrs. Schroeder Mr. Moorhead Mr. Scott Mr. McCollum Mr. Watt Mr. Coble Ms.
Lofgren Mr. Canady Ms. Jackson Lee Mr. Inglis Ms. Waters Mr. Buyer Mr. Hoke Mr. Bono Mr.
Chabot Mr. Flanagan Mr. Barr Committee Oversight Findings

In compliance with clause 2(1)(3)(A) of rule XI of the Rules of the House of Representatives,
the Committee reports that the findings and recommendations of the Committee, based on oversight
activities under clause 2(b)(1) of rule X of the Rules of the House of Representatives, are
incorporated in the descriptive portions of this report.

Committee on Government Reform and Oversight Findings
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No findings or recommendations of the Committee on Government Reform and Oversight were
received as referred to in clause 2(1)(3)(D) of rule X1 of the Rules of the House of Representatives.

New Budget Authority and Tax Expenditures

Clause 2()(3)(B) of House rule X1 is applicable because this legislation does not provide new
budgetary authority or increased tax expenditures.

Congressional Budget Office Cost Estimate

In compliance with clause 2(1)(C)(3) of rule X1 of the Rules of the House of Representatives, the
Committee sets forth, with respect to the bill, H.R. 3874, the following estimate and comparison
prepared by the Director of the Congressional Budget Office under section 403 of the Congressional
Budget Act of 1974

U.S. Congress,

Congressional Budget Office,

Washington, DC, September 20, 1996.

Hon. Henry J. Hyde,

Chairman, Committee on the Judiciary,
House of Representatives, Washington, DC.

Dear Mr. Chairman: The Congressional Budget Office has prepared the enclosed cost estimate
for H.R. 3874, the Civil Rights Commission Act of 1996.

Enacting H.R. 3874 would not affect direct spending or receipts. Therefore, pay-as-you-go
procedures would not apply to the bill.

If you wish further details on this estimate, we will be pleased to provide them.

Sincerdly,
James L. Blum
(For June E. ONeill).

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE
1. Bill number: H.R. 3874.
2. Bill title: Civil Rights Commission Act of 1996.

3. Bill status: As ordered reported by the House Committee on the Judiciary on September 18,
1996.

40



4. Bill purpose: H.R. 3874 would authorize the appropriation of $8.75 million for fiscal year
1997 for the United States Commission on Civil Rights, the same amount as the commissions 1996
appropriation. In addition, the bill would change certain laws governing the commissions operation.
Specifically, HR. 3874 would modify the commissions authority to issue subpoenas, specify terms
for removal of the commissions staff director, and make the commission subject to the Freedom of
Information Act and other laws relating to public accountability.

5. Estimated cost to the Federal Government: Enacting H.R. 3874 would affect discretionary
spending, subject to appropriation of the authorized funds, as shown in the following table. This
estimate assumes that the authorized amount will be appropriated for fiscal year 1997 and that
spending will occur at the historical rate for the commission. Other provisions of the bill would
have no significant impact on spending by the Civil Rights Commission.

-- (PLEASE REFER TO ORIGINAL SOURCE FOR TABLE) --
The costs of this bill fall within budget function 750.
6. Pay-as-yougo considerations. None.

7. Estimated impact on State, local, and tribal governments: H.R. 3874 contains on
intergovernmental mandates as defined in the Unfunded Mandates Reform Act of 1995 (Public Law
104-4), and would have no significant impact on the budgets of state, local, or tribal governments.

8. Estimated impact on the private sector: H.R. 3874 would impose no new private-sector
mandates as defined in Public Law 104-4.

9. Previous CBO estimate: None.

10. Estimate prepared by: Federal Cost Estimate: Mark Grabowicz. State and Local Government
Impact: Karen McVey. Private Sector Impact: Matthew Eyles.

Estimate approved by: Robert A. Sunshine (for Paul N. Van de Water, Assistant Director for
Budget Analysis).

Inflationary Impact Statement

Pursuant to clause 2(1)(4) of rule X1 of the Rules of the House of Representatives, the
Committee estimates that H.R. 3874 will have no significant inflationary impact on prices and costs
in the national economy.
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Section-by-Section Analysis

Section 1. Short Title

This section provides that the Act may be cited as the "Civil Rights Commission Act of 1996".
Section 2. Extension and Authorization of Appropriations

Section 2 of the bill would authorize an appropriation of $8,750,000 for the Commission for
Fiscal Year 1997. This is the same amount appropriated for the Commission in Fiscal Year 1996,
and it is in accord with the amount approved by the House in the Commerce, Justice, State and the
Judiciary Appropriations bill, H.R. 3814.

In addition, this section provides for a one-year reauthorization of the Commission. The
General Accounting Office and the Office of Personnel Management are both currently conducting
intensive studies of various aspects of the Commissions activities and policies. The one-year
reauthorization will permit the Commission to continue its ongoing projects, and it will permit the
authorizing committee to revisit next year the composition, duties, and powers of the Commission.

Section 3. Subpoenas

The Commission has the statutory authority to issue subpoenas in furtherance of its
investigatory responsibilities. 42 U.S.C. 1975a(€)(2). It is standard practice for the Commission
staff to issue subpoenas to all witnesses at hearings, whether or not there is any reason to believe
that such compulsory process is necessary or warranted. Subpoenas are signed by the Chairman.
The Commissioners are not involved in the decision to issue subpoenas, and are unable to monitor
the scope of the requests for documents.

There appears to be widespread agreement that possession of the subpoena power is necessary
for the Commission to accomplish its statutory mandate. Current Commission practice, however,
allows the issuance of subpoenas in the absence of careful consideration and sound judgment. The
Subcommittee has not been alone in these concerns they have also been raised by the individuals
subpoenaed to appear at the Commissions 1995 Miami hearing, Members of Congress, civil
libertarians and members of the press.

The reauthorizing statute would amend the subpoena authority by requiring "a majority vote of
those (Commissioners) present and voting” before a subpoena could be issued. This is a measured
attempt to inject some accountability into the Commissions invocation of this most potent statutory
authority and to help insure that the subpoena authority is exercised with the necessary due care and
good judgment. It would make the Commissions subpoena power much like Congress, where
subpoenas may be issued only after a vote by the relevant committee or subcommittee members.513
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Of course, this change to the statute does not preclude the Commission from implementing
additional safeguards in the future should it choose to do so.

513 See, Rule X1, Clause 2(m)(2), Rules of the 104th Congress, U.S. House of Representatives.
Section 4. Staff Director

While the eight Commissioners aone have the right to vote on Commission business, they are
only involved with the Commission on a part-time basis. The day-to-day operations of the
Commission are directed by the full-time staff, and in particular by the Staff Director. The Staff
Director, who is appointed by the President with the concurrence of a maority of the Commission
(i.e, a least five of the eight Commissioners), serves "as the administrative head of the
Commission,"” 42 U.S.C. 1975b(a)(1). The Staff Director thus exercises an extraordinary amount
of influence over the Commissions activities.

In order to provide an incentive for the Staff Director to work more cooperatively with al
Commissioners, the reauthorizing statute provides that the Staff Director may, at any time, be
removed from office by a majority vote of the Commissioners (i.e., by at least five Commissioners).
If the Commissioners were to exercise this power, the President would have to appoint a new Staff
Director acceptable to a mgority of the Commission.

Section 5. Application of Freedom of Information, Privacy, and Sunshine Acts

This section is needed to correct an oversight in the existing statute. As currently constituted,
the Commission is technically exempt from a variety of federal laws providing for greater public
accountability and accessibility. This provision makes sure that those laws will apply by making it
explicit that the Commission is an "agency" for purposes of these statutes.

Changes in Existing Law Made by the Bill, as Reported

In compliance with clause 3 of rule XI1I1 of the Rules of the House of Representatives, changes
in existing law made by the bill, as reported, are shown as follows (existing law proposed to be
omitted is enclosed in black brackets, new matter is printed in italic, existing law in which no
change is proposed is shown in roman):

CIVIL RIGHTS COMMISSION ACT OF 1983

* % k% k k x %

SEC. 3. DUTIES OF THE COMMISSION.

(a)***



* *k k k k * %

(e) Hearings and Ancillary Matters.
(1) * % %

(2) Power to issue subpoenas. The Commission may, by a mgjority vote of those present and
voting issue subpoenas for the attendance of witnesses and the production of written or other matter.
Such a subpoena may not require the presence of a witness more than 100 miles outside the place
wherein the witness is found or resides or is domiciled or transacts business or has appointed an
agent for receipt of service of process. In case of contumacy or refusal to obey a subpoena, the

Attorney General may in a Federal court of appropriate jurisdiction obtain an appropriate order to
enforce the subpoena.

SEC. 4. ADMINISTRATIVE PROVISIONS,
(a) Staff.

(1)***

* *k k k k * %

(3) Remova of staff director. The Commission may, by a mgority vote of the Commission,
remove the staff director from office.

* % k% k k x %

(f) Application of Certain Provisiors of Law. The Commission shall be included in the term
"agency" as such term is defined for the purposes of sections 552, 552a and 552b of title 5, United
States Code.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated, to carry out this Act $9,500,000 for fiscal year 1995.
There are authorized to be appropriated to carry out this Act $8,750,000 for fiscal year 1997. None
of the sums authorized to be appropriated for fiscal year 1995 1997 may be used to create additional
regional offices.

SEC. 6. TERMINATION.



This Act shall terminate on September 30, 1996 1997.DISSENTING VIEWS

While we strongly support the existence of, need for, and work of the United States Commission
on Civil Rights, we dissent to this reauthorization because of the harsh restrictions placed upon the
Commission within this proposed reauthorization.

Specifically, we object to the following:

(2) In the view of many (but not all) of us, the Commission should be extended for more than
one year. It is an unnecessary and intrusive requirement to have the Commission constantly under
the obligation of responding to the many requests made by the majority of its time and resources,
which a one year extension guarantees will be the case. We would prefer alonger reauthorization
period, which would permit the Commission to conduct its responsibilities thoroughly.

(2) The reauthorization proposes funding a $8.75 million, which is level funding (not
accounting for inflation), but well below the Presidents request of $11.4 million. We would prefer a
higher level of funding to help the Commission continue and expand its mission of studying,
documenting, and publishing information about civil rights issues in this nation.

(3) The proposed change in the subpoena authority of the Commission will weaken its ability to
gather witnesses to testify on sensitive but important matters. The change is unnecessary, and we
oppose it. The current practice of the Commission, notwithstanding its authority, is to only
recommend enforcement of a subpoena to the Attorney General by a mgority vote of the
Commission. The Democrats offered an amendment to codify that in Subcommittee, but that
amendment was rejected. The proposed change may require a Commission vote of eachinvited
witness, a time consuming and unnecessary burden on what is a part-time Commission.

More importantly, the practice of issuing subpoenas to al invited witnesses is motivated by a
desire to protect those witnesses who are intimidated, by community pressure or otherwise, from
appearing. Commissioners and representatives of the civil rights community testified that the
practice of issuing a subpoena to reluctant witnesses, afraid of retaliation from their neighbors, was
to protect the witnesses. The Commissioners also testified that objectors to the issuance of
subpoena have been accommodated over the years, through negotiation with the Commissions
counsel, over the terms or effect of the subpoena. There have been virtually no reports of abuse of
the subpoena power over the many years of the Commission, and the one incident testified to at the
Subcommittees hearing on this matter has been exploited as compelling this statutory change. We
believe that the one known incident alleging misuse of subpoena authority merits our oversight, and
consideration, and perhaps recommended changes in the practice of the Commission, but not this
statutory change. We understand that one reason the majority seeks to reauthorize the Commission
for just one year isto wait for the results of a GAO study on the work of the Commission, expected
in 1997. In our view, that report may shed important light on this aspect of the Commissions work,
and any statutory change to the subpoena authority of the Commission should suspend pending the
reports release.
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(4) A provision that the Staff Director be removable by a majority of the Commission. The
Commissions Staff Director is currently appointed (and removable) by the President, with the
concurrence of amgjority of the Commission. The mgjority proposes to permit the Commission, by
a majority, to remove the Staff Director as well, to "insure that the Staff Director, who effectively
runs the Commission on a day to day bass, has the incentive to work cooperatively with all
members of the Commission." In our view, the Staff Director should be removable by the person, in
this case the President, that appointed her. The proposed change injects a layer of politics into the
management of the Commission which is unnecessary, and divisive.

For these reasons we oppose this reauthorization of the Commission. We remain eager to see
the Commission reauthorized, but cannot support the restrictions put on it by the majority, and so
we dissent.

John Conyers, Jr.
Pat Schroeder.
Barney Frank.
Melvin L. Watt.

Xavier Becerra
Xavier Becerra
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The amendment is as follows:

Strike out all after the enacting clause and insert in lieu thereof the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the "Civil Rights Commission Act of 1998".
SEC. 2. EXTENSION AND AUTHORIZATION OF APPROPRIATIONS.

(a) Extension. Section 6 of the Civil Rights Commission Act of 1983 (42 U.S.C. 1975d) is
amended by striking "1996" and inserting "2001".

(b) Authorization. The first sentence of section 5 of the Civil Rights Commission Act of 1983
(42 U.S.C. 1975¢) is amended to read "There are authorized to be appropriated such sums as may be
necessary to carry out this Act for fiscal years through fiscal year 2001.".

SEC. 3. STAFF DIRECTOR.

Section 4(a)(1) of the Civil Rights Commission Act of 1983 (42 U.S.C. 1975b(a)(1)) is
amended

(2) by striking "There shall" and inserting the following:
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"(A) In genera. There shal";

(2) by striking "(A)" and inserting the following:

(0"

(3) by striking "(B)" and inserting the following:

"(i)"; and

(4) by adding at the end the following:

"(B) Term of office. The term of office of the Staff Director shall be 4 years.

"(C) Review and retention. The Commission shall annually review the performance of the staff
director.".

SEC. 4. APPLICATION OF FREEDOM OF INFORMATION, PRIVACY, SUNSHINE, AND
ADVISORY COMMITTEE ACTS.

Section 4 of the Civil Rights Commission Act of 1983 (42 U.S.C. 1975b) is amended by adding
at the end the following:

"(f) Application of Certain Provisions of Law. The Commission shall be considered to be an
agency, as defined in section 551(1) of title 5, United States Code, for the purposes of sections 552,
552a, and 552b of title 5, United States Code, and for the purposes of the Federal Advisory
Committee Act.".

SEC. 5. REQUIREMENT FOR INDEPENDENT AUDIT.

Section 4 of the Civil Rights Commission Act of 1983 (42 U.S.C. 1975b) is further amended by
adding at the end the following:

"(g) Independent Audit. Beginning with the fiscal year ending September 30, 1998, and each
year thereafter, the Commission shal prepare an annua financial statement in accordance with
section 3515 of title 31, United States Code, and shall have the statement audited by an independent
external auditor in accordance with section 3521 of such title.".

SEC. 6. TERMS OF MEMBERS.
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(&) In General. Section 2(c) of the Civil Rights Commission Act of 1983 (42 U.S.C. 1975(c)) is
amended by striking "6 years' and inserting "5 years'.

(b) Applicability. The amendment made by this section shall apply only with respect to terms of
office commencing after the date of the enactment of this Act.

SEC. 7. REPORTS.

Section 3(c)(1) of the Civil Rights Commission Act of 1983 (42 U.S.C. 1975a(c)(1)) is
amended by striking "at least one report annually™" and inserting "areport on or before September 30
of each year".

SEC. 8. SPECIFIC DIRECTIONS TO THE COMMISSION.

(@) Implementation of GAO Recommendations. The Commission shall, not later than June 30,
1998, implement the United States General Accounting Office recommendations regarding revision
of the Commissions Administrative Instructions and structural regulations to reflect the current
agency structure, and establish a management information system to enhance the oversight and
project efficiency of the Commission.

(b) ADA Enforcement Report. Not later than September 30, 1998, the Commission shall
complete and submit a report regarding the enforcement of the Americans with Disabilities Act of
1990.

(c) Religious Freedom in Public Schools.

(1) Report required. Not later than September 30, 1998, the Commission shall prepare, and
submit under section 3 of the Civil Rights Commission Act of 1983, areport evaluating the policies
and practices of public schools to determine whether laws are being effectively enforced to prevent
discrimination or the denial of equal protection of the law based on religion, and whether such laws
need to be changed in order to protect more fully the constitutional and civil rights of students and
of teachers and other school employees.

(2) Review of enforcement activities. Such report shall include a review of the enforcement
activities of Federal agencies, including the Departments of Justice and Education, to determine if
those agencies are properly protecting the religious freedom in schools.

(3) Description of rights. Such report shall aso include a description of

(A) the rights of students and others under the Federal Equal Access Act (20 U.S.C. 4071 et
seg.), constitutional provisions regarding equal access, and other similar laws; and
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(B) the rights of students and teachers and other school employees to be free from
discrimination in matters of religious expression and the accommodation of the free exercise of
religion; and

(C) issues relating to religious non-discrimination in curriculum construction.

(d) Crisis of Young AfricanrAmerican Maes Report. Not later than September 30, 1999, the
Commission shall submit areport on the crisis of young Africant American males.

(e) Fair Employment Law Enforcement Report. Not later than September 30, 1999, the
Commission shall submit a report on fair employment law enforcement.

(f) Regulatory Obstacles Confronting Minority Entrepreneurs. Not later than September 30,
1999, the Commission shall develop and @ty out a study on the civil rights implications of
regulatory obstacles confronting minority entrepreneurs, and report the results of such study under
section 3 of the Civil Rights Commission Act of 1983.

SEC. 9. ADVISORY COMMITTEES.

Section 3(d) of the Civil Rights Commission Act of 1983 (42 U.S.C. 1975a(d)) is amended by
adding at the end the following: "The purpose of each such advisory committee shall be to conduct
fact finding activities and devel op findings or recommendations for the Commission Any report by
such an advisory committee to the Commission shall be fairly balanced as to the viewpoints
represented.”.

Purpose and Summary

The purpose of the "Civil Rights Commission Act of 1998," H.R. 3117, is to extend the
authorization of the United States Commission on Civil Rights through 2001. The legislation also
ingtitutes reforms to help ensure that the Commission will accomplish its mission in a more efficient
and effective manner. The Commissions statutory authorization expired on September 30, 1996, and
it has been operating absent authorization since then.

The legidation provides for a four year term of office for the Commissions Staff Director, and
requires the Commission to annually review the performance of the staff director. The current
statute is silent as to these specific provisions.

H.R. 3117 applies the Freedom of Information Act, the Privacy Act, the Sunshine Act, and the
Federal Advisory Committee Act to the Commission. The bill requires that the Commission prepare
an annual financia statement for audit by an independent external auditor.
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The Civil Rights Commission Act of 1998 reduces the term of membership for future
Commissioners from six years to five years. Existing Commissioners terms are unaffected by this
section, and there is no limit to the amount of times a commissioner can be reappointed.

The bill requires the Commission to implement the Genera Accounting Office
recommendations regarding revision of the Commissions Administrative Instructions and structural
regulations to reflect the current agency structure, and to establish a management information
system to enhance the oversight and project efficiency of the Commission. The legidation requires
the Commission to compl ete its report regarding the enforcemert of the Americans with Disabilities
Act of 1990, areport regarding religious freedom in schools, areport on the crisis of young African
American males, and a study on the civil rights implications of regulatory obstacles confronting
minority entrepreneus.

H.R. 3117 provides that the purpose of the Commissions state advisory committees is to
conduct fact finding activities and develop findings or recommendations for the Commission, and
requires that any report by such an advisory committee shall be fairly balanced as to the viewpoints
represented.

These reforms are designed to provide new direction and guidance to the Commission, and to
help make the Commission more responsive, energized, and relevant.

Background and Need For the Legidation

The United States Commission on Civil Rights was originally established in 1957 as a
temporary agency designed to serve as an independent, bipartisan, fact-finding agency of the
executive branch of the federal government. The Commissions original authorizing statute, the Civil
Rights Act of 1957, provided that the Commissions fina report was to be issued in 1959, and that
the Commission would cease to exist sixty days after the submission of its final report. (Civil Rights
Act of 1957, P.L. 85-315, section 104.)

Congress reevaluated its initial conviction that the Commission was to be temporary, and has
since reauthorized the Commission numerous times since its inception in 1957. The last statutory
authorization, contained in the Civil Rights Commission Amendments Act of 1994, P.L. 103-419,
expired on September 30, 1996, and the Commission has been operating without authorization since
that time. (42 U.S.C. section 1975f.)

As currently constituted, the Commission has eight members: four appointed by the President,
two appointed by the Senate and two appointed by the House (42 U.S.C. 1975 et seq.). The
Commission currently has an annual budget of $8.75 million, 8 part time commissioners, and a staff
of 91. From its inception the Commission has been a bipartisan entity, and the current authorizing
statute requires that not more than four of the commissioners shall at any one time be of the same
political party. (42 U.S.C. section 1975(b).)
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The Commissions duties include: (1) investigating claims of voting rights deprivation because
of color, race, religion, sex, age disability, or national origin, as well as any pattern or practice of
fraud; (2) studying and collecting information concerning legal developments constituting
discrimination or denial of equal protection because of race, color, religion, sex, age, handicap, or
national origin; (3) appraising laws and policies of the Federa Government with respect to
discrimination or denial of equal protection; (4) serving as a national clearinghouse for information
with respect to the above; and (5) preparing public service announcements and advertising
campaigns to discourage discrimination and denials of equal protection. (42 U.S.C. section 1975a.)

America has made much progress in the areas of civil rights and race relations since 1957 when
the Commission was founded. Despite this significant progress, there till remain certain pressing
issues of civil rights. This Nation needs objective and informed voices addressing these issues.
Fortunately, many of these voices now exist within and outside of government.

A bipartisan, independent governmental entity can have a significant, positive impact on
Americans understanding of current civil rights issues. Such an apolitical entity has the potentia to
speak with an authoritative voice that unifies Americans, emphasizes important principles, and
advances understanding of civil rights. Unfortunately, as of late the U.S. Civil Rights Commission
has largely sguandered its opportunity to be a credible voice on importart civil rights issues. This
view is confirmed by independent analyses of the Commission by the U.S. General Accounting
Office, the U.S. Office of Personnel Management, and the Citizens Commission on Civil Rights.

This legidation is designed to enable the Civil Rights Commission to keep pace with changes
and become more responsive and effective in addressing the important civil rights issues facing the
nation as we approach the 21st Century.

Genera Accounting Office Report

In response to numerous conplaints of mismanagement, the Chairman of the Constitution
Subcommittee of the House Judiciary Committee requested the U.S. General Accounting Office to
conduct a review of the Civil Rights Commissions management of projects during fiscal years 1993
through 1996. In June 1997, the U.S. Genera Accounting Office completed its analysis of the
Commission. In a report entitted "U.S. Commission on Civil Rights: Agency Lacks Basic
Management Controls,” GAO found the Commission to be "an agency in disarray." (GAO Report at
7)

In violation of relevant federad dstatute, the Commission has falled to update obsolete
documentation explaining its purpose, leaving "the public and Commission employees unsure of the
agencys procedures and processes for carrying out its mission.” (ld.) Accordingly, H.R. 3117
requires the Commission to implement GAOs recommendations regarding revison of the
Commissions administrative instructions and structural regulations to reflect the current agency
structure, so that the public is better informed of the Commissions structure and organization. In
addition, H.R. 3117 applies the Freedom of Information, Privacy, Sunshine, and Advisory
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Committee Acts to the Commission. These important laws are designed to ensure that government
conducts its operations in the spirit of openness, and respect for the publics right to know about, and
participate in, the work of their government. Application of these laws to the Commission could
enhance its responsiveness and relevance to the American people and their daily lives.

GAO

" dtates repeatedly in the report that it could not conduct a complete review in most areas
because key commission records were "lost, misplaced or nonexistent,” (Id. at 7,) or "misplaced,
misfiled, or not available for review,” (Id. a 10, 19.) Furthermore, "(t)he Commissions management
controls over its operations are weak and do not ensure that the Commission is able to meet its
statutory responsibilities or its program objectives.” (Id. at 11.) The legidation responds to this
deficiency by requiring the Commission to establish a management information system to enhance
the oversight and project efficiency of the Commission.

The report also details fiscal mismanagement at the Commission. "The Commissions report on
its internal controlsin fiscal year 1996 appears to misrepresent information concerning audits of the
Commission.” (1d.) In paying its private contractors, " (t)he commission does not verify the accuracy
of the invoices submitted to NFC (the National Finance Center of the U.S. Department of
Agriculture).” (Id. at 11.) In other words, if a contractor submits a bill to the Commission, the
Commission makes no effort to ensure that the contractor has rendered any services, or is entitled to
payment. The Commission has never been audited and is not required by statute to have an
Inspector General. (Id. at 11, note 8.)

Accordingly, the bill requires the Commission to prepare an annual financial statement for audit
by an independent external auditor. Every governmental entity should periodically review its fisca
health and the Commission is no exception. Moreover, an independent audit could pay great
dividends in the form of cost savings for the Commission.

One of the Commissions principal duties is the creation of published products reflecting its
findings for government and public use. "Projects embody one of the key components of the
Commissions operations yet the management of projects is weak or nonexistent.” (Id. at 20.) The
Commissions projects, a main reason for ts existence, consume approximately only 10% of its
overall budget. (Id. at 14.)

GAO confirms that completion of the Commissions reports is plagued by delay, which
adversely effects the reports quality, usefulness, and relevance. The lengthy time frame for
completion of projects yields them useless and obsolete in many cases. (Id. at 15-18.) In addition to
the time delays, projects suffer from quality problems in planning and implementation as well. (Id.
at 18.) The Commission has a problem with communications among its own offices and officials,
and this lack of coordination renders their efforts duplicative. (Id. at 19-20 ("With no coordination
among the offices, duplicate mailings are likely.").) For example, the Commissions report on ethnic
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tensions in Los Angeles omits any discussion or consideration of the riots following the Rodney
King verdict, certainly a significant event on racia tensions in the Los Angeles area.

To respond to this problem, H.R. 3117 sets forth selected projects, with specific deadlines, for
the Commission to complete. All of these projects have been independently selected as priorities by
the Commission itself. Current statute provides that Congress may require the Commission to
submit reports as Congress "shall deem appropriate.” (42 U.S.C. section 1975a(c)(2).) At certain
points in the Commissions history Congress has identified specific projects it has required the
Commission to complete. (See, eg., Civil Rights Commission Act of 1979, P.L. 96-81
(Commission shall submit report to Congress regarding laws and policies of federal government
that deny equal protection to Americans who are members of eastern and southern-European ethnic
groups, including an analysis of adverse consequences of affirmative action programs); Civil Rights
Commission Amendments Act of 1994, P.L. 103-419 (Commission shall submit at least one report
annually to President and Congress that monitors civil rights enforcement efforts in the United
States).) It is hoped that this statutory requirement will assist the Commission to effectively focus
its resources on the completion of projects and studies in a more timely manner.

GAO:s "overal assessment of the Commission suggests that its operations lack order, control,
and coordination. Management is unaware of how federal funds appropriated to carry out its
mission are being used, lacks management controls over key functions, and has not requested
independent audits of Commission operations. These weaknesses make the Commission vulnerable
to misuse of its resources. The lack of attention to basic requirements applying to al federal
agencies, such as up-to-date descriptions of operations and internal guidance for employees, reflects
poorly on the overall management of the Commission. . . . Results from independent reviews of
the Commissions operations, such as the Citizens Commission on Civil Rights and OPM,
substantiate our assessment of the Commissions weak management and the need for
improvements.” (1d. at 20-21.)

To correct these problems, GAO recommended the Commission update its regulatory
provisions, update its internal management guidance, and establish a management information
system. (Id. at 21.) H.R. 3117 requires the Commission to implement GAOs recommendations by
June 30, 1998.

The Commissions response to GAOs report came in two sets; one from four commissioners and
the second from the Chairperson, Vice Chairperson, two remaining commissioners and the
Commissions Office of the Staff Director. The first response, a brief letter from Commissioners
Anderson, George, Horner, and Redenbaugh, concurred with GAQOs assessment, and indicated that
these four commissioners will closely monitor the Commission to ensure that the recommendations
are implemented. (1d. at 38.)

The second response, by Chairperson Berry, Vice Chairperson Reynoso, and Commissioners
Higginbotham and Lee, challenged GAOs report, calling it "short" on historical content, relevant
context, and substantiated facts. These four Commissioners nevertheless pledged to implement
GAOs recommendations. (Id. at 22.)
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GAOs report points out serious management deficiencies within the Commission. GAOs
difficulty in obtaining basic information from the Commission is mirrored by the Commissions
failure to cooperate with Congress in providing information necessary for meaningful oversight of
the agency. The Commission has been less than forthcoming in providing requested documents and
answers to questions in atimely and complete manner.

Congress takes very seriously any agencys efforts to frustrate legitimate congressional oversight
responsibilities. The GAO report confirms this assessment of the Commission and its reluctance to
be forthright in allowing outside parties to conduct assessments of its operations.

OPM Report

In addition to the GAO report, the Chairman of the House Judiciary Subcommittee on the
Constitution requested that the U.S. Office of Personnel Management conduct a thorough Personnel
Management Evaluation of the Commission. "OPM found an agency badly in need of managerial
attention." (OPM Report at 1.) OPMs report parallels GAOs conclusions in all areas. OPMs report
was of a more limited scope, and predated GAO s, so only a cursory summary is included in this
report.

OPM s review and report analyzed Commission operations in the period from October 1992
through September 1995. OPM concentrated on the Commissions use of details, temporary
appointments, and reassignments. OPM reviewed the Commissions use of consultants, its process
for handling employee complaints, and the overal efficiency and effectiveness of the Commissions
human resources management. OPM also reviewed the Commissions recruitment, placement,
performance management, and the extent that the Commission complies with applicable civil
services laws, rules, and regulations.

OPM found "numerous instances of poor documentation of staffing actions.” (OPM Report at
1.) "One appointment was made in violation of applicable laws and regulations.” (1d. At 2.) GAOs
report echoes OPMs concerns with poor documentation, and H.R. 3117 addresses this problem by
requiring the Commission to implement GAOs recommendations by September 30, 1998.

Like GAO, OPM identified problems with the Commissions performance management system.
OPM stated that "(t)he results of the OPM questionnaire and interviews reveal a highly negative
perception on the part of managers and employees regarding the organizational climate of the
agency. Morde is low, and effective communication is practically nonexistent. The degree of
unfavorable responses far exceeds that of any agency in the OPM questionnaire data base." (OPM
Report at 2 (emphasis added).) H.R. 3117 is designed to help correct this problem by requiring the
Commission to implement GAOs recommendations with regard to its management information
system.
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Commission General Counsels Teaching Arrangement

On July 17, 1997, the Constitution Subcommittee held an oversight hearing on the U.S.
Commission on Civil Rights. The Subcommittee discovered that Stephanie Moore, General Counsel
of the Commission, taught two undergraduate courses at the University of Pennsylvania in
Philadelphia during both the Spring Semester of 1997 and the Fall Semester of 1996. According to
the University, these courses, "History of American Law since 1877" and "History of Law and
Social Policy," took place on Tuesday and Thursday during normal business hours.

Mary Frances Berry, Charperson of the Commission and a member of the faculty at the
University of Pennsylvania, is the regular instructor of these courses. Ms. Moore was substituting
for Ms. Berry while she was on leave from the University faculty. Questions arose as to the
propriety of this arrangement, and whether the Commission in fact needs a full time Genera
Counsel. Moreover, some of the management deficiencies pointed out in the GAO report are related
to the responsibilities of the General Counsel.

In internal memoranda to Ms. Moore from both the Staff Director and the Designated Agency
Ethics Official, Miquel Sapp, they both approve Ms. Moores arrangement, stating that this teaching
position "is not in conflict with (her) official duties." Yet the classes took place in Philadelphia
during regular business hours every Tuesday and Thursday. Section 2636.307(d)(1) of the
regulations define the standard for authorization, and state that the "teaching may be approved by
the designated agency ethics official only when () the teaching will not interfere with the
performance of the employees official duties.”

The Chairperson has stated that the General Counsels absence from work two days a week does
not interfere with the performance of official duties. Ms. Moores employee time sheets indicate that
during 1996, Ms. Moore hilled 213 hours 10.5% of Ms. Moores time to a category called "other
leave" This is a category distinct from "annual leave" or "sick leave" The Commission has
proffered no explanation for why Ms. Moores time was billed to the "other leave" category.

In the interests of allowing a full and fair exploration of the issues at the oversight hearing, the
subcommittee asked Chairwoman Berry to be prepared to answer questions from the subcommittee
regarding the General Counsels arrangement. The subcommittee further requested that the
Commission provide the subcommittee with certain background informetion prior to the hearing,
including copies of Ms. Berrys and Ms. Moores employment contracts with the University. The
subcommittee was told the contracts did not exist.

Chairwoman Berrys oral testimony at the hearing regarding this arrangement raised even more
guestions. Under questioning from Subcommittee Member Asa Hutchinson, Ms. Berry denied that
she had recommended Ms. Moore for the teaching position, and denied that she had control over the
situation:
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Rep. Hutchinson: "It is my understanding from your testimony thus far that you were aware
from the very beginning in fact, you recommended Stephanie Moore for this teaching position.”

Berry: "No. | said she had indicated that she would like to do it, and | suggested she talk to the
Staff Director about whether it could be done without conflicting with her duties.”

(Unedited Transcript, lines 2224-2231.)

However, under earlier questioning from Subcommittee Member Ed Bryant, Ms. Berry had
explained her duties as the instructor of the course for which Ms. Moore was substituting:

"l go on leave whenever | want as a term of my employment, and then | bring young scholars
who want to do some teaching in to teach courses, and we pay them. . . . (E)mployees (of the
Commission) are encouraged to teach by the regulations if it can be done. | said that if the genera
counsel wanted to ask the Staff Director, if you get the Staff Directors approval and the Office of
Ethics approval, but if it interferes with your work, | am going to make you quit ad you can t do it
and | am going to be asking if it interferes.”

(Unedited Transcript of Oversight Hearing, July 17, 1997, page 76-77, lines 1826-1836
(emphasis added).)

Since Ms. Berry "brings scholarsin” at the University of Pennsylvania, and can "make someone
quit® at the Commission if it interferes with work responsibilities, it would appear from her
testimony that she exerts substantial control over the situation in question.

Later, Ms. Berry emphasized that the arrangement was approved by Mary Mathews, the Staff
Director, as well as Miguel Sapp, the designated agency ethics official. (Unedited Transcript, lines
2260-2274.) Mr. Sapp is a subordinate of the General Counsel, Stephanie Moore.

A number of other outstanding questions remain regarding this arrangement. The Commission
has thus far failed to proffer an explanation of how the Commissions important work was
strengthened by having its General Counsel absent from the office two days a week, for two
semesters, teaching an undergraduate course at a university in Philadelphia. The Commissions core
mission is to study and report on important civil rights issues affecting Americans, and it is difficult
to discern how this teaching arrangement relates in any way to this important core mission. The
Commission has vehemently defended the legality of this arrangement, but has not even asserted
that it was a worthwhile endeavor and in any way contributed to the Commissions purpose.

As aresult of this peculiar arrangement, the Chairman of the Subcommittee requested that the
Office of Specia Investigations of the General Accounting Office undertake a detailed investigation
of this matter. That investigation is ongoing. However, General Counsel Stephanie Moore and
former Staff Director Mary Mathews have both refused to cooperate with GAOs investigation. Ms.
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Mathews has failed to respond to GAOs numerous requests for interviews, and Stephanie Moore
has insisted on communicating with GAO only in writing, and then only through her private
attorney.

Such an unusua and unwieldy communications arrangement deprives GAO of the ability to
fully investigate the facts underlying this situation. Ms. Moore and Ms. Mathews are the two
individuals with the most direct knowledge of the specifics of this situation. Their refusal to
cooperate with a Congressiona investigation of their deeds raises serious questions about the
propriety of the teaching arrangement.

The response to GAOs investigation of this teaching arrangement continues a consistent pattern
of secrecy in Commission dealings. Much of the Commissions internal operations are conducted
outside of the public eye. H.R. 3117 applies the federal Freedom of Information, and Sunshine Acts
to the Commission, which could help ensure that the operations of the Commission are held to
greater public scrutiny. In addition, H.R. 3117s requirement of an independent audit of the
Commission could also expose inefficiencies within the Commission, and empower it to more
directly focus on its core mission.

The Staff Director had a significant role in approving this teaching arrangement. Commissioner
Anderson testified at the July 1997 oversight hearing that he and the other Commissioners (with the
obvious exception of Chairperson Berry) had no knowledge of this arrangement, but would have
likely questioned its propriety had they known. In response, H.R. 3117 makes the Staff Director
directly accountable to the Commission by requiring an annual review of the Staff Director by the
Commissioners.

Failure to Complete Reports

At a meeting of the Commission on July 11, 1997, it was reported that the Commission was
conducting a report regarding civil rights at Wall Street firms, a report that has been held up for two
years. Apparently, the reason for the delay was that the Commission demanded data from the firms
and received atotal of 36 boxes of this data, of which the Commission had analyzed one box in the
past two years. In response, the Commission decided to hire an outside contracting firm to analyze
the remaining 35 boxes within 60 days at a cost of $25,000. This inability to complete its tasks is a
recurring pattern within the Commission.

GAO confirms this assessment. "Projects embody one of the key components of the
Commissions operations yet the management of projects is weak or nonexistent." (GAO Report at
20.) The Commissions projects, the principa rationale for its existence, consume approximately
only 10% of its overal budget. (Id. a 14.) GAO confirms that completion of the Commissions
reports is plagued by delay, which adversely effects the reports quality, usefulness, and relevance.
(Id. at 15-18.) In addition to the time delays, projects suffer from quality problems in planning and
implementation as well. (Id. at 18.) The Commission has a problem with communications among its
own offices and officials, and this lack of coordination renders their efforts duplicative. (Id. at 19-
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20.) During fiscal years 1993-1996, the Commission completed five projects, and deferred
completion of seventeen projects. (Id. At 13-14, Tables 3-4.)

To respond to this problem, H.R. 3117 sets forth selected projects all previously initiated by the
Commission and establishes deadlines for the completion of these projects. Current statute provides
that Congress may require the Commission to submit reports as Congress "shall deem appropriate.”
(42 U.SC. section 1975a(c)(2).) Historically, Congress has identified specific projects it has
required the Commission to complete. (See, e.g., Civil Rights Commission Act of 1979, P.L. 96-81,;
Civil Rights Commission Amendments Act of 1994, P.L. 103-419.) This statutory requirement
could enable the Commission to more effectively focus its resources so that its reports are more
useful.

In Fiscal Year 1995, the Commission has failed to comply with its most basic statutory mandate
that it submit to Congress at least one report every fiscal year that monitors federal civil rights
enforcement in the United States. (42 U.S.C. 1975a.)

When one considers that the Commission received a $1.2 million increase in fiscal year 1995
over its prior year appropriation, failure to properly manage resources in a manner that fulfils its
statutory mandate is a concern. The delinquent report was finally transmitted to Congress in fiscal
year 1997, two years late.

H.R. 3117 clarifies the date on which the Commissions annual reports on federal civil rights
enforcement are due, September 30. The current statute does not specify a date for the submission
of the annual statutory reports, and there is confusion as to whether these reports are due on a
caendar year cycle or fisca year cycle. (The delinquent report mentioned above, however,
complied with neither the fiscal year nor the calendar year deadline.)

Commission Abuse of Subpoena Power

At its October 1995 oversight hearing, the Subcommittee on the Constitution investigated
clams that the Commission used its subpoena power to force individuals engaged in legal and
constitutionally-protected political activities to testify before the Commission and to submit copies
of their organizations internal records at its September hearings in Miami, Florida. The Commission
backed down after the Commissions activities were subject to the scrutiny of the press and calls for
a Congressiona investigation.

Individuals engaged in constitutionally-protected political activities were served with subpoenas
by the Commission to compel attendance against their will, along with detailed requests for internal
records and documents regarding their First Amendment-protected activities. The subpoenas were
served by federal marshals.
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These actions had the effect of chilling the lawful exercise of First Amendment freedom of
speech rights by citizens. In addition, because of the nature the topic, it created the appearance that
the powers of the Commission were being used to target individuals based on the content of their
political advocacy. After the Chairman of the Subcommittee announced there would be a
congressiona oversight hearing on the matter and recipients of the subpoenas threatered to file a
lawsuit, Chairperson Berry wrote to the witnesses and informed them that if they chose not to
attend, she would not enforce the subpoenas served on them.

As in other situations detailed in this report, internal Commission decisions leading b the
subpoena incident were largely made in secret, outside of the public eye. In response, H.R. 3117
applies the federal Freedom of Information Act and federal Sunshine Act to the Commission, which
should help lift the shroud of secrecy governing much of the Commissions operations and ensure
that the operations of the Commission are held to greater public scrutiny.

Under Commission policy, the staff had the primary role in selecting who to subpoena and
preparing the subpoenas for the signature of the Chair. The Commissioners had no knowledge of
the circumstances surrounding the issuance of the subpoenas in question. Staff Director Mathews
failed to inform even Chairperson Berry who signed the subpoenas and under whose authority they
are served by United States Marshals that Florida Congressman Mark Foley had written the Staff
Director expressing concern that his constituent was being harassed by Commission attorneys and
that her civil rights were being violated. In response, H.R. 3117 makes the Staff Director directly

accountable to the Commission by requiring an annual review of the Staff Director by the
Commissioners.

Voting Irregularities

In 1995, the Commission released a report entitled "Funding Federal Civil Rights Enforcement”
in which three of the Commissioners were deprived of a proper opportunity to vote a troubling
practice for an agency supposedly devoted to investigating deprivations of voting rights. The then
Staff Director of the Commission, Mary Mathews was involved in this Situation since she reported
to Chairperson Berry on June 21, 1995 that the report had been approved by a vote of 41, with
Commissioners Redenbaugh, Anderson, and George not voting. However, these three
Commissioners had previously written to Berry on June 19, 1995, informing her that:

Because we have serious questions and reservations, we feel it necessary to discuss this report
among the Commissioners and with the staff authors before voting. We kindly request that you
arrange for such an opportunity through the Office of the Staff Director.

It is clear that the report would not have passed had the three Commissioners been provided the
opportunity to vote. The Staff Director insisted at the time that the vote had been taken in
accordance with "standard commission procedure.” If that was the case, then standard commission
procedure does not adequately protect the right of commissioners to vote and be heard.
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Hearings

The Committees Subcommittee on the Congtitution held an oversight hearing on the U.S.
Commission on Civil Rights on July 17, 1997. Testimony was received from the following
witnesses. Cornelia Blanchette, Associate Director, Employment and Education Issues, General
Accounting Office; Mary Frances Berry, Chairperson, U.S. Commission on Civil Rights;, Carl
Anderson, Commissioner, U.S. Commission on Civil Rights; Wade Henderson, Executive Director,
Leadership Conference on Civil Rights; Bill Allen, Former Chairman, U.S. Commission on Civil
Rights.

Committee Consideration

On February 4, 1998, the Subcommittee on the Constitution met in open session and ordered
reported the bill H.R. 3117, by a voice vote, a reporting quorum being present. On March 4, 1998,
the Committee met in open session and ordered reported favorably the bill H.R. 3117, with an
amendment, by a voice vote, areporting quorum being present.

Votes of the Committee

There were no recorded votes of the committee.
Committee Oversight Findings

In compliance with clause 2(1)(3)(A) of rule XI of the Rules of the House of Representatives,
the Committee reports that the findings and recommendations of the Committee, based on oversight
activities under clause 2(b)(1) of rule X of the Rules of the House of Representatives, are
incorporated in the descriptive portions of this report.

Committee on Government Reform and Oversight Findings

No findings or recommendations of the Committee on Government Reform and Oversight were
received as referred to in clause 2(1)(3)(D) of rule XI of the Rules of the House of Representatives.

New Budget Authority and Tax Expenditures

Clause 2(1)(3)(B) of House Rule XI is inapplicable because this legislation does not provide new
budgetary authority or increased tax expenditures.

Congressional Budget Office Cost Estimate

In compliance with clause 2(1)(3)(C) of rule XI of the Rules of the House of Representatives, the
Committee sets forth, with respect to the bill, H.R. 3117, the following estimate and comparison
prepared by the Director of the Congressional Budget Office under section 403 of the Congressional
Budget Act of 1974:

U.S. Congress,

Congressional Budget Office,

Washington, DC, March 9, 1998.

Hon. Henry J. Hyde,

Chairman, Committee on the Judiciary,
House of Representatives, Washington, DC.
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Dear Mr. Chairman: The Congressional Budget Office has prepared the enclosed cost estimate
for H.R. 3117, the Civil rights Commission Act of 1998.

If you wish further details on this estimate, we will be pleased to provide them. The CBO staff
contacts are Mark Grabowicz (for federal costs), who can be reached at 226-2860, Leo Lex (for the
state and local impact), who can be reached at 225-3220, and Matt Eyles (for the private-sector
impact), who can be reached at 226-2649.

Sincerdly,
June E. ONeill, Director.

Enclosure.
cc: Hon. John Conyers, Jr.
Ranking Minority Member.

H.R. 3117 Civil Rights Commission Act of 1998 Summary

H.R. 3117 would authorize the appropriation of such sums as may be necessary for the United
States Commission on Civil Rights for fiscal years 1999 through 2001. The bill also would direct
the commission to undertake several new initiatives with potential budgetary impacts. These
initiatives include an independent audit of the commissions annual financial statement and studies
on the enforcement of fair employment laws and on regulatory obstacles confronting minority
entrepreneurs. The studies would be due by September 30, 1999.

Assuming appropriation of the necessary funds, CBO estimates that enacting H.R. 3117 would
result in additional discretionary spending of about $28 million over the 1999-2003 period (if
funding for the commission is maintained at the 1998 level with adjustments for the new initiatives)
or about $30 million over the five-year period (if adjusted for inflation and the new initiatives). The
bill would not affect direct spending or receipts, so pay-as-you go procedures would not apply. H.R.
3117 would impose an intergovernmental and private-sector mandate, as defined in the Unfunded
Mandates Reform Act of 1995 (UMRA), by authorizing the United States Commission on Civil
Rights to use subpoena power through September 30, 2001. CBO estimates the costs of this
mandate to be minimal.

Estimated Cost to the Federa Government

For the purposes of this estimate, CBO assumes that the amounts estimated to be authorized by
the bill will be appropriated by the start of each fiscal year and that outlays will follow the historical
spending rate for the commission. Because H.R. 3117 would authorize such sums as necessary for
the commission, CBO prepared two sets of estimated authorization levels, representing continued
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funding at current levels of appropriations, both with and without adjustment for anticipated
inflation. Both spending paths include estimated additional costs for the bills directives to the
commission, about $1 million in fiscal year 1999 and less than $500,000 in each of the following
years. The commission received an appropriation of $8.74 million in fiscal year 1998 and has
requested $11 million for fiscal year 1999.

The estimated budgetary impact of H.R. 3117 is shown in the following table. The costs of this
legidlation fall within budget function 750 (administration of justice).

-- (PLEASE REFER TO ORIGINAL SOURCE FOR TABLE) --

Pay-As-Y ou-Go Considerations:
None.

Intergovernmental and Private- Sector Impact

H.R. 3117 would impose an intergovernmental and private-sector mandate because it would
authorize the United States Commission on Civil Rights to operate through September 30, 2001,
and thus would extend its subpoena power. The Civil Rights Commission Act of 1983 (Public Law
98-183), which created the commission and granted it certain powers, that authorizes the
commission to require state and local government entities and private persons to furnish testimony,
records, and other relevant information under threat of a subpoena. The use of those powers
congtitutes a federal mandate. Because the commission would likely exercise its subpoena power
sparingly, CBO estimates that the intergovernmental and private-sector costs of the mandate would
be very small and well below the relevant thresholdsin UMRA.

Estimate Prepared By:

Federal Costs. Mark Grabowicz (226-2860), Impact on State, Local, and Tribal Governments:
Leo Lex (225-3220), Impact on the Private Sector: Matt Eyles (226-2649).
Estimate Approved By:

Robert A. Sunshine, Deputy Assistant Director for Budget Analysis.
Congtitutional Authority Statement

Pursuant to Rule X1, clause 2(1)(4) of the Rules of the House of Representatives, the Committee
finds the authority for this legislation in Article 1, section 8, clause 18 of the Constitution.

Section-by-Section Analysis

The purpose of H.R. 3117 is to reauthorize the United States Commission on Civil Rights, and
to ingtitute reforms to help ensure that the Commission will accomplish its important mission in an
efficient and effective manner.

Section 1. Short Title.
Provides that the Act may be cited as the "Civil Rights Commission Act of 1998."
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Section 2. Extension and Authorization of Appropriations.

Extends the statutory authorization of the Commission until September 30, 2001, and authorizes
to be appropriated such funds as may be necessary to carry out the Act through fiscal year 2001.
The Commission is currently operating without statutory authorization.

Section 3. Staff Director.

The staff director is the full-time administrative head of the Commission and is appointed by the
President with the concurrence of a majority of the Commission. Section 3 provides that the term of
office for the staff director shall be four years, and requires the Commission to annually review the
performance of the staff director. The current statute is silent as to a specific term of office for the
staff director.

Section 4. Application of Freedom of Information, Privacy, Sunshine and Advisory Committee
Acts.

Applies the Freedom of Information Act, the Privacy Act, the Sunshine Act, and the Federal
Advisory Committee Act to the Commission. There is currently some doubt as to whether these
laws apply to the Commission, and section 4 clarifies this issue.

Section 5. Requirement for Independent Audit.

Requires that the Commission prepare an annual financial statement for audit by an independent
external auditor. Initsreport of June 1997, the U.S. General Accounting Office pointed out that the
"Commissions management controls over its operations are weak and do not ensure that the
Commission is able to meet its statutory responsibilities,” its "spending data (is) not maintained by
office or function,” and its operations have not been audited by an outside accounting firm. (GAO
Report at 10-11.) GAO has estimated that such an independent audit would cost approximately
$20,000 to $40,000, but could pay far greater dividends in the form of cost savings to the
Commission.

Section 6. Terms of M embers.

Provides that the term of membership for future Commissioners shall be reduced from six years
to five years. Existing Commissioners terms are unaffected by this section, and there is no limit to
the amount of times a commissioner can be reappointed. Reduced term length could help to
energize the Commission and make it more effective and responsive.

Section 7. Reports.
Clarifies the date annual reports on federal civil rights enforcement are due, September 30. The

current statute is silent as to this provision.

Section 8. Specific Directions to the Commission.
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Requires the Commission to implement the Genera Accounting Office recommendations
regarding revision of the Commissions Administrative Instructions and structural regulations to
reflect the current agency structure, and to establish a management information system to enhance
the oversight and project efficiency of the Commission. Requires the Commission to complete its
report regarding the enforcement of the Americans with Disabilities Act of 1990. Requires the
Commission to complete a report regarding religious freedom in schools. Requires the Commission
to complete its report on the crisis of young Africanr American males. Requires the Commission to
develop and carry out a study on the civil rights implications of regulatory obstacles confronting
minority entrepreneurs.

Section 9. Advisory Committees.

Provides that the purpose of the Commissions state advisory committees shall be to conduct fact
finding activities and develop findings or recommendations for the Commission. Provides that any
report by such an advisory committee to the Commission shall be fairly balanced as to the
viewpoints represented.

H.L.C. Changesin Existing Law Made by the Bill, as Reported

In compliance with clause 3 of rule XIII of the Rules of the House of Representatives, changes
in existing law made by the bill, as reported, are shown as follows (existing law proposed to be
omitted is enclosed in black brackets, new matter is printed in italics, existing law in which no
change is proposed is shown in roman):

CIVIL RIGHTS COMMISSION ACT OF 1983

* *k k% k % %

SEC. 2. ESTABLISHMENT OF COMMISSION.
(a * * %

* *k k *k k % %

(c) Terms. The term of office of each member of the Commission shall be 6 years 5 years. The
term of each member of the Commission in the initial membership of the Commission shall expire
on the date such term would have expired as of September 30, 1994.

* *k k * k * %

SEC. 3. DUTIES OF THE COMMISSION.

(a)***

* k k k k k%
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(c) Reyports.

(2) Annual report. The Commission shall submit to the President and Congress at least one
report annually a report on or before September 30 of each year that monitors Federal civil rights
enforcement efforts in the United States.

* * k * k * %

(d) Advisory Committees. The Commission may constitute such advisory committees as it
deems advisable. The Commission shall establish at least one such committee in each State and the
District of Columbia composed of citizens of that State or District. The purpose of each such
advisory committee shall be to conduct fact finding activities and develop findings or
recommendations for the Commission. Any report by such an advisory committee to the
Commission shall be fairly balanced as to the viewpoints represented.

kK kK K %
SEC. 4. ADMINISTRATIVE PROVISIONS.

(a) Staff.

(2) Director. There shall

(A) 4In general. There shall be a full-time staff director for the Commission who shall

(A) (i) serve as the administrative head of the Commission; and

(B) (i) be appointed by the President with the concurrence of a majority of the Commission.
(B) Term of office. The term of office of the Staff Director shall be 4 years.

(C) Review and retention. The Commission shall annually review the performance of the staff
director.

* k k% k % %

(f) Application of Certain Provisions of Law. The Commission shall be considered to be an
agency, as defined in section 551(1) of title 5, United States Code, for the purposes of sections 552,
552a, and 552b of title 5, United States Code, and for the purposes of the Federal Advisory
Committee Act.
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(g) Independent Audit. Beginning with the fiscal year ending September 30, 1998, and each
year thereafter, the Commission shall prepare an annual financia statement in accordance with
section 3515 of title 31, United States Code, and shall have the statement audited by an independent
external auditor in accordance with section 3521 of such title.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated, to carry out this Act $9,500,000 for fiscal year 1995.
There are authorized to be appropriated such sums as may be necessary to carry out this Act for
fiscal years through fiscal year 2001. None of the sums authorized to be appropriated for fiscal year
1995 may be used to create additional regional offices.

SEC. 6. TERMINATION.

This Act shall terminate on September 30, 1996 2001.
Additiona Viewson H.R. 3117

Reauthorization of the U.S. Commission on Civil Rights

| strongly support the United States Commission on Civil Rights, and support this bill to
reauthorize the Commission. However, | am concerned that, while the legidation places very
specific restrictions and requirements upon the Commission, the Commission remains underfunded
and therefore without the critical resources necessary to complete many of its duties.

Specifically, the legidlation fails to propose a specific funding level for the Commission over the
duration of the reauthorization period. Congress has consistently appropriated funds to the
Commission below the Presidents authorization request, leaving the Commission year after year
with inadequate resources to carry out its directive of investigating charges of citizens deprived of
their civil rights, monitoring the enforcement of federal civil rights laws, and serving as a national
clearinghouse for information related to discrimination. With no specified funding level, the
proposed legislation increases the possibility that Congress will cortinue its pattern of underfunding
an important and critical component of this nations goal of eliminating discrimination in all its ugly
forms.

Moreover, there is no indication that the Majority is prepared to support increased funding for
the Commission as requested in the Presidents fiscal year 1999 Budget. The Majority remains
noncommittal on the appropriateness of the Presidents request of $11 million funding request.
However, each year, the Congress continues to underfund the Commission. Last year, the
Commission requested $11 million, but was only appropriated $8.75 million.

While increased Congressional oversight over the Commission may be warranted, it is
unreasonable for the Committee to place additional burdens on the Commission and yet continue to
overlook the need for full funding of the Commission. It is wholly unfair to the Commission and to
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the American people who expect and deserve a strong federal role to combat discrimination to have
the Commission constantly under the obligation of responding to the many requests made by the
Majority and others, but without any provision for the funds necessary to perform its duties
effectively.

The Majority has consistently focused on the problems associated with enforcement of our civil
rights laws ard insists that discrimination is no longer the problem it was 30 years ago. However,
there is no question that the need for the Commission is greater than ever before. Discrimination
continues to be a persistent problem in American society, and the role of the Civil Rights
Commission plays a crucia part in fighting it. Instead of continually scrutinizing perceived defects
in remedies to discrimination, we need to examine the persistent, invidious, intractable and often
disguised nature of race and gender discrimination that is an undeniable fact in Americatoday. This
iswhat the U.S. Commission on Civil Rights was established to do, and Congress has an obligation
to provide it with the necessary resources to do so.

John Conyers,

Ranking Member.
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D. Senate Report 103-227: Report on Legidative Activities of the Committee on

L abor and Human Resour ces
Committee Reports

103d Congress

Senate Rept. 103-227

103 S Rpt. 227

REPORT ON LEGISLATIVE ACTIVITIES OF THE COMMITTEE ON
LABOR AND HUMAN RESOURCES

COMMITTEE JURISDICTION
DATE: February 22, 1994. Ordered to be printed
SPONSOR: Mr. Kennedy, from the Committee on Labor and Human Resources, submitted the
following
REPORT

(Pursuant to section 136 of the Legidative Reorganization Act of 1946, as amended by the
Legidative Reorganization Act of 1970, as amended)

TEXT:
..S. 1848).

P.L. 102-166 (enacted 11/21/91), Civil Rights Act of 1991 (S. 1745).

P.L. 102-167 (enacted 11/26/91), to extend the United States Commission on Civil Rights (H.R.
3350).

P.L. 102-168 (enacted 11/26/91), Health Information, Heath Promotion, Vaccine Injury
Compensation Amendments of 1991 (H.R. 3402).

P.L. 102-173 (enacted 11/...
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II. Congressional Record

A. November 6,1991: U.S. Commission on Civil Rights Reauthorization Act of
1991

Congressiona Record -- House
Wednesday, November 6, 1991
102nd Cong. 1st Sess.

137 Cong Rec H 9416

REFERENCE: Vol. 137 No. 163
TITLE: U.S. COMMISSION ON CIVIL RIGHTS REAUTHORIZATION ACT OF 1991

TEXT: [*H9416] The SPEAKER pro tempore. The unfinished business is the question of
suspending the rules and concurring in the Senate amendment to the bill, H.R. 3350.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The question is on the motion offered by the gentleman from
Texas [Mr. Brooks] that the House suspend the rules and concur in the Senate amendment to H.R.

3350, on which the yeas and nays are ordered.

The vote was taken by electronic device, and there were -- yeas 420, nays 7, not voting 6, as
follows:

(See Roll No. 378 in the ROLL segment.)
[*H9417] Mr. HERGER changed his vote from "yea' to "nay."

So (two-thirds having voted in favor thereof) the rules were suspended and the Senate
amendment was concurred in.

The result of the vote was announced as above recorded.

A motion to reconsider was laid on the table.

[Roll No. 378]
YEAS-- 420
Abercrombie Ackerman Alexander
Allard Anderson Andrews (ME)
Andrews (NJ) Andrews (TX) Annunzio
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Anthony
Aspin
Bacchus
Barnard
Bateman
Bentley
Bevill
Bliley
Bonior
Boxer
Broomfield
Bruce
Burton
Callahan
Campbell (CO)
Carr
Clay
Coble
Coallins (IL)
Condit
Cogtdlo
Cox (IL)
Cunningham
Davis
Del auro
Dickinson
Dixon
Doolittle
Downey
Durbin
Eckart
Edwards (TX)
English
Evans
Fawell
Fidds
Foglietta
Frank (MA)
Gallegly
Gejdenson
Geren
Gillmor
Glickman
Gordon
Grandy
Gunderson

Applegate
Atkins
Baker
Barrett
Beilenson
Bereuter
Bilbray
Boehlert
Borski
Brewster
Browder
Bryant
Bustamante
Camp
Cardin
Chandler
Clement
Coleman (MO)
Callins (MI)
Conyers
Coughlin
Coyne
Dannemeyer
delaGarza
Dellums
Dicks
Donnelly
Dorgan (ND)
Dreier
Dwyer
Edwards (CA)
Emerson
Erdreich
Ewing
Fazio
Fish
Ford (MI)
Franks (CT)
Gdlo
Gekas
Gibbons
Gilman
Gonzalez
Goss
Green
Hall (OH)

Archer
AuCoin
Ballenger
Barton
Bennett
Berman
Bilirakis
Boehner
Boucher
Brooks
Brown
Bunning
Byron
Campbell (CA)
Carper
Chapman
Clinger
Coleman (TX)
Combest
Cooper
Cox (CA)
Cramer
Darden
DeFazio
Derrick
Dingell
Dooley
Dornan (CA)
Duncan
Early
Edwards (OK)
Engel
Espy
Fascell
Feighan
Flake
Ford (TN)
Frost
Gaydos
Gephardt
Gilchrest
Gingrich
Goodling
Gradison
Guarini
Hall (TX)
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Hamilton
Harris
Hayes (IL)
Henry
Hobson
Horn
Hoyer
Hughes
Hyde
Jacobs
Jenkins
Johnson (TX)
Jones (NC)
Kaptur
Kennelly
Klug
Kopetski
LaFalce
Lantos
Leach
Lent
Lewis (CA)
Lightfoot
Lloyd
Lowey (NY)
Manton
Martin
Mazzoli
McCollum
McDade
McGrath
McMillen (MD)
Mfume
Miller (OH)
Mink
Mollohan
Moorhead
Morrison
Murtha
Natcher
Nichols
Oakar
Olin
Orton
Oxley
Panetta

Hammerschmidt

Hastert
Hefley
Hertel
Hochbrueckner
Horton
Hubbard
Hunter
Inhofe
James
Johnson (CT)
Johnston
Jontz
Kasich
Kildee
Kolbe
Kostmayer
Lagomarsino
LaRocco
Lehman (CA)
Levin (MI)
Lewis (FL)
Lipinski
Long
Luken
Markey
Matsui
McCandless
McCrery
McDermott
McHugh
McNulty
Michel
Miller (WA)
Moakley
Montgomery
Moran
Mrazek
Myers
Nea (MA)
Nowak
Oberstar
Olver
Owens (NY)
Packard
Parker

Hansen
Hatcher
Hefner
Hoagland
Holloway
Houghton
Huckaby
Hutto
Ireland
Jefferson
Johnson (SD)
Jones (GA)
Kanjorski
Kennedy
Kleczka
Kolter
Kyl
Lancaster
Laughlin
Lehman (FL)
Levine (CA)
Lewis (GA)
Livingston
Lowery (CA)
Machtley
Marlenee
Mavroules
McCloskey
McCurdy
McEwen
McMillan (NC)
Meyers
Miller (CA)
Mineta
Molinari
Moody
Morella
Murphy
Nagle
Neal (NC)
Nussle
Obey
Ortiz
Owens (UT)
Pdlone
Pastor
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Patterson
Payne (VA)
Penny
Peterson (MN)
Pickle
Price
Rahall
Ravenel
Regula
Ridge
Ritter
Roemer
Ros-Lehtinen
Roth
Roybal
Sanders
Savage
Schaefer
Schroeder
Serrano
Shays
Sisisky
Skelton
Smith (FL)
Smith (OR)
Solarz
Spratt
Stark
Stokes
Swett
Tallon
Taylor (MS)
Thomas (GA)
Torres
Traficant
Upton
Vento
Vucanovich
Washington
Weber
Wheat
Wilson
Wolpe
Y ates
Young (FL)

Paxon
Pease
Perkins
Petri
Porter
Pursdll
Ramstad
Ray
Rhodes
Riggs
Roberts
Rogers
Rose
Roukema
Russo
Santorum
Sawyer
Scheuer
Schulze
Sharp
Shuster
Skaggs
Slattery
Smith (1A)
Smith (TX)
Solomon
Staggers
Stearns
Studds
Swift
Tanner
Taylor (NC)
Thomas (WY)
Torricelli
Traxler
Vaentine
Visclosky
Walker
Waters
Weiss
Whitten
Wise
Wyden
Y atron
Zdiff

Payne (NJ)
Pelosi
Peterson (FL)
Pickett
Poshard
Quillen
Rangel
Reed
Richardson
Rinaldo
Roe
Rohrabacher
Rostenkowski
Rowland
Sabo
Sarpalius
Saxton
Schiff
Schumer
Shaw
Sikorski
Skeen
Saughter (NY)
Smith (NJ)
Snowe
Spence
Stallings
Stenholm
Sundquist
Synar
Tauzin
Thomas (CA)
Thornton
Towns
Unsoeld
Vander Jagt
Volkmer
Walsh
Waxman
Weldon
Williams
Wolf
Wylie
Young (AK)
Zimmer
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Armey
Hancock
Stump

Dymally
Martinez

NAYS--7
Crane
Herger

NOT VOTING -- 6

Hayes (LA)
Sangmeister

DelLay
Sensenbrenner

Hopkins
Slaughter (VA)
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B. July 30, 1992: 1991 USCCR Reauthorization Bill and Debate
Congressional Record -- House
Thursday, July 30, 1992
102nd Cong. 2nd Sess.
138 Cong Rec H 7002
REFERENCE: Vol. 138 No. 110

TITLE: DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE JUDICIARY, AND
RELATED APPROPRIATIONS ACT, 1993

SPEAKER: Mr. ALEXANDER; Mr. BERMAN; Mr. BOEHLERT; Mr. BROWN; Mr. BURTON
of Indiana; MR. DICKS; MR. DOOLEY; Mr. EARLY; MR. EMERSON; Mr. ESPY; MR. FAZIO,;
Mr. GREEN of New York; MS. HORN; Mr. HORTON; Mr. HOYER; MR. HUGHES; Mr.
KOLBE; Mr. KOLTER; Mr. McDADE; Mr. MILLER of Washington; Mrs. MORELLA; MR.
OWENS OF UTAH; Mr. PANETTA; Mr. REGULA; Mr. ROGERS; Ms. ROS-LEHTINEN; Mr.
SCHUMER; Mr. SMITH; Mr. SMITH of lowa; MR. SMITH OF NEW JERSEY; Mr. STUDDS;
MR. SWIFT; Mr. VALENTINE; Mr. VISCLOSKY; Mr. WALKER; Mr. WHITTEN

TEXT: Text that appears in UPPER CASE identifies statements or insertions which are not
spoken by a Member of the House on the floor.

[*H7002] IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself into the Committee of the Whole House on the State of
the Union for the consideration of the bill (H.R. 5678) making appropriations for the Departments
of Commerce, Justice, and State, the Judiciary, and related agencies for the fisca year ending
September 30, 1993, and for other purposes, with Mr. Brown in the chair.

The Clerk read the title of the bill.
By unanimous consent, the bill was considered as having been read the first time.
The Chair recognizes the gentleman from lowa [Mr. Smith] for 1 hour.

Mr. SMITH of lowa. Mr. Chairman, for purposes of general debate on this hill, | yield 30
minutes to the gentleman from Kentucky [Mr. Rogers], and | ask unanimous consent that he be
permitted to control that time.

The CHAIRMAN. Is there objection to the request of the gentleman from lowa?
There was no objection.

Mr. SMITH of lowa. Mr. Chairman, | yield such time as he may consume to the chairman of the
full committee, the gentleman from Mississippi [Mr. Whitten].

(Mr. WHITTEN asked and was given permission to revise and extend his remarks.)
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Mr. WHITTEN. Mr. Chairman, our subcommittee chairman, the gentleman from lowa [Mr.
Smith], and the ranking minority member, the gentleman from Kentucky [Mr. Rogers], and
members of this subcommittee have done a fine job in putting together a good bill. | commend my
fellow subcommittee members for their effort and rise in support of the bill.

This bill provides for the maor crime fighting and drug enforcement agencies of the
Government -- the Federal Bureau of Investigation, the Drug Enforcement Administration -- and for
the prison system and the judiciary. While we may not provide al some would like for these
important programs, we did the best we could under the budget ceiling.

The bill dso includes funds for economic development and for small business assistance. We
need these programs to help get our economy moving again.

Mr. Chairman, again | commend the gentleman from lowa [Mr. Smith] and the gentleman from
Kentucky [Mr. Rogers], along with their associates; for developing this bill. Thisis a good bill, and
| urge it be adopted.

Mr. Chairman, today also represents an important milestone for this House -- for this bill is the
last of the 13 regular 1993 appropriations bills to be considered by this body.

Mr. Chairman, we al can take great pride in the work of the 59 members who serve on the
Committee on Appropriations, along with our fine staff. All the members and staff of our committee
put in extremely long hours and give much time and thought to the difficult decisions we must
make. And they do it with little fanfare.

Mr. Chairman, our Committee began holding hearings on January 23 -- 6 days before the budget
was submitted. We took testimony from over 5,300 witnesses during 246 days of hearings. Our bills
are below our alocations again this year. This continues our record of being atotal of $188.8 billion
below the total requested by Presidents since 1945 while, at the same time, providing for important
national programs that are essentia to the well being of our country.

Mr. Chairman, | think it is a credit to the fine members of your Committee on Appropriations
and to all our colleagues in the House who have been cooperative in believing us in getting the job
done. | also want to thank the leadership [*H7003] for their cooperation. We have tackled the
issues and once again brought bills to the floor that, in total, have been below the President's 1993
budget request by $18.9 hillion, have been below the total of the 1993 statutory budget caps by
$20.7 billion, and have been below the 1993 congressional total discretionary budget allocation --
the 602(a) allocation -- by $8.9 billion.

At the same time, our bills are taking care of the most vital needs for our country.

Appropriatiors bills invest in the future of America through programs which help our economy
grow such as highway construction, airports, bridges, water and sewer facilities, rura
electrification, housing and community development grants, dams and harbors, and many other
important capital investments.

Appropriations bills enable our country to look to a brighter future through science and space
research, development of new and more efficient energy sources, research of oceans and our
climate, development of better strains of plants and animals for our agricultural base, support of our
basic science and mathematics education programs, and development of new technology to keep
America a leader into the 21st century.
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Appropriations bills enable us to better protect our people's heath through cancer research,
AIDS research, child immunization programs, heart research, and many other important programs.
Our bills take care of our country's nutrition needs through the WIC programs, FDA research and
regulation, and many other important efforts.

Mr. Chairman, appropriations bills enable us to protect our environment through the cleanup
programs of the EPA, and many research efforts to identify and eliminate hazardous materials.

Appropriations bills also provide valuable support for education -- all the way from preschoolers
through the Head Start Program to providing financial support to postgraduate students. Our bills
also support the retraining of our work force as our economy continues to change and we have to
make adjustments.

Appropriations bills, such as the bill we bring to the floor today, fight crime and continue the
war on drugs.

Appropriations bills provide for a strong defense of our country, particularly by stressing proper
training and a strong guard and reserve.

Appropriations bills help protect and develop our Nation's parks and natural resources which are
the pride of all Americans.

Mr. Chairman, in addition to the 13 regular appropriations bills, we have completed action on a
$8.2 billion rescission bill, a $1.1 hillion dire emergency supplemental bill, and a regular
supplemental bill.

Mr. Chairman, | am proud of the work we have done, and | wish to thank al my colleagues for
their cooperation and understanding. Again, | refer to what we have done in our appropriation bill
for the service of the people of this Nation.

Y ear after year the hard decisions are made and the work gets done. | want to take this time to
commend all the members and staff of the Appropriations Committee -- on both sides of the aisle --
for their hard work in producing all these appropriations bills. They do afine job.

| also want to thank the Members of the House for their support. | particularly want to thank my
friend, the gentleman from Kentucky [Mr. Natcher] for his special support this year.

Again, at this time | wish to thank the leadership and the staff of the Committee on
Appropriations for their cooperation and help, which have enabled us to continue to do a good job.
We have stayed below the budget; we have tried to meet the basic needs. We have held
appropriation hearings and used the expert knowledge of our members and our staff to produce
what | consider a very good hill, while keeping the pace set by our leaders.

Mr. Chairman, | thank al of the Members who are listening to us. We have a great country and
we are trying to do our part to see that it continues that way. From a grateful heart, | thank them for
their cooperation in doing an important job that means so much to all of us.

Mr. SMITH of lowa. Mr. Chairman, | yield myself such time as | may consume.

Mr. Chairman, first of all | want to commend all of the members of the committee and the staff
for their work on this bill. This has been the most difficult bill we have ever handled since | have
been subcommittee chairman, and in fact, in my memory. This is the last appropriations bill to be
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considered by the House, and this bill is within the 602(b) allocations, even though the allocations
are very, very low. It is al within the allocations.

This bill is the last one because it was so difficult to mark up. On an overall basis, the domestic
discretionary accounts in here are only 93 percent of the level necessary to maintain services a the
fiscal year 1992 level, plus a maximum of 25 percent of the program increases that OMB has
approved for specia needs.

That does not mean that | think that all of the requests were not al necessary or that the
committee did not think so. | think that many of those special needs were justified, and OMB was
justified in approving them, but we just simply do not have the money within our allocation to fund
them.

The bill includes funding under three budget functions. It is under the defense function, the
international function, and the domestic function. Those have walls between them under the summit
agreement that do not permit transfer of funds between them.

The funding under the defense function in this bill is essentially the amount that they need.

Within the international function, there is a decrease from the administration's request of
$42,934,000.

It is over the fisca year 1992 level, but changes and shifts in the world situation mean we need
more diplomatic services now in place of some of the military services we had before. We have new
relationships with the new countries of the former Soviet Union and Eastern Europe and new U.N.
needs, new exchange programs, and we think that they are justified.

It is the programs under the domestic functions that get hit very, very hard. In the programs
under the domestic functions in this bill we are $551,533,000 below the fiscal year 1992 level. We
are $1,440,214,000 below the request of the administration.

There are some exceptions to this 93 percent of current services rule. We were able to increase
some of the crime and drug programs, not such as was requested, but we got the FBI to 98 percent
of current services, DEA to 95 percent, and the Federal prison systems saariesand expenses
accounts to 95 percent. And | might say that there are five new prisons to be opened, but we cannot
open them all within the money that is in this bill. We are assuming that some of them will not be
opened until later in the fiscal year. But thisis just an example of why you cannot hold to last year's
dollar level when you have new prisons coming on line and they need personnel to operate them.

The bill restores afew of the programs which are annually left out of administration proposals --
budget items like economic development programs, coastal preservation, environmental programs
under NOAA, the Regional Information Sharing System that helps local law enforcement needs,
juvenile justice programs that deal with juveniles and public telecommunications facilities grants.
But these are things that the House has voted on time and time again that they wanted, and thisis a
very stringent bill.

But | might explain that the reason we had to be so far below the administration's budget request
isthat in submitting their budget request they also assumed that we could increase fees and taxes by
about $4 hillion in the House, which the House is not about to do. They assume some other things.
The budget resolution followed that, and it assumed some of the same kinds of things, the so-called
administrative changes, and savings, and also some fees that cannot be levied. Both raised
expectations on some of these programs we would like to increase up to the administration's level.
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But we are just smply not able to do it in this bill. We have a very stringent bill. There will be RIF's
in some of the departments under this bill. I cannot [*H7004] imagine any kind of amendment to
cut this bill that would be justified.

Mr. Chairman, | reserve the balance of my time.
Mr. ROGERS. Mr. Chairman, | yield myself such time as | may consume.
(Mr. ROGERS asked and was given permission to revise and extend his remarks.)

Mr. ROGERS. Mr. Chairman, the Commerce-Justice-State appropriations bill for 1993 is a
significant piece of legislation in two ways.

First, thisis the last of the 13 general spending bills our Committee brings to the floor this year.
It closes a chapter on the need to get essentia services of the Federal Government primed for next
year.

Second, it opens a new chapter on Federal spending in very, very austere times. You've heard 12
chairmen and ranking members spell out the impact of the Budget Act -- and the spending caps --
on many important programs.

Wéll, this is the final exhibit of what this committee, and the Congress must do -- and can do --
to spend less when times are hard.

And these are hard times, Mr. Chairman.

Thisisatough, lean bill. And | hope that as you consider what's in it, and any amendments to it,
you'll bear in mind the following:

First, the bill is $1.3 billion -- over 8 percent -- below the President's request;
Second, this bill is below our alocation in budget authority -- by $1.1 billion;

Third, for domestic programs, the bill is $551 million below the 1992 levels. That is below
1992.

Having said all that, | will add this: Some of the cuts we had to make are not some of our
prouder achievements.

But we have made tough decisions. And the approach used in the bill is an eminently fair one.

For domestic programs, the bill cuts 7 percent, right off the current services top, to achieve the
administrative and overhead savings many Members want to see. These are reductions this hill

already imposes.

The bill does not eliminate programs -- but it streamlines them, we hope, as a result of our
actions.

And in preserving programs that both our administration, and many Members support, we ask
that you support the bill.

Those programs include law enforcement, a fundamental function of the Federa Government.

The bill continues funding for the war on drugs, for the investigations and prosecution of bank
and savings and loan crimes, an effort that's produced 2,300 convictions since 1988.
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Earlier this year, the Director of the FBI and the Attorney General took bold action to shift 350
FBI agents from counterintelligence cases, and let'em loose on violent crime offenders as well as
perpetrators of fraud in the health care industry.

The results are already in: Operation Goldbill and Operation Catscam are reining in abusers of a
massive health care industry -- and hopefully deterring others from similar crimes. We want this
work to continue under our bill.

This bill also makes every possible effort to help U.S. exporters -- thru trade promotion and
import regulation programs in the Department of Commerce.

We have included money needed for the continued development of new technologies, and for
the programs that will turn these technologies into valuable products.

For weather services operations, again we have made special efforts to keep vital stations open.
And, we continue funding the weather service modernization -- for better and faster warnings of
severe weather across the country.

The international programs in the bill fall under a separate spending cap. We've generdly
limited these to current services, except for new post openings and peacekeeping contributions.

Mr. Chairman, while | support this bill and intend to vote for it, | am extremely concerned about
one particular provision.

The hill includes a provision for the Legal Services Corporation which | oppose, and which
could very well result in this bill being vetoed.

The Legal Services Corporation was created to perform abasic and very important mission: To
help poor people with civil legal problems. And for many years -- more than | like -- we've disputed
and fenced over a number of restrictions and provisions covering the LSC, in our bill.

This year, though, we don't have to carry that ball. The House has passed an L SC authorization.
The Senate is moving its own. The authorization process is working now, for the first time in about
14 years.

But this bill, Mr. Chairman, muddies that process up. It ties LSC funding to the terms of the
House bill or an enacted authorization. If an authorization is not enacted into law, the House
authorization -- not an enacted law -- would govern spending by L SC attorneys.

This is a controversia matter. And it does not belong in this bill, a year when we have an
authorization moving. It's a move to draw the authorization process into our conference with the
Senate, and | oppose that.

| aso oppose the House-passed authorization, which among other things, allows LSC attorneys
to use Federal funds or private funds on abortion-related litigation or lobbying. That is a big change
and a big mistake. And, there are other problems with this authorization, as other Members would
point out.

Now, Mr. Chairman, | do not want LSC lawyers taking time away from representing the poor,
and devoting time to lobbying us, or anyone else, on abortion or redistricting, or LSC funding for
that matter. But most of all, | want these issues settled by the authorizers, outside of the process for
thisbill.
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If that doesn't happen, | predict trouble on the conference report for this bill, not to mention
what happens when it hits the President's desk. And we can avoid that. We should avoid that.

So with that one admonition, Mr. Chairman, | support this bill and | ask all Members to support
it, so we can move funding for these vital agencies.

In closing, let me thank the members of the subcommittee, who labored as part of a pretty
grueling exercise this year. And let me thank Neal Smith, our chairman. He has been fair to all the
Members, and we should appreciate the work he has put into the bill before you.

Mr. Chairman, | reserve the balance of my time.

Mr. SMITH of lowa. Mr. Chairman, | yield 3 minutes to the gentleman from Arkansas [Mr.
Alexander].

(Mr. ALEXANDER asked ard was given permission to revise and extend his remarks.)
Mr. ALEXANDER. Mr. Chairman, | thank the gentleman for yielding me this time.

Mr. Chairman, | wish to compliment the chairman and the ranking member and members of this
committee for staying within the budget ceilings under very difficult circumstances. This is
probably the most difficult bill that we have brought to the floor in terms of staying within the
budget requirements imposed upon us by the Committee on the Budget.

It is with that thought that, of course, | support the bill, and | recommend to other Members that
they do so with one exception. Because of the constraints we have on money and the need to find
additional funds with which to support worthy projects, | will offer an amendment to strike $12.6
million that is within the bill for the purpose of continuing a useless cold war relic program known
as TV Marti.

When | take time to explain the amendment, |1 will go into the various details of that
amendment, but since time is limited, | thought | would introduce the fact that | planned to offer
that amendment together with the gentleman from New Jersey [Mr. Andrews], the gentleman from
Massachusetts [Mr. Atking], the gentleman from Tennessee [Mr. Clement], the gentleman from
New Jersey [Mr. Hughes], the gentleman from California [Mr. Miller], the gentleman from West
Virginia [Mr. Mollohan], the gentleman from North Carolina [Mr. Nedl], the gentlewoman from
Cdlifornia[Ms. Pelosi], and the gentleman from Washington [Mr. Swift].

Essentially the objections that 1 have to TV Marti have nothing to do with [*H7005] the
intended purpose of the program but with the practicality of the management of that program. The
fact isthat TV Marti simply does not work, it is a waste of money. We have obligated through this
year, $46.4 million to broadcast to an audience that is not there to see the broadcasts because it
operates from 3:30 am. to 6 am. and is jammed by the Cuban Government.

| believe that we need to conserve this $12.6 million in this budget to use for other worthy
projects that we can see the immediate results from, that are at home that produce results here in the
United States.

Furthermore, | would like to add one other quick fact. By continuing this useless spending on
TV Marti, we are, in effect, reducing the availability of news and information by other broadcasts to
Cuba, because TV Marti produces jamming from the Cubans which restricts the access of United
States broadcasts to that island from other sources, namely, Radio Marti.
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I will, of course, offer the amendment, together with supporting material, but let me conclude
this remark by saying that the U.S. Advisory Commission on Public Diplomacy said in its report in
1991, " *** TV Marti *** is not cost-effective.” That is the thrust of my argument. That is the
reason for my amendment.

It has nothing to do with ideology. It has nothing to do with Castro. It has nothing to do with
anything except trying to save money at a very important time.

Mr. ROGERS. Mr. Chairman, | yield such time as he may consume to the gentleman from
Pennsylvania [Mr. McDade], the very able and distinguished ranking member of the full committee.

(Mr. McDADE asked and was given permission to revise and extend his remarks.)

Mr. McDADE. Mr. Chairman, | thank the gentleman for yielding me this time and for his kind
introduction and recognition.

Mr. Chairman, | rise in support of the bill and want to offer my sincere and deep commendation
to the chairman of the committee, the gentleman from lowa [Mr. Smith], who has done such a super
job on a very difficult bill. He and my dear friend from Kentucky have worked hand in hand to
bring this bill here today under very difficult circumstances. Y ou have heard them say it and, | want
to underline it. All the members of this subcommittee have worked extraordinarily to bring this bill
before you today. It isabill that all of you can support with pride.

It is well under the 602's and, as has been mentioned, it is below what was available for last
year.

| hope everybody will support their work product enthusiastically, because that is what it
deserves, enthusiastic support.

Mr. Chairman, | want to take a second to talk about a section in the accompanying report
involving the specia prosecutor's office.

In December 1987, the fiscal year 1988 Commerce, Justice appropriation was enacted, carrying
a provision establishing a permanent indefinite appropriation for independent counsels.

During consideration of this bill, there was vast concern over the issue of fiscal resporsibility
and consequently, GAO was required to prepare and submit semiannual financial reviews to the
House and Senate Appropriations Committees.

Last week, the Republican leader discovered that GAO has failed to submit one audit. On July
9, 1992, he wrote to GAO seeking copies of the audits that GAO is statutorily obligated to conduct.
On July 20, 1992, GAO informed the leader that there were no such audits.

Somehow this thing has dropped through the cracks. There has not been one audit ever of these
offices. As a result of having been noticed by the Republican leader, | offered language to the
committee report, which was very graciously accepted by my dear friend from lowa and my friend
from Kentucky, which said to the GAO, "Look, we do not cast any stones, but get going. You have
not done one audit since 1987." And so we said, "Get them all done by September 1, 1992."

As Members know, the statute is scheduled to expire unless reauthorized in December, and the
Congress needs to have the information of its audit arm in order to make some important judgments
about what we ought to do.

Now, | spoke with the General Accounting Office today.



They have now placed top priority on completing the required audits. But it may not be possible
to meet the September 1, 1992, completion date. While they cannot, at this time, provide us with a
firm completion date, the Acting Comptroller General has assured me: That they are expediting the
work; that they will provide us with a work schedule as soon as possible, and will consult with us
on the size of the effort, resources and timetable; and that they will report to us on their progress on
September 1, 1992, with fina reports to be provided no later than sine die adjournment of the
Congress.

Mr. Chairman, this data must be available to the people's branch before we adjourn for the year
so that we can make informed judgments and understand where we are on this issue.

Mr. Chairman, | urge support of the hill.

Mr. SMITH of lowa Mr. Chairman, | yield 3 minutes to the gentleman from California [Mr.
Panetta).

(Mr. PANETTA asked and was given permission to revise and extend his remarks.)

Mr. PANETTA. Mr. Chairman, | rise in support of this appropriations bill. Thisisthe last of the
13 annual appropriations bills to be considered by the House.

It is $1.1 million below the level on discretionary budgetary authority and $57 million below the
outlays set by the subdivision for the subcommittee.

Because this is the last appropriations bill, | also want to provide an overall wrap up on all of the
appropriations bills. We have had alot of discussion about additional savings. We have had some
disputes as to whether we could achieve more savings, but | do want to tell Members that when it
comes to comparing it to the budget resolution on BA, al of the appropriations bills are almost $6
billion below on BA and almost $4.5 billion below on outlays.

If you look at the spending caps set by the budget agreement, which adds another savings of
about $11 billion on BA and $7 billion on outlays, the total below the spending caps established by
the budget agreement of al of the appropriations bill is $17 billion below on budget authority and
$11.5 billion on outlays.

| think that is a tribute to the committee and the House. It is ajob well done, and | hope that the
conference report reflects the same savings.

Mr. STUDDS. Mr. Chairman, will the gentleman yield?
Mr. PANETTA. | yield to the gentleman from Massachusetts.

Mr. STUDDS. Mr. Chairman, | thank the gentleman for yielding to me. It had been my intention
to offer a revenue neutral amendment today on behalf of myself and my colleagues from California,
Ms. Pelosi and Mr. Panetta, to correct some of the funding shortfalls for certain high priority coastal
programs that are of substantial importance to us.

We also made a serious effort to identify reductions in certain low-priority areas within the
NOAA account that could be used to offset the increases.

At the chairman's request, we have decided to refrain from offering the amendment, with the
understanding that the chairman will make every effort to increase certain funding levels as the bill
proceeds to conference.
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The first area of our concern involves funding for the Coasta Zone Management Act. Is it
correct that it was not the intent of the committee to cut funding for this program by 21 percent, and
that the chairman will seek to restore funding for these grants to 1992 levelsiif at all possible?

Mr. SMITH of lowa. Mr. Chairman, if the gentleman will yield, the gentleman is correct.

Mr. STUDDS. It is also terribly important to us that the Coastal Nonpoint Pollution Control
Program, which the committee has provided less than last year's level, be more generously funded.

| would yield briefly to the gentleman from California [Mr. Panetta] if he wants to make an
observation on that subject.

[*H7006] Mr. PANETTA. Mr. Chairman, | would wholeheartedly support the request by the
gentleman from Massachusetts, and aso ask the gentleman from lowa [Mr. Smith] for some
additional help to increase funding for the National Marine Sanctuaries Program during the
conference committee.

As the gentleman knows, the Monterey Bay Nationa Marine Sanctuary will be designated in
September, and | believe that the gentleman from Massachusetts [Mr. Studds] has alarge new
sanctuary off Massachusetts.

We simply cannot adequately manage these areas without a bigger budget, and in this important
year it iscritical that we match or improve the President's request.

Is there any way that funding for this program can be raised to the $8 million requested by the
President, during the conference?

Mr. SMITH of lowa. Mr. Chairman, will the gentleman yield?
Mr. PANETTA. | yield to the gentleman from lowa

Mr. SMITH of lowa. Mr. Chairman, as the gentleman from California knows, we have a very
limited allocation, but | certainly assure the gentleman that we will do all that is possible to secure
additional funds for the Coastal Zone Management and Marine Sanctuaries Programs.

Mr. STUDDS. Mr. Chairman, if the gentleman from California will continue to yield, | want to
thank the gentleman for that emphasis on the marine sanctuaries programs. As the gentleman
indicated, not only for his coast in California, but for the Stellwagen Bank Marine Sanctuary about
to be designated off the coast of Massachusetts. Thisis of vital importance to us.

Very briefly if I may in the time remaining, Mr. Chairman, we have suggested several offsets,
including eimination of the National Ocean Planning Office, a reduction in surplus and
unnecessary funding for implementation of an observer program that is due to expire in any case, a
reduction in funding for the NMC computer acquisition, and eliminating the line item for Vents
research, as the gentleman knows.

Mr. SMITH of lowa. Mr. Chairman, if the gentleman will yield further, | believe we can accept
$5 or $6 million of these proposed offsets, maybe not in the dollar amounts proposed for al of
them, but we will use these suggestions when we go to conference on this bill. We do appreciate the

gentleman pointing to areas of higher priorities and we will try to accommodate your
recommendations.

Mr. STUDDS. Mr. Chairman, the committee chairman. | know | speak for my colleagues in
saying that these are relatively modest sums. We know every dollar is scarce and counts. We have
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done our best to be responsible in suggesting ways in which these can be offset. They are very
important to the people of coastal America and we look forward to working with the chairman as
this bill progresses.

Mr. PANETTA. Mr. Chairman, if the gentleman will yield further, | aso want to join the
gentleman from Massachusetts in thanking the committee chairman for his cooperation and really
urging him to meet these requests as much as possible.

MR. CHAIRMAN, | RISE IN SUPPORT OF H.R. 578, DEPARTMENTS OF COMMERCE,
JUSTICE, AND STATE, THE JUDICIARY, AND RELATED AGENCIES APPROPRIATIONS
BILL FOR FISCAL YEAR 1993. THIS IS THE LAST OF THE 13 ANNUAL
APPROPRIATIONS BILLS TO BE CONSIDERED BY THE HOUSE.

THE BILL PROVIDES $21.599 BILLION IN DISCRETIONARY BUDGET AUTHORITY
AND $21.715 BILLION IN DISCRETIONARY OUTLAYS. | AM PLEASED TO NOTE THAT
THE BILL IS $1.105 MILLION BELOW THE LEVEL OF DISCRETIONARY BUDGET
AUTHORITY AND $57 MILLION BELOW THE OUTLAYS AS SET BY THE SUBDIVISION
FOR THIS SUBCOMMITTEE.

AS CHAIRMAN OF THE BUDGET COMMITTEE, | PLAN TO INFORM THE HOUSE OF
THE STATUS OF ALL SPENDING LEGISLATION, AND WILL BE ISSUING A "DEAR
COLLEAGUE" ON HOW EACH BILL COMPARES TO THE BUDGET RESOLUTION.

| LOOK FORWARD TO WORKING WITH THE APPROPRIATIONS COMMITTEEON ITS
OTHER BILLS.

[Factsheet]

H.R. 5678, Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies
Appropriations Bill, Fiscal Year 1993 (H. Rept. 102-709)

The House Appropriations Committee reported the Departments of Commerce, Justice, and
State, the Judiciary, and Related Agencies Appropriations Bill for Fiscal Year 1993 on Thursday,
July 23, 1992. This hill is scheduled for floor action on Thursday, July 30th, subject to a rule being
adopted.

COMPARISON TO THE 602(B) SUBDIVISIONS

The bill provides $21.599 million in total discretionary budget authority, $1.105 million less
than the Appropriations subdivision for this subcommittee. The estimated total discretionary outlays
in the bill are $21.715 million, $57 million less than the subcommittee's outlay subdivision.

The hill provides $15.321 million of domestic discretionary budget authority, $751 million less
than the Appropriations subdivision for this subcommittee. The bill is $10 million under the
subdivision for estimated discretionary outlays:

COMPARISON TO DOMESTIC DISCRETIONARY SPENDING ALLOCATIONS
[In million of dollars]

NOTE: Thistable is divided, and additional information on a particular entry may appear on more
than one screen.
Commerce, Justice, and State, the Judiciary, and
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related agencies appropriations bill

BA O
Discretionary 15,321 15,625
Mandatory nl 661 654
Total 15,982 16,279

Appropriations Committee 602(b) subdivision

BA @)
Discretionary 16,072 15,635
Mandatory nl 661 654
Total 16,733 16,289

Bill over (+)/under(-) committee 602(b) subdivis
ion

BA @)
Discretionary -751 -10
Mandatory nl
Total -751 -10

nl Conforms to the Budget Resolution estimates for existing law.
Note. -- BA -- New budget aLthority; O -- Estimated outlays.

The bill provides $5,619 million of international discretionary budget authority for the State
Department and related activities, $76 million less than the Appropriations subdivision for this
subcommittee. The bill is $19 million under the subdivision for estimated discretionary outlays:

COMPARISON TO INTERNATIONAL DISCRETIONARY SPENDING ALLOCATIONS

NOTE: Thistable is divided, and additional information on a particular entry may appear on more
than one screen.
Commerce, Justice, and State, the Judiciary, and

related agencies appropriations bill
BA O
Discretionary 5,619 5,492
Appropriations Committee 602(b) subdivision
BA O
Discretionary 5,695 5511
Bill over (+)/under(-) committee 602(b) subdivis
ion
BA O
Discretionary -76 -19

The bill provides $659 million of defense discretionary budget authority for the ready reserve
force within the Department of Transportation -- Maritime Administration, the radiation exposure
compensation program, and the FBI, $278 million less than the Appropriations subdivision for this
subcommittee. The bill is $28 million under the subdivision for estimated discretionary outlays:

COMPARISON TO DEFENSE DISCRETIONARY SPENDING ALLOCATIONS
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[In million of dollars]

NOTE: Thistable is divided, and additional information on a particular entry may appear on more
than one screen.
Commerce, Justice, and State, the Judiciary, and

related agencies appropriations bill
BA @)
Discretionary 659 598
Appropriations Committee 602(b) subdivision
BA @)
Discretionary 937 626
Bill over (+)/under(-) committee 602(b) subdivis
ion
BA @]
Discretionary -278 -28

The House Appropriations Committee reported the Committee's subdivisions of budget
authority and outlays on July 21, 1992. These subdivisions are consistent with the allocation of
spending responsibility to House committees contained in House Report 102-529, the Conference
report to accompany H. Con. Res. 287, Concurrent Resolution on the Budget for Fiscal Year 1993,
as adopted by the Congress on May 21, 1992.

The following are the magjor program highlights for the Departments of Commerce, Justice, and
State, the Judiciary, and Related Agencies Appropriations Bill for FY 1993, as reported:

PROGRAM HIGHLIGHTS
[In millions of dollars]

Budget authority New outlays
Justice Department:
Office of Justice 627 138
Assistance
General administration 114 103
Generd legal 385 335
activities
Japanese American 250 250
reparation payments
(mandatory)
Antitrust Division 45 37
U.S. attorneys 730 642
U.S. trustees 57 49
U.S. marshals 314 282
Support of U.S. 230 138
prisoners
Organized Crime Drug 379 189
Enforcement Task Force
Radiation exposure 173 173
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compensation

Federal Bureau of
Investigations

Federal Bureau of
Investigations
(defense-related)

Drug Enforcement
Administration
Immigration and
Naturalization,
salaries and expenses
Federal Prison System,
salaries and expenses
Federal Prison System,
buildings and

facilities

Commerce:

National Institute of
Standards and
Technology

National Oceanic and
Atmospheric
Administration;
operation, research
and facilities

Bureau of the Census
International Trade
Administration

Patent and Trademark
Office

Economic Development
Administration,
programs

EDA, salaries and
expenses

The Judiciary:

Court of Appedls,
District Courts and
other judicial

services

Defender services
Court security
Administrative Office
of the Courts

Federal Judicial Center
Federal Communications

1,781

130

703

940

1,704

93

251

1,452

307
194

89

235

26

1,964

215
81
46

18
69

1,406

98

527

752

1,448

161

871

260
136

49

24

24

1,807

204
53
41
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Commission

Equal Employment 219 194
Opportunity Commission

Legal Services 364 320
Corporation

Securities and 157 129
Exchange Commission

Federal Maritime 426 265
Administration

Small Business 234 172
Administration,

salaries and expenses

SBA Business Loans 367 247
Program account

SBA Disaster Loans 159 105
Program account

State Department:

Salaries and experses 2,171 1,780
Acquisition and 527 105
maintenance

Contributions to 913 897
international

organi zations

Contributions for 456 392
international

peacekeeping

activities

U.S. Information Agency 1,142 801

Mr. SMITH of lowa. Mr. Chairman, | do thank the gentleman, and | do want to mention that it
is possible that maybe we can get a little higher alocation in the Senate and that would help us
accommodate this matter.

Mr. ROGERS. Mr. Chairman, | yield 4 minutes to the gentleman from Arizona [Mr. Kolbg], a
very hard-working member of our subcommittee.

Mr. KOLBE. Mr. Chairman, | thank the gentleman for yielding this time to me. | appreciate his
remarks and | would return them both to the gentleman from lowa [Mr. Smith] and the gentleman
from Kentucky [Mr. Rogers| for the hard work and diligence they have done this year, as well as
the staff on both sides of the aisle, in bringing what is a very difficult bill, the 1993 Commerce,
Justice, State and judiciary appropriations bill to this floor.

As a member of the subcommittee, | sat through many hours of testimony this year from a
variety of individuals.

We have aready heard about how tough this bill is this year. Every domestic account is
reduced, and cumulatively domestic spending in this bill is lower for fiscal year 1993 than it was in
fiscal year 1992.
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No other bill we will vote on this year will have such a disparity of interests. This bill addresses
issues related to trade policy, the war on drugs, the end of the cold war, and the functioning of our
courts.

In addition, several developments in the past year will actually increase costs for agencies
covered in the bill.

The end of the cold war means additional post openings in former Soviet Republics which in
turn increases expenses for the State Department. Also, the end of the cold war and the resulting
increase in international cooperation has aready required greater peacekeeping requirements for the
United Nations and thus the United States.

As the only remaining superpower, | believe we have an obligation to try to keep the peace
abroad. Thisbill does that.

The implementation of the Americans With Disabilities Act and other new laws will require
increased legal and representation services from the Justice Department, the Equal Employment
Opportunity Commission, and other agencies covered under this bill.

| am not completely satisfied with this bill this year -- but neither is the chairman or any of us
who serve on the subcommittee. We had to make very difficult decisions this year, and | think for
the most part they were made fairly.

In the domestic accounts, the hill is lower than last year by $551 million, and lower than the
request by $1.44 billion.

As aresult, al of the domestic accounts took a significant hit in their funding. This bill funds
most domestic accounts at 93 percent of current services plus 25 percent of program increases.

These figures will cause significant problems for some agencies. For example, the U.S. Trade
Representative's office will not be able to attend every trade negotiation abroad. In fact,
Ambassador Carla Hills told me this morning that under this appropriation, her office will face
drastic consequences. Options she is considering include a 20-day furlough for al U.S. Trade
Representative employees, or a 20-percent reduction in travel to trade talks.

These options would devastate our nation's ability to participate in trade talks. The U.S. Trade
Representative is currently in the midst of the NAFTA talks and the Uruguay round of the GATT
negotiations. Regardless of the outcome of those talks, surely we would not want to jeopardize our
Sedt at the table due to funding considerations. | would like to see a higher funding level for the U.S.
Trade Representative's office.

Another example is the Bureau of Export Administration, which may have to let some people go
if the figures in this bill today are the fina figures for fiscal year 1993. These cuts will have a
detrimental impact on export licensing and thus U.S. exports as a whole.

Other examples abound throughout this bill. The FBI, DEA, and other law enforcement
agencies will not be able to provide needed program increases to combat illegal drugs. Some new
prisons will not open.

I wish this were not the case, but this bill, like every appropriations bill this year, contains tough
choices.

Let me highlight a few other areas of the bill that | believe are worth noting.
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In the Justice accounts, | am pleased that we were able to fund the administration's $10 million
request for the Weed and Seed Program.

Weed and Seed is the natural progression of the war on drugs. This war started with increased
public awareness and more funding for law enforcement. It progressed with increased coordination
between local, State and Federal law enforcement agencies, and increased cooperation between the
United States and our Latin American neighbors to target the production, shipping, and peddling of
deadly narcotics.

Weed and Seed will tie together the complicated relationship between supply and demand.
While the weed component will continue to bolster law enforcement, the seed component will
provide assistance in addressing the underlying economic and socia problems that lead to drug use
and dependency.

| believe it istoo early at this stage to declare Weed and Seed a success -- but | do believeitisa
significant initiative that deserves support from Congress.

| also support report language accompanying the bill that directs the Immigration and
Naturalization Service to use additional reimbursement moneys from the examinations fee account
for 100 additional land border inspectors.

This past year, INS has requested a total of 500 additional Border Patrol agents but not one
additional inspector. However, during testimony before our subcommittee, Commissioner McNary
admitted that INS was at least 300 inspectors understaffed at the southwest border. Given the
booming trade with Mexico, and the promise of a North American Free-Trade Agreements, | would
strongly urge the INS to reorder its priorities.

Illegal aliens are a problem. But the primary mission of the INS is to facilitate legal immigration
and legal border crossings. | hope INS will remember this when its budget for fiscal year 1994 is
submitted next year.

The Federal Bureau of Investigation will receive a very tight funding allocation under this bill. |
am not sure if the Bureau will be able to fund program increases.

| would urge the Bureau, however, to continue to take all necessary action to combat health care
fraud. Billions of dollars in health care fraud robs this Nation of vital resources to provide insurance
and care for needy Americans.

Attorney General Barr and Director Sessions earlier this year allocated additional resources to
this effort by shifting agents from foreign count erintelligence efforts.

I lent my wholehearted support to this effort. In addition, | introduced legislation to provide
Federal law enforcement with asset seizure and forfeiture authority to assist in combating health
care fraud.

| believe my hill, combined with increased resources from the Justice Department, will go a
long way toward eradicating this $40 to $120 billion a year problem.

Also in the Justice account is an appropriation you will not see. That is the permanent indefinite
appropriation for the Independent Counsals.

Essentially, permanent indefinite means that the independent counsels can basically spend
whatever they want with no accountability, either by Congress or the executive branch.
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[*H7008] And spend they have.

The most notorious independent counsel is Lawrence Walsh, who is on a witch hunt that will
not end until President Reagan is forced to defend himself in the Walsh star chamber.

According to figures | have from the Justice Department, Lawrence Walsh has directly or
indirectly cost the U.S. taxpayer more than $40 million since fiscal year 1987.

Compare that to some other independent counsels, such as the Adams Counsel that has been
investigating the HUD scandal since fiscal year 1990. Arlin Adams has spent only $3.4 million, less
than 10 percent of the Walsh total.

In rent costs alone, Lawrence Walsh has spent $5.6 million for his plush office in Columbia
Square on 13th Street.

And when asked how many lawyers he knew how to hire when the Counsel was created, in
1988 he said, "Wdll, you pick a number from 1 to 10 -- | picked 10!"

Lawrence Walsh has perpetrated fraud on the American public, and this Congress has done
nothing to stop it.

I went to the Rules Committee with an amendment to this bill to address the independent
counsel statute -- which, my colleagues should know -- expires on December 15, of this year.

My amendment had four parts:

First, it repealed this disastrous permanent indefinite appropriation that has allowed Lawrence
Walsh to spend more than $40 million.

Second, my amendment said that no funds could be spent by an independent counsel after
September 15, unless the Comptroller General complies with the 1987 law establishing the
permanent indefinite appropriation.

That law says,

The Comptroller General shall perform semiannual financia reviews of expenditures from the
independent counsel permanent indefinite appropriation, and report their findings to the Committees
on Appropriations of the House and the Senate.

This reporting requirement has never been complied with by GAO.

Minority leader Michel recently wrote to the Comptroller General requesting that information.
Essentialy, his request was disregarded.

Third, the amendment said that no additional independent counsels could be appointed after
September 15, unless the GAO completes its reviews.

If no new moneys can be spent due to lack of GAO compliance, then it makes no sense to
appoint still more independent counsels until GAO complies with the law.

Finally, I included Congress in the list of those individuas covered by the law.

The same principle that guided the creation of the independent counsel for the executive branch
is applicable to the Congress. Investigations of wrongdoing within government should be conducted
independently of any politics that may interfere.
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This year especially has proven that Congress is incapable of policing itself. This is a political
body, and is thus not able to conduct a completely independent investigation of wrongdoing.

My amendment simply said that it is again time that Congress be subjected to the laws it passes.

The independent counsel statute expires on December 15. But, ironically, with afirm lead in the
Presidential polls, Democrats who in years past led the charge for the independent counsel statute
are suddenly getting cold feet about reauthorizing the independent counsel law.

| believe it is clear that the Democrats in Congress are waiting to see what the outcome of the
election will be before deciding what to do with this law. Thisis a double standard that the so-called
independent counsel statute cannot withstand.

My amendment would have given the Congress the opportunity to fully debate the statute before
its expiration.

It was ruled out of order by the Rules Committee -- and understandably so.

| recognize and concede that the Commerce, Justice, State, and Judiciary appropriations bill is
not the proper place to debate the independent counsel statute. But the Democrats left the Congress
with few other options, and they are legidating in other areas of this bill. So | believe it was fair and
just to have my amendment made in order.

Finally, Mr. Chairman, let me turn my attention to the international accounts in this bill.

The Senate has passed its version of the bill, and in doing so adopted what | believe is a very
onerous amendment.

The Senate amendment would freeze administration costs for the Departments of Justice,
Commerce, and State at the fiscal year 1992 level.

Under normal circumstances, | would not necessarily be opposed to such action. But, these are
not normal circumstances. The State Department funds the conduct of foreign affairs out of its
administration account, which receives a dramatic increase in this bill.

The reason for the increase is obvious. The breakup of the Soviet Union has required the State
Department to move aggressively to open new posts in the Commonwealth of Independent States.
In addition, other posts are required in Cambodia and Eastern Europe.

Our subcommittee chose to increase the State Department's administration of foreign affairs
account by more than $80 million for this expressed purpose.

We had the international account allocation to afford this increase, and | believe it is for a vitd
purpose.

Freezing this account at fiscal year 1992 levels would be very detrimental to this Natioris ability
to conduct foreign affairs in these new-found states.

| was in Moscow at the beginning of this year, and | was astounded by the number of
nationalities represented in the hotels and other places of commerce. Our new posts are needed so
that the United States will not be left behind.

Mr. Chairman, | have many other comments about this bill. Suffice it to say that | will support it
-- and gladly. Chairman Smith and Representative Rogers have again been exceedingly fair in the
treatment of this bill.
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Mr. SMITH of lowa. Mr. Chairman, | yield 3 minutes to the gentleman from California [Mr.
Brown].

(Mr. BROWN asked and was given permission to revise and extend his remarks.)

Mr. BROWN. Mr. Chairman, | appreciate the courtesy of the gentleman from lowa [Mr. Smith]
in yielding this time to me for a brief colloquy, similar to the one which the gentleman just engaged
in with the gentleman from Massachusetts [Mr. Studds].

I, and the ranking minority member of the Committee on Science, Space, and Technology,
would like to respectfully request that in the event the opportunity arises in conference the House
conferees would consider the priorities that our committee has established for two very important
programs, the Weather Service modernization and the gore program of the Old Bureau of
Standards, now called NIST. Basically, we would like the gentleman from lowa to be flexible in
conference, if he can, to help adjust some of the admittedly low figures that we have.

Mr. WALKER. Mr. Chairman, will the gentleman yield?
Mr. BROWN. | yield to the gentleman from Pennsylvania to comment on this.

Mr. WALKER. Mr. Chairman, | thank the gentleman for yielding to me. | want to note for the
Record that it is the statutory policy of the Congress, as stated in Public Law 102-245, the American
Technology Preeminence Act, signed into law by President Bush earlier this year, and | quote:

It is the sense of the Congress that the intramural scientific and technical research and services
activities of the Nationa Ingtitute of Standards and Technology should share fully in any funding
increases provided to the Institute.

That policy is not yet fulfilled in this bill.

Mr. BROWN. Mr. Chairman, | agree with the gentleman from Pennsylvania [Mr. Walker] that
while the external programs have been given an increase, the internal core programs have not
received such increase, and | hope that the chairman will be willing to work for remedying that in
conference.

Mr. SMITH of lowa. Mr. Chairman, if the gentleman will yield further, | want to say that the
committee fully agrees with both gentlemen, from the Committee on Science, Space, and
Technology, and we will try to work with you. We think it is highly important that the United States
be more competitive in the world market.

[*H7009] The core NIST research program and extramural research programs are both very
important to us.

I do want to mention, however, that the core programs are funded at 93 percent of current
services, plus more than 25 percent of requested program increases, while the external programs
were only funded at 93 percent of current services, plus 25 percent of requested program increases.

Mr. BROWN. May | inquire if the distinguished ranking member of the minority concurs in the
statement that the chairman has made?

Mr. ROGERS. It is my intention, | say to the gentleman from California [Mr. Brown] in
conference to see to it that the core program gets increased as much as the grant programs. That
would be my desire and goal.
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Mr. BROWN. | thank the Chair and the ranking minority member.

Mr. Chairman, with regard to the Weather Service, we do note that the Service got a $6 million
increase, but this is considerably less than the request, and it is considerably less than the Senate has
put in their bill and less than the authorizing, of course.

We would hope that the matter can be improved in conference.
Let me yield to the gentleman from Pennsylvania [Mr. Walker] again on this point.
Mr. WALKER. | thank the gentleman for yielding.

| also mentioned that NOAA has requested an enormous increase in the Weather Service
operations due to its burdensome interpretation of the certification process to transition from the old
system to the new.

We, on the Science Committee, have tried to remedy that by clarifying the certification process
in discussions with the Senate on the NOAA authorization bill.

While insuring public safety before offices are closed, it would not require the duplication now
budgeted for by NOAA. With this legidative intent clarified, perhaps funding requirements could
be adjusted to concentrate on modernization.

Mr. SMITH of lowa. This clarification of the legidative intent on this matter should be helpful,

and we share the authorizers view as to the importance of the modernization of the Weather
Service.

Again, we will try our best to cooperate with both of these gentlemen.

Mr. ROGERS. If the gentleman would yield further to me, I concur in what my chairman just
said.

Mr. BROWN. Mr. Chairman, the gentleman from Pennsylvania [Mr. Walker] and | both want to
thank Chairman Smith and ranking member Rogers for their consideration. We understand the
difficulties that they face, and we merely want them to do the best that they can when they get to
conference.

Mr. ROGERS. Mr. Chairman, | yield 2 minutes to another hard-working member of our
subcommittee, the gentleman from Ohio [Mr. Regula).

(Mr. REGULA asked and was given permission to revise and extend his remarks.)

Mr. REGULA. | thank the gentleman for yielding. | think the previous speakers have covered
this pretty well.

| just want to point out that we are entering a period of very challenging competitiveness in the
world marketplace. Jobs are at stake. Some of the front-line troops in this effort are involved in this
bill in terms of Federal agencies. | regret that we cannot do more for the U.S. Trade Ambassador
and the USTR agency, because they have many treaty negotiations with which to deal, GATT,
NAFTA, and so on. Likewise, Commerce is a front-line agency in the efforts to increase exports.
One of the bright spots in our economic picture is the fact that we are still the world's No. 1
exporting Nation. We would like to enhance that as much as possible. It is these agencies that are
out there providing advice, counsel, scientific evidence, to our exporting companies. So, hopefully,
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in the process with the other body in conference, we can ensure that these agencies will be
adequately funded.

The same thing is true of the International Trade Administration and the International Trade
Commission because many dumping cases are presently pending. The steel industry alone has filed
several dumping cases. These need to be dealt with expeditiously as a matter of equity and to ensure
that American jobs are not put at risk by unfair trade practices.

Therefore it is important that they have adequate funding to meet those needs.

Likewise in another area, in the drug enforcement program, | think we are al convinced that
you have to start at early age to discourage drug usage. We do fund in this bill the DARE Program,
which has had a lot of success in teaching young people at an early age to dare to say "no."

Likewise the McGruff program is designed to get the young people away from and aware of the
dangers of drugs. | think it is vitally important that we start on drug enforcement and understanding
and education at an early age, and this bill helps to meet that challenge.

Mr. SMITH of lowa. Mr. Chairman, | yield 1 minute to the gentleman from Indiana [Mr.
Visclosky].

(Mr. VISCLOSKY asked and was given permission to revise and extend his remarks.)

Mr. VISCLOSKY. Mr. Chairman, | would like to engage the chairman of the subcommittee, the
gentleman from lowa [Mr. Smith], in a colloquy.

Mr. SMITH of lowa. | would be glad to.

Mr. VISCLOSKY. Mr. Chairman, regarding the Coastal Zone Management Act [CZMA] funds
provided in H.R. 5678, is it correct that the intent of the committee is to provide 93 percent of the
fiscal year 1992 level of funding for the entire CZM grant program, including section 305 program
development grants?

Mr. SMITH of lowa. The gentleman is correct.

Mr. VISCLOSKY . Isit also true that only those coastal States that currently do not have coastal
zone management programs in place are eligible for section 305 program development grants of up
to $200,000, and that Indianais one of those States?

Mr. SMITH of lowa. The gentleman is correct. The State of Indiana qualifies.

Mr. VISCLOSKY. Is it also true that the conference report on the fiscal year 1992 Commerce,
Justice, State, and Judiciary Appropriations Act provided up to $600,000 for section 305 grants and
specified that three States -- Texas, Ohio, and Minnesota -- should receive those grants?

Mr. SMITH of lowa. The gentleman is correct.

Mr. VISCLOSKY. Therefore, as of this year, it appears that of the six coastal States not
participating in the coastal zone management program, only three, including Indiana, have not yet
been designated to receive a section 305 grant.

Mr. SMITH. That is correct.

Mr. ROGERS. Mr. Chairman, | yield 2 minutes to a distinguished chairman of the full
committee, the gentleman from New Y ork [Mr. Green].
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Mr. GREEN of New York. Mr. Chairman, at the heart of globa efforts to prevent the spread of
nuclear weapons is the International Atomic Energy Agency [IAEA], founded in 1957. Through a
system of international safeguards, the IAEA seeks to ensure that nuclear material used in civilian
programs is not diverted for nonpeaceful purposes. U.S. participation in IAEA is funded through
thishill.

Over the last several years, the IAEA has been asked to assume ever greater responsibilities in
the area of nuclear nonproliferation, including the dismantlement of Irag's newly uncovered nuclear
weapons program and the implementation of new safeguards agreements with South Africa, North
Korea, Brazil, Argentina, Russia, Ukraine, and several other nations. In the area of safety, aging
Soviet-built nuclear energy reactors throughout Eastern Europe demand immediate attention.

In addition, since the discovery of Irag's clandestine nuclear weapons program, IAEA authority
has been enhanced to allow for challenge or surprise inspections so that inspectors can go anywhere
undeclared material or activities are suspected to exist. This type of inspection is expensive but
essentid if we are to hope to prevent a similar situation from developing such as occurred in Irag.

Despite the growing and urgent mandate of 1AEA, the agency's budget has been held to zero-
growth since 1984. To compound |AEA's budget woes, the United States is perpetually delinquent
[*H7010] in paying our assessed contribution, due to a practice begun years ago whereby we defer
payment of our assessed contribution to international organizations until the beginning of each
subsequent fiscal year. Thus, for caendar year 1991, we pay the IAEA at the beginning of fiscal
year 1992. While this practice began essentially as a budget trick by OMB and the State Department
to make 1 year's budget outlays look better, it has evolved into a practice that seriously hampers the
ability of international organizations to operate effectively. In the case of IAEA, this is absolutely
unacceptable, given the critical U.S. security and nuclear nonproliferation interests served by the
IAEA.

Today, | simply urge OMB and the Department of State to pay the assessed contribution of the
IAEA as promptly as possible at the start of the fiscal year to help it avoid a financia crisis. Many
other nations have paid their assessment early so as to help IAEA balance its accounts for 1991 and
1992 despite the inability of the exSoviet States to pay their 12-percent share. It is my
understanding that the other body has, in fact, increased the appropriation for our IAEA
contribution by $15 million for 1993. | urge those who will be House conferees to take a careful
look at this issue and to help the IAEA during this critical period for preventing the proliferation of
nuclear weapons.

Mr. SMITH of lowa. Mr. Chairman, | yield 2 minutes to the gentleman from Maryland [Mr.
Hoyer].

Mr. HOYER. | thank the gentleman for yielding to me, and | would like to engage the chairman
in a colloquy.

Mr. SMITH of lowa. | would certainly be pleased to participate.

Mr. HOYER. Like you, Mr. Chairman, | have been a strong advocate for funding the provision
of information and technical assistance to implement the Americans With Disabilities Act.

ADA required that public accommodations be made accessible to people with disabilities by
January 1992, and prohibits employers with 25 or more employees from discriminating against
people with disabilities as of July 26.
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Did the committee provide more than $11 million to the EEOC and the Department of Justice
for fiscal year 1992 in the regular and 1991 supplemental appropriations bills, and was not this total
funding level higher than requested by the administration?

Mr. SMITH of lowa. The gentleman from Maryland is correct.

Mr. HOYER. Is it adso the case that the subcommittee provided additional funds for ADA
educational and technical assistance in the fiscal year 1992 supplemental appropriations bill
approved by the House on July 28 as well as in the fiscal year 1993 appropriations bill now before
the House?

Mr. SMITH of lowa. The supplemental appropriations bill included an additional $1 million for
EEOC. H.R. 5678 includes more than $8 million more for EEOC than in the current fiscal year, and
the committee included these additional funds specifically to help cover increased workload
associated in part with the ADA employment provisions.

Mr. HOYER. Mr. Chairman, | understand that the House Education and Labor Committee and
the Subcommittee on Employment opportunities may consider proposals to establish a technical
assistance revolving fund at EEOC. Do you expect that EEOC will have additional funds to support
ADA activities if the administration pursues this option?

Mr. SMITH of lowa. That is correct.

Additional funds would be available to EEOC, and the subcommittee would be supportive of
this idea should the administration decide to pursue its enactment.

Mr. HOY ER. Mr. Chairman, | want to thank the subcommittee for the considerable effort which
they have made to fund ADA education and implementation, even though you were forced to make
up serious shortfalls in other accounts in the budget request.

| would like to request, however, that the subcommittee provide additional funds to EEOC
before the appropriations process is complete, as well as administrative authority and flexibility to
ensure adequate resources are available to implement the ADA.

Mr. SMITH of lowa. Mr. Chairman, | want to give the gentleman every assurance that the
subcommittee regards the implementation of the ADA as a very high priority. We will make every
effort, to the extent possible under our budget allocation, to provide these agencies with the
resources and flexibility to fulfill their responsibilities under the ADA prior to completing the
legidative process.

Mr. HOYER. Mr. Chairman, | thank the gentleman from lowa [Mr. Smith] for his support and
for his assurances.

Mr. ROGERS. Mr. Chairman, | yield 2 minutes to the very able gentleman from New Y ork [Mr.
Horton].

(Mr. HORTON asked and was given permission to revise and extend his remarks.)

Mr. HORTON. Mr. Chairman, | thank the gentleman for yielding and aso for his work and the
work of the distinguished chairman and ranking member in bringing this bill to the floor.

Mr. Chairman, | rise with concern for the level of funding for the International Trade
Administration within the Department of Commerce. First, | would like to mention the results of a
GAO report dated June 1992 and entitled "Export Promotion: A Comparison of Programs in Five
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Industrialized Nations." The GAO report is one my colleague from Georgia, Doug Barnard, and |
requested in order to find out how U.S. export promotions programs compare to our major
European trading partners. The report found that we lag far behind our competitors in committing
resources, dedicating staff, and offering financial support to smaller companies looking for the
means to export.

A year and a half ago, France spent $1.99 per $1,000 for nonagricultural exports, Italy spent
$1.77, and the United Kingdom spent $1.62 per $1,000 of nonagricultura exports. The United
States, severa times the population and economy of these European countries, spent only .59 cents
per $1,000 of nonagricultural exports. | am afraid of what the GAO would have found had the study
included Asian countries.

The International Trade Administration and, in particular, the branch called the U.S. and
Foreign Commercia Service, serves the crucia function of helping nonagricultural U.S. businesses
find markets overseas and export their services and merchandise.

My colleagues and | on the Government Operations Committee and on the Commerce,
Consumer, and Monetary Affairs Subcommittee have examined for years the problems and progress
of this small but vital entity in the Commerce Department. Earlier this year, in a letter signed by
seven members of the Government Operations Committee, both Democrat and Republican, we
asked appropriators to carefully consider the funding of our export promotion programs in
Commerce. We noted the tremendous strides taken by the U.S. and Foreign Commercial Service in
the past 2 years to become a more productive and efficient service to American firms.

If we pass the legidation as it currently stands, the International Trade Administration stands to
receive a cut of over $13 million from last year's appropriation level. Since the U.S. and Foreign
Commercia Service receives approximately half of the ITA budget, it is clear that a decrease in
funding of this amount would force a drastic course of action. They would have to close offices
domestically and abroad. And since over half of our foreign commercial offices are staffed by just
one commercial officer, that means losing U.S. market representation for entire countries. And it
means that we can forget al efforts to try and expand our markets into strategic areas such as
Eastern Europe and the former Soviet Union.

Thankfully, I am not alone in my concern for funding for our trade promotion activities. | will
guote from page 49 of the report accompanying this legidation:

The Committee recognizes that the trade development and promotion and import administration
programs carried out by ITA are of the highest priority because of their impact on the continuing
expansion of the U.S. position in the globa economy. The Committee will do its best to direct
additional resources to these high priority areas should additional amounts become available in the
Subcommittee's overall alocation prior to final action on this appropriations bill.

| am encouraged that the chairman shares the view that an additional allocation [*H7011] is
entirely appropriate given the global changes we have undergone in the past severa years.

| am aso encouraged that Members of the Senate also see the value in ou trade promotion
programs at Commerce. In their version of the Commerce appropriations hill, the International
Trade Administration would get an increase to about $215 million, nearly covering the expenses for
the programs the President requested.
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Obviously, trade promotion is critical. No one can overemphasize the importance of exports as
an essential means of expanding the economy, narrowing our trade gap and reducing the overall
budget deficit. At a time when the United States is struggling to revitaize our economy and
maintain a competitive edge with other industrialized countries, a strong export promotion program
should be a priority. Slashing the budget of this vital arm of our Government provides a classic
example of cutting off our nose to spite our face. Let us rethink and reevaluate the consequences of
our action on this legidation.

I will close by strongly urging the full Committee on Appropriations to expand the
subcommittee's alocation so as to be able to accommodate the Senate version of this bill. | believe
it would be a mistake to do otherwise.

Mr. SMITH of lowa Mr. Chairman, | yield 1 minute to the gentleman from New York [Mr.
Schumer].

(Mr. SCHUMER asked and was given permission to revise and extend his remarks.)

Mr. SCHUMER. Mr. Chairman, | rise in reluctant support of this bill. | say my support is
reluctant not because of any deficiency on the part of the chairman of the Appropriations
Subcommittee or Committee. To the contrary, | commend them on the fine job they have done
under the circumstances. My reluctance is due to the fact that budget constraints prevent this hill
from funding law enforcement and drug control to the extent that I, and the two chairmen, believe is
necessary.

This is indeed an austerity appropriations bill. But the fact of the matter is that it is the best we
can do. | am very pleased that within the constraints imposed by the budget agreement, the
committee has fashioned a bill that puts special emphasis on law enforcement and drug control. The
funding formula for the DEA, FBI, and organized crime drug enforcement, for example, is higher
than most other accounts.

| would like it to be even higher. There aso were a number of specific programs in drug abuse
and crime prevention that | felt merited direct funding that could not be. That is unfortunate.

Let me make one last point. My colleagues on the other side of the aisle will say that this bill
does not represent the increases in funding that the President requested. That may be true. But it is
equally true thet the President was able to recommend those overal increases by proposing
substantial cuts in certain law enforcement accounts that he doesn't like, such as juvenile justice,
knowing full well that Congress would reject these cuts and they would be funded.

Y esterday this House voted to spend billions on a space station that we do not need. Today, we
vote on a bill that does not provide enough resources for critical needs at home. | will support the
bill but look forward to the day when we get our priorities straight.

Mr. ROGERS. Mr. Chairman, | yield 2 minutes to the gentleman from New York [Mr.
Boehlert].

(Mr. BOEHLERT asked and was given permission to revise and extend his remarks.)

Mr. BOEHLERT. Mr. Chairman, | want to point out one deficiency in this bill, and that is the
inadequate appropriation for the National Institute of Standards and Technology, or NIST. In NIST
we have the sole Federal entity that actually helps advance American industrial technology directly.
The ways NIST helps American industry are not speculation, they are fact. The ways that NIST
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helps American industry are not indirect, they result from direct, specific research -- often with
industrial funding -- on problems of immediate concern to American industry. And the ways that
NIST helps American industry are not just supposition about the future, they have been proven by
the work that NIST has been doing since its founding as the National Bureau of Standards way back
in 1901.

What does NIST do? It performs in-house research on industrial problems; it promotes quality
control through the Malcolm Baldrige Quality Award; it finances cutting-edge industrial research
through the Advanced Technology Program; and it helps small businesses around the country
modernize their plants through the manufacturing technology centers and the State Technology
Extension Program. In short, NIST helps the entire range of American industry through traditional
and innovative programs.

Put that under the heading of enhanced competitiveness for America.

So how could any Member of this House be against fully funding this essential laboratory? All
of us who have voted to support scientific megaprojects because they might help American industry
ought to support NIST. All of us who have opposed such projects because we doubted that such
megaprojects would achieve our priority of building industrial competitiveness ought to support
NIST. | don't think that leaves anyone out.

Yet the bill before us provides only about $251 million for the lab next year -- a whopping 19-
percent cut from the President's proposal of about $311 million. Surely we can find a way to fund
such arelatively inexpensive investment in the Nation's industrial future. If we don't, NIST will not
only be unable to expand, it will be forced to lay off scientific personnel. Didn't we just vote for the
Space station because we wanted to avoid wasting such human capital, especially during a period of
sow economic growth?

The other body has fully funded NIST, and | hope the conference will do the same. If we want
to spinoff commercial advances instead of just spinning off tales about them, NIST is the place we
should be putting our money.

Mr. SMITH of lowa. Mr. Chairman, | yield 1 minute to the gentleman from North Carolina [Mr.
Valenting].

(Mr. VALENTINE asked and was given permission to revise and extend his remarks.)

Mr. VALENTINE. Mr. Chairman, | rise in support of H.R. 5678, the fisca year 1993
Commerce, Justice, State, Judiciary, and related agencies appropriations bill. I would like to
commend Chairman Smith for bringing this legidation forward.

| redize that fisca constraints have made an especialy strong impact on the House
appropriations process this year. While | know the problems the Appropriations Committee has
faced and understand why the choices have been made, | am disappointed that the proposed fiscal
year 1993 funding levels for the programs of the Technology Administration are substantially below
both the administration's request and the Science Committee's authorization.

For example, the appropriations proposed for the National Institute of Standards and
Technology's important intramural scientific programs is $23 million below the administration's
request, and $43 million below the Science Committee's authorization. Thisis of particular concern
because NIST has a key role to play in furthering the economic competitiveness of U.S. industry.

103



NIST's research and standards development activities make possible American high-technology
products manufactured with world-class precision

Of equal concern is the proposed appropriations for the industrial technology for the industrial
technology services appropriations, which is $19 million less than the administration's request, and
$60 million less than the Science Committee's authorization.

With proper support, the advanced technology program could become a major civilian
aternative funding source for advanced technologies, and the regiona manufacturing centers could
provide an outreach mechanism to help U.S. manufacturers compete successfully at home and
abroad. Investment in these programs is vital to the future of our economy.

Also, we are disappointed in the lack of funding recommended for the upgrading of NIST's
facilities. The 25-year-old Gaithersburg, MD, campus and the 35-year-old Boulder, CO, laboratory
have proven to be sorely in need of renovation and modernization. At a minimum, the Science
Committee [*H7012] supports the administration's request of $23 million for this project. Our
authorization bill recommended $35 million for the facilities' upgrading.

| understand that the Senate this week has been able to be much more generous to NIST largely
because its allocation for this appropriations bill was higher and provided more flexibility. | hope
that the gentleman from lowa and the other House conferees on this legislation will also be given
the flexibility to fund these programs which are the seed corn for our high-technology future.

Although | realize that budgetary constraints must be considered, | also think we must come to
grips with our competitiveness priorities before it is too late.

Mr. SMITH of lowa. Mr. Chairman, | yield 2 minutes to the gentleman from California [Mr.
Berman).

(Mr. BERMAN asked and was given permission to revise and extend his remarks.)

Mr. BERMAN. Mr. Chairman, | rise in support of H.R. 5678, the Commerce-Justice-State
appropriations bill for fiscal year 1993. The hill which is before the House today reflects a really
first-rate job done by Chairman Smith and ranking member Rogers in reconciling competing
demands with a constrained allocation. Many of the hard choices discussed in the abstract here on
the House floor in recent weeks were in fact made in putting together this bill. The consequencesin
some cases will be painful, but | appreciate the hard work of the chairman and the subcommittee
members in dealing with their extremely difficult situation.

For international affairs, this bill provides appropriations for the accounts authorized by Public
Law 102-138, the fiscal year 1992-93 Foreign Relations Authorization Act, and Public Law 102-
311, the International Peacekeeping Act of 1992. Both of these bhills originated in the Foreign
Affairs International Operations Subcommittee which | chair, and it is from this perspective that |
rise in strong of the bill before us.

H.R. 5678 represents a responsible, budget-conscious response to truly extraordinary
international affairs demands. With one notable exception, the fiscal year 1993 authorized totals for
the accounts in question represented no more than current-services funding. For the aggregate of its
international accounts excluding peacekeeping, H.R. 5678 is below authorized levels, and therefore
below current services, by nearly $40 million.
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The peacekeeping operations which this bill would make possible are of the utmost importance
to the foreign policy of the United States. Having won the cold war, we ought to ensure that our
victory produces a just and lasting peace. News reports from Sarajevo remind us daily of this
critical need. Congress only last month passed the bill authorizing appropriation of these funds. This
bill appropriates the needed dollars. Failure to do so will only compound the threat to international
stability, and hence to our national security. Our taxpayers have invested trillions of dollars in our
cold war victory; it isincumbent on us to protect their investment with payment of what amounts to
a comparatively small insurance premium.

The great part of the funds appropriated will be used for the United Nations transitional
authority in Cambodia [UNTAC], where the United Nations plan offers that country's only hope for
political consolidation without further civil war. In the case of Yugoslavia, where a significant
portion of the balance of the funds will be used, the consequences of continued civil war and
suffering can only undermine whatever gains might have been made by the demise of communism.

The amounts in the bhill for peacekeeping are consistent with the President's request,
authorization ceilings, Budget Enforcement Act caps, and budget resolution stipulations. No
emergency declaration, statutory, or procedural waiver is needed. Thisis not supplemental funding.

Neither is peacekeeping foreign aid, nor a contribution to the regular U.N. budget, but rather
payment for services. The money is paid to the United Nations either as a pass-through directly to
countries which contribute troops to peacekeeping forces, to offset a share of the costs of
maintaining those troops, or directly to the United Nations for its peacekeeping costs.

Elsewhere, the bill provides vitally needed funds for new post openings in Eastern Europe and
the former Soviet Union. A further $22.9 million has been reserved for post openings pending
authorization, which Chairman Fascell expects to bring to the floor shortly. | cannot overemphasize
the importance, to U.S. national security and business, of providing this minimal funding to
establish a government presence in the newly independent former Soviet States.

Finally, I cannot conclude without thanking Chairman Smith, and his staff, for their part in what
| feel has been an exceptional relationship between authorizers and appropriators in our case. The
bill before us is scrupulous in its adherence to its underlying authorizing legislation for international
affairs. The appropriators in this case have gone to great lengths to honor the authorizers
identification of foreign policy priorities. Chairman Smith and I, as well as our respective staffs,
consulted regularly and constructively during both the authorization and appropriations processes.
As aresult of thistwo-way consultation, differences between the authorizing and appropriating bills
are dight. The product of that 2year relationship before us is a sound bill, a fiscally responsible
bill, and | strongly urge my colleagues to support it.

Mr. ROGERS. Mr. Chairman, | yield 2 minutes to the gentlewoman from Maryland [Mrs.
Morella], avery able and hard-working member.

(Mrs. MORELLA asked and was given permission to revise and extend her remarks.)

Mrs. MORELLA. Mr. Chairman, | rise in support of the Commerce-Justice- State appropriations
bill. I would like to commend Chairman Smith and Mr. Rogers for their leadership and efforts on
behalf of this bill. In this very difficult fiscal climate, the Appropriations Committee has acted with
fairness and deliberation.
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However, | must draw attention to the funding level appropriated for one of our Nations's
outstanding technical agencies, which is headquartered in my district -- the national Institute of
Standards and Technology. | greatly appreciate that the chairman and ranking minority member of
the subcommittee hold NIST in the same high regard as | do, and | know they have been working
hard to minimize any adverse effects on NIST in this bill.

| am grateful for their special consideration. Through their efforts, NIST funding has been
restored to bring its appropriation level above that provided by the committee's formula of 93
percent of current services and 25 percent of requested increases. Nevertheless, this funding level
would impair NIST's ability to fully meet its mission. NIST extramural programs would be severely
impacted, employees would be RIF'd, and modernization of vital laboratories in both Gaithersburg
and Boulder, CO, would be delayed.

Under the reduced funding provided by this appropriation, NIST will find itself in the position
of having to go forward with reductionin-force in order to operate at the reduced levels and
generate the necessary savings to comply with the appropriation level. Opportunities to move
forward to support industrial quality control and productivity, and to support industry's ability to
compete in international markets, will be lost as NIST activities are forced to move backward.

NIST's extramural programs will be severely impacted. It is unlikely that a planned competition
under the Advanced Technology Program in fiscal year 1993 can be undertaken. And with the
levels provided in this appropriation, NIST's contributions to the five existing and two new
manufacturing centers will have to be cut.

Also, the committee was forced to cut maintenance funds for the NIST Gaithersburg and
Boulder facilities, and the committee was unable to fund the request for badly needed renovations
and modernization of those facilities. During the 25 years since NIST's Gaithersburg laboratories
were completed, scientific laboratory facilities have changed dramatically. An independent
architectural and engineering assessment of the NIST laboratories concluded that "the technical
obsolescence at NIST is ggnificant, near term, [*H7013] and extensive' and that the
"overwhelming majority" of laboratory space at NIST "will fail to meet operational requirements of
programs in the current decade.” The deterioration of NIST facilities has aready made it impossible
for them to provide some United States manufacturers with services on a par with our Japanese and
European competitors. And the deterioration of these facilitiesis continuing at an alarming rate.

Mr. Chairman, the Senate has just concluded consideration of their version of this bill and, due
to differences in budget allocations, has been able to provide NIST with an increase above the
President's budget request. | urge the chairman and ranking minority member to give every
consideration duing the House-Senate conference to accommodating the additional Senate
increases NIST.

We simply cannot afford to let NIST drift into second-rate status. NIST is the only Federal
laboratory explicitly charged with helping U.S. industry, it is one of our Government's most
important instruments to bolster our international competitiveness, and it plays a critical role in our
Nation's health and well-being. Unfortunately, the urgency of providing full funding for NIST's
fiscal year 1993 budget request cannot be overstated.

Mr. SMITH of lowa. Mr. Chairman, | yield 1 minute to the gentleman from Mississippi [Mr.
ESPY].
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(Mr. ESPY asked and was given permission to revise and extend his remarks.)

Mr. ESPY. Mr. Chairman, | would like to engage the chairman in a colloquy. While H.R. 5678
contains no new funds for the construction of Federal prison facilities, the committee's report
recommends priority funding for the Yazoo City, MS, and Forrest City, AR, facilities should
additional funds become available. | am pleased that the committee recognizes the regional
economic impact that these facilities will have on the Lower Mississippi Delta region, reflecting the
1990 report of the Lower Mississippi Delta Development Commission.

Mr. Chairman, this area of Mississippi has an unemployment rate of 11 percent. The creation of
600 temporary construction jobs and 250 permanent jobs would have an enormous positive impact.

The Senate-passed version of this bill included $79.6 million for the Yazoo City facility and |
believe the same amount of funds for the facility in Forrest City, AR. | would like to urge the
chairman to favorably consider the Senate treatment of this matter.

Mr. SMITH of lowa. Mr. Chairman, if the gentleman will yield, | fully appreciate the
importance of this project to the constituents of the gentleman from Mississippi [Mr. Espy], and the
Nation. Depending on the funding alocation we receive in the conference, | will attempt to do
whatever | reasonably can to assure funding for this high-priority item.

Mr. ALEXANDER. Mr. Chairman, will the gentleman yield?
Mr. ESPY. | yield to the gentleman from Arkansas.

Mr. ALEXANDER. Mr. Chairman, based on the conversations we have had and what has
happened in the other body, | would expect funds to be available for the construction in Y azoo City,
MS, and Forrest City, AR. | can assure the gentleman | will work in conference to achieve that goal.

The CHAIRMAN. The Chair would inform the gentleman from lowa [Mr. Smith] he has no
time remaining. The gentleman from Kentucky [Mr. Rogers] has 5 minutes remaining.

Mr. ROGERS. Mr. Chairman, | yield 2 minutes to the gentleman from Washington [Mr. Miller].

(Mr. MILLER of Washington asked and was given permission to revise and extend his
remarks.)

Mr. MILLER of Washington. Mr. Chairman, | want to highlight one area of funding in this bill
which is urgently needed. This bill contains the United States assessed contribution to the
International Atomic Energy Agency [|AEA]. However, our contribution is too little too late.

Concerrs about nuclear proliferation grow. The Republics of the former Soviet Union and
Eastern Europe desperately seek help on the safety of their nuclear powerplants. The IAEA is the
only international agency with the capability and mandate to deal with these expanding problems.

But the IAEA has been held to a zero- growth budget for the last 8 years. Making matters worse,
the Soviet Union was unable to pay its $20 million contribution for 1991, and it appears the former
Soviet Republics of Russia, the Ukraine, and Belarus will be unable to pay their 1992 dues. These
contributions account for over 10 percent of IAEA's funding.

As IAEA's funding sources decrease, its assignments have expanded. In the last year, new
safeguard agreements, which mandate IAEA inspections of facilities, have been signed in Brazil,
Argentina, and South Africa. These are not activities IAEA chooses to do, these are activities which
IAEA must do as mandated by international treaty. And these are vitally important activities.
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Further, countries in Eastern Europe and the former Soviet Union, ranging from Bulgaria to
Lithuania to Russia, have asked for help in inspecting and making safe their nuclear power
facilities. The United States has been supportive of conducting all of these urgently needed tasks.
Clearly, the IAEA is needed now more than ever.

But the United States must back up its verbal support with financial support. To its credit, the
administration has found between $1 and $2 million to give to IAEA in 1992. But this is not
enough. The United States needs to increase its contribution to the IAEA. This bill contains our
usual $47 million assessed contribution. But this payment comes 10 months into IAEA's fiscal year.
The United States should pay its contribution immediately rather than waiting until the end of the
year. We must get the United States back on schedule in paying its contribution.

In addition, the United States should increase its contribution, whether it be in this bill as part of
our assessed contribution or in the foreign operations bill as part of our voluntary contribution. In
fact, the President stated at the G7 summit that the United States will support increases in the
IAEA's safeguards budget. We must back that promise with real money.

Congress can also be kelpful by passing this bill and sending it to the President in a timely
manner. If we wait to send this bill to the President at the end of the session sometime in October, it
will be too late. IAEA will be out of money by then. Congress and the President must act
responsibly to ensure that nuclear proliferation is checked and dangerous nuclear powerplants are
made safe or closed down.

Mr. ROGERS. Mr. Chairman, | yield 3 minutes to the gentleman from New Jersey [Mr. Smith].

MR. SMITH OF NEW JERSEY. MR. CHAIRMAN, IT ISDEEPLY REGRETTABLE THAT
THE BILL BEFORE US REVERSES A LONGSTANDING POLICY TO ALLOW LEGAL
SERVICES CORPORATION GRANTEES TO USE PUBLIC AND PRIVATE FUNDS TO
ENGAGE IN ABORTION-RELATED ACTIVITIES. THE COMMITTEE HAS UNWISELY
JETTISONED THE RIDER WHICH HAS BEEN PART OF THESE APPROPRIATIONS BILLS
SINCE 1986 WHICH WOULD PREVENT LSC GRANTEES FROM LITIGATING ABORTION
CASES.

MOST LSC GRANTEES RECEIVE A SIGNIFICANT AMOUNT OF PRIVATE FUNDS AS
WELL AS FEDERAL FUNDS. THESE FUNDS, IN THE TENS OF MILLIONS, ARE ALSO
HELD TO THE SAME STANDARDS OF USE AS FEDERAL FUNDS BECAUSE THE
CORPORATION WAS CREATED BY THE FEDERAL GOVERNMENT AND THE
ACTIVITIES OF LSC GRANTEES ARE CARRIED OUT UNDER THE AUSPICES OF THE
FEDERAL GOVERNMENT. SECTION 1010(C) OF THE LSC ACT EXPLICITLY STATES
THAT THESE PRIVATE FUNDS "SHALL NOT BE EXPENDED BY RECIPIENTS FOR ANY
PURPOSE PROHIBITED BY THISTITLE." (42 U.S.C. § 2996l.)

IF THIS BILL WERE ENACTED, MR. CHAIRMAN, THE LEGAL SERVICES
CORPORATION, AS A GOVERNMENT ESTABLISHED CORPORATION, COULD ONCE
AGAIN ENGAGE IN LITIGATION TO OVERTURN STATE AND FEDERAL LAWS
RELATED TO ABORTION.

UNDER THIS BILL, LSC GRANTEES WOULD BE ABLE TO USE PUBLIC AND
PRIVATE FUNDS TO CHALLENGE PARENTAL NOTIFICATION AND PARENTAL
CONSENT LAWS -- LAWS THAT ENJOY OVERWHELMING SUPPORT IN AMERICA.

108



UNDER THIS BILL, LSC GRANTEES COULD USE PUBLIC AND PRIVATE FUNDS TO
CHALLENGE STATE LAWS REQUIRING INFORMED CONSENT FOR ABORTION.

UNDER THIS BILL, LSC GRANTEES COULD USE PUBLIC AND PRIVATE FUNDS TO
CHALLENGE WAITING PERIODS FOR ABORTION.

UNDER THIS BILL, LSC GRANTEES COULD USE PUBLIC AND PRIVATE FUNDS TO
CHALLENGE STATE AND FEDERAL CONSCIENCE CLAUSE LAWS WHICH PROTECT
UNWILLING INDIVIDUALS AND INSTITUTIONS FROM BEING FORCED TO
PARTICIPATE IN ABORTIONS.

[*H7014] UNDER THIS BILL, LSC GRANTEES COULD USE PUBLIC AND PRIVATE
FUNDS TO CHALLENGE STATE AND FEDERAL HYDE AMENDMENT LAWS WHICH
RESTRICT TAXPAYER FUNDING OF ABORTIONS.

CURRENTLY, THE LSC ACT WHEN COMBINED WITH THE FY92 APPROPRIATION'S
RIDER PROHIBIT LSC GRANTEES FROM USING FEDERAL OR PRIVATE FUNDS FOR
ABORTION-RELATED ACTIVITIES. THE LSC ACT STATES THAT LSC FUNDS MAY NOT
BE USED FOR THE PROVISION OF:

LEGAL ASSISTANCE WITH RESPECT TO ANY PROCEEDING OR LITIGATION
WHICH SEEKS TO PROCURE A NONTHERAPEUTIC ABORTION OR TO COMPEL ANY
INDIVIDUAL OR INSTITUTION TO PERFORM AN ABORTION, OR ASSIST IN THE
PERFORMANCE OF AN ABORTION, OR PROVIDE FACILITIES FOR THE PERFORMANCE
OF AN ABORTION, CONTRARY TO THE RELIGIOUS BELIEFS OR MORAL
CONVICTIONS OF SUCH INDIVIDUAL OR INSTITUTION. (42 U.S.C. § 2996F.)

THIS LANGUAGE, HOWEVER, WAS NOT SUFFICIENT TO STOP LSC GRANTEES
FROM  ENGAGING IN ABORTION-RELATED ACTIVITIES. AN EARLIER
INTERPRETATION BY SOME GRANTEES WAS THAT, IF A WOMAN SOUGHT AN
ABORTION FOR ANY REASON, IT WAS ASSUMED TO BE NEEDED AND THEREFORE
"THERAPEUTIC". BECAUSE OF THIS BROAD LOOPHOLE, THE DEWINE-HUMPHREY
AMENDMENT WAS ADDED TO THE FISCAL YEAR 1986 COMMERCE/JUSTICE/STATE
APPROPRIATIONS BILL TO REINFORCE CONGRESS ORIGINAL INTENT THAT LSC
NOT ENGAGE IN ABORTION LITIGATION OF ANY KIND. THISRIDER STATES:

NONE OF THE FUNDS APPROPRIATED UNDER THISACT TO THE LEGAL SERVICES
CORPORATION MAY BE USED BY THE CORPORATION OR ANY RECIPIENT TO
PARTICIPATE IN ANY LITIGATION WITH RESPECT TO ABORTION. ***

THIS RIDER WAS INCORPORATED BY REFERENCE IN THE CURRENT, FISCAL
Y EAR 1992 APPROPRIATIONSBILL.

H.R. 5678, AS REPORTED TO THE HOUSE BY THE COMMITTEE ON
APPROPRIATIONS INCORPORATED A RIDER WHICH DOES NOT CONTAIN THE
DEWINE-HUMPHREY AMENDMENT OR SIMILAR LANGUAGE RESTRICTING FUNDING
FOR ABORTION-RELATED ACTIVITIES. RATHER, IT REFERENCES H.R. 2039, THE
PENDING LSC REAUTHORIZATION LEGISLATION WHICH DOES NOT INCLUDE A
RIDER RESTRICTING ABORTION ACTIVITIES. THUS, IF H.R. 5678 IS ENACTED IN ITS
CURRENT FORM, LSC GRANTEES COULD BEGIN ENGAGING IN ABORTION-RELATED
LITIGATION WITH BOTH PUBLIC AND PRIVATE FUNDS. WITH THE HUGE NUMBER OF
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CASES EXPECTED AS STATES PASS WAITING PERIOD AND INFORMED CONSENT
STATUTES, LSC SUPPORTED ABORTION LITIGATION REPRESENTS A BONANZA FOR
THE ABORTION LOBBY. AND OF COURSE, MONEY DEVOTED TO THE PROMOTION OF
BABY KILLINGS IS MONEY UNAVAILABLE FOR LEGAL SERVICES FOR THE POOR IN
OUR NATION.

MS. HORN. MR. CHAIRMAN, | RISE TODAY TO NOTE THE FUNDING LEVELS FOR
THE NATIONAL INSTITUTES OF TECHNOLOGY [NIST] IN THE BILL BEFORE US. THE
TOTAL NIST FUNDING IN THIS BILL IS $250,869,000, CONSIDERABLY LESS THAN THE
ADMINISTRATION'S REQUESTED LEVEL OF $310,677,000 AND MUCH LESS THAN THE
$596,978,000 PASSED IN THE SENATE COMMERCE APPROPRIATION. IT IS ALSO FAR
BELOW THE AUTHORIZED LEVELS OF $382 MILLION APPROVED BY THE SCIENCE,
SPACE, AND TECHNOLOGY COMMITTEE.

THE TECHNICAL PROGRAMS AT THE NATIONAL INSTITUTES OF STANDARDS
AND TECHNOLOGY, PARTICULARLY THE INDUSTRIAL TECHNOLOGY SERVICES
SUCH AS THE ADVANCED TECHNOLOGY PROGRAM [ATP], THE MANUFACTURING
TECHNOLOGY CENTERS, AND THE STATE EXTENSION PROGRAM, HAVE HELPED
OUR NATION'S MANUFACTURING AND HIGH TECHNOLOGY FIRMS COMPETE IN THE
GLOBAL MARKETPLACE. THEY ARE INDISPENSABLE TO CONTINUING PROGRESS IN
THE CRITICAL TECHNOLOGIES OUTLINED BY EVERY PANEL CONVENED TO LOOK
AT THE FUTURE OF U.S. COMPETITIVENESS.

AS RECOGNIZED BY IN THE APPROPRIATIONS COMMITTEE REPORT, "THE CORE
AND EXTERNAL RESEARCH ACTIVITIES OF NIST ARE CRITICAL TO THE
ENHANCEMENT OF U.S. MANUFACTURING TECHNOLOGIES AND GLOBAL
COMPETITIVENESS." IF THESE PROGRAMS ARE CRITICAL TO COMPETITIVENESS, IT
MAKES SENSE TO ENSURE THAT THEY ARE ADEQUATELY FUNDED. WE CANNOT
AFFORD TO SHORTCHANGE INVESTMENT IN TECHNOLOGY AND MANUFACTURING.
CONTINUED ADVANCES IN THESE AREAS ARE VITAL TO THE FUTURE
COMPETITIVENESS OF OUR COUNTRY, AND THE PRODUCTS, QUALITY JOBS, AND
HIGHER STANDARD OF LIVING THAT RESULT FROM WORLD-CLASS BASIC
INDUSTRIES.

HOPEFULLY, THISWILL BE REMEDIED IN CONFERENCE SO THAT SO WE DO NOT
SHORTCHANGE INVESTMENTS IN OUR NATION'S COMPETITIVENESS.

MR. EMERSON. MR. CHAIRMAN, | RISE IN OPPOSITION TO THIS APPROPRIATIONS
BILL. | AM PARTICULARLY OPPOSED TO THE PROVISIONS CONCERNING THE LEGAL
SERVICES CORP. THIS BILL INCORPORATES REFERENCE TO A BILL WHICH HAS NOT
EVEN BEEN ENACTED, ESSENTIALLY GIVING A BILL THAT HASNOT BEEN ENACTED
-- AND WHICH WILL NOT LIKELY BE ENACTED BECAUSE OF A LIKELY VETO -- THE
FORCE OF LAW. THIS IS A QUESTIONABLE PRACTICE IN ITSELF. BUT | AM
SPECIFICALLY CONCERNED WITH ONE EFFECT OF THIS BACK-DOOR LEGISLATING,
THIS BILL WILL EFFECTIVELY ALLOW THE LSC GRANTEES TO BEGIN ENGAGING IN
ABORTION-RELATED LITIGATION.

THE LSC HAS BEEN PROHIBITED FROM USING TAXPAYER DOLLARS TO LITIGATE
ABORTION ISSUES SINCE 1985. BUT THIS BILL WOULD DROP THIS LANGUAGE.
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WITHOUT THIS IMPORTANT RESTRICTION, THE FEDERAL GOVERNMENT WILL BE
PAYING LAWYERS TO CHALLENGE STATE STATUTES CONCERNING ABORTION.
CONSIDERING JUST HOW CONTROVERSIAL THE TOPIC OF ABORTION IS, ALLOWING
THE LSC TO PURSUE AN ABORTION-RELATED AGENDA IS NOTHING SHORT OF
SOCIAL ENGINEERING. UNFORTUNATELY FOR THE POOR, IT WILL BE SOCIAL
ENGINEERING AT THEIR EXPENSE. LET'S KEEP GOVERNMENT LAWYERS OUT OF
THE ABORTION BUSINESS.

WE COULD AVOID ALL OF THIS CONTROVERSY IF WE SIMPLY RESTRUCTURED
THE LSC TO TRULY HELP LOW-INCOME FOLKS WITH THEIR LEGAL PROBLEMS. WE
COULD PATTERN THE CORPORATION AFTER THE JUDICARE SYSTEM IN SOUTHERN
MISSOURI, FOR EXAMPLE. THIS IS REALLY ANOTHER DEBATE FOR ANOTHER TIME,
BUT IN THE MEANTIME, WE MUST WORK WITH WHAT WE HAVE. IF THE CONGRESS
REALLY WANTS TO ENACT THE LEGAL SERVICES BILL, WE SHOULD DO IT
DIRECTLY, GOING THROUGH THE ENTIRE VETO AND OVERRIDE PROCESS. THIS
CONGRESS IS TRYING TO USE THE APPROPRIATIONS PROCESS TO CIRCUMVENT A
LIKELY PRESIDENTIAL VETO. IT WON'T WORK, AND | URGE MY COLLEAGUES TO
VOTE AGAINST BACK-DOOR LEGISLATING. VOTE "NO" ON THISBILL.

MR. OWENS OF UTAH. MR. CHAIRMAN, | RISE IN SUPPORT OF H.R. 5678,
LEGISLATION TO APPROPRIATE FUNDING FOR THE DEPARTMENTS OF COMMERCE,
JUSTICE, STATE, AND RELATED AGENCIES.

HOWEVER, | WISH TO EXPRESS MY HOPE THAT THE SENATE AND CONFEREES
WILL SEE FIT TO MATCH THE PRESIDENT'S REQUEST FOR THE MINORITY BUSINESS
DEVELOPMENT AGENCY [MBDA]. H.R. 5678 APPROPRIATES $37.9 MILLION FOR
MBDA. THE ADMINISTRATION REQUESTED $44 MILLION.

MINORITIES ARE ENTERING THE SMALL BUSINESS FIELD AT A RAPID RATE, AND
THE RATE OF RETURN ON EACH DOLLAR OF MBDA INVESTMENT HAS
SKYROCKETED IN THE PAST DECADE. THE MBDA OFFICE IN SALT LAKE CITY HAS
BEEN INSTRUMENTAL IN THE DEVELOPMENT OF MINORITY-OWNED BUSINESSES IN
MY DISTRICT. IN FISCAL YEAR 1990, IT ENGAGED IN NEARLY 2,000 HOURS OF
MANAGEMENT AND TECHNICAL ASSISTANCE AND GENERAL COUNSELING, OVER 2
MILLION DOLLARS WORTH OF FINANCIAL PACKAGES AND OVER $11 MILLION
WORTH OF CONTRACTS.

IT WAS INSTRUMENTAL IN THE ESTABLISHMENT OF MY AREA'S HISPANIC
CHAMBER OF COMMERCE, AND ISCRITICAL FOR FUTURE BUSINESS DEVELOPMENT
IN UTAH'S AFRICAN-AMERICAN, NATIVE AMERICAN, AND RAPIDLY GROWING
HISPANIC COMMUNITY. MBDA HAS ALSO DONE MUCH TO HELP THE NONPROFIT
GROUPS DEDICATED TO PROVIDING OPPORTUNITIES TO UTAH'S MINORITY
ENTREPRENEURS.

AGAIN, | HOPE THAT OUR COUNTERPARTS IN THE SENATE, AND CONFEREES
FROM THIS SIDE OF THE AISLE, WILL AT LEAST SPLIT THE DIFFERENCE BETWEEN
TODAY'S MBDA APPROPRIATION AND THE LEVEL REQUESTED BY THE
ADMINISTRATION.
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MR. FAZIO. MR. CHAIRMAN, | RISE IN SUPPORT OF H.R. 5678, THE BILL THAT WILL
FUND THE COMMERCE, JUSTICE, AND STATE DEPARTMENTS, THE FEDERAL
JUDICIARY, AND RELATED AGENCIES FOR FISCAL YEAR 1993.

DUE TO REDUCED FUNDING, THE SUBCOMMITTEE WAS FORCED TO MAKE VERY
DIFFICULT DECISIONS WHEN IT CAME TO ALLOCATING MONEY FOR THE
IMPORTANT DOMESTIC PROGRAMS THAT ARE IN THIS BILL. HOWEVER, CHAIRMAN
SMITH AND THE MEMBERS AND STAFF OF THE SUBCOMMITTEE HAVE MADE THE
NECESSARY HARD CHOICES AND SET GOOD PRIORITIES. THE RESULT IS A WELL-
BALANCED BILL. ALTHOUGH THERE IS NO INCREASED FUNDING FOR THE
DEPARTMENT OF STATE AND RELATED AGENCIES, AND OVERALL JUSTICE
DEPARTMENT FUNDING HAD TO BE RESTRICTED, CERTAIN KEY PROGRAMS -- SUCH
AS THOSE TARGETED FOR THE WAR ON CRIME AND DRUGS -- WERE GIVEN
PRIORITY STATUS. FOR EXAMPLE, FEDERAL PRISON SALARIES AND EXPENSES AND
THE FBI'S ANTICRIME PROGRAMS, AS WELL AS EFFORTS TO COMBAT ORGANIZED
CRIME'S INVOLVEMENT IN DRUGS, RECEIVED FUNDING OVER AND BEYOND THE
FUNDING GUIDELINES AND RESTRICTIONS UNDER WHICH OTHER PROGRAMS FELL.
YET, THEBILL ISSTILL $1.3 BILLION BELOW THE PRESIDENT'S BUDGET REQUEST.

AT THISTIME, | WOULD LIKE TO THANK THE SUBCOMMITTEE FOR ITS PRIORITY
CONSIDERATION OF ONE PROGRAM IN PARTICULAR -- NORTHERN CALIFORNIA'S
EFFORTS IN PROTECTING AND ACCELERATING THE RECOVERY OF THE
THREATENED WINTER RUN CHINOOK SALMON. THE SUBCOMMITTEE HAS
SUPPORTED THE WINTER RUN CHINOOK SALMON CAPTIVE BREEDING PROGRAM,
WHICH WILL HELP PROTECT THE RUN FROM EXTINCTION AND SPEED ITS
EVENTUAL RECOVERY. THE SACRAMENTO WINTER RUN CHINOOK ARE ONE OF
TWO RUNS OF SALMON CURRENTLY LISTED AS THREATENED UNDER THE
ENDANGERED SPECIES ACT. THE PURPOSE OF THE CAPTIVE BREEDING PROGRAM |S
TO PROTECT THE RUN FROM EXTINCTION AND SPEED THE RECOVERY PROCESS;
1,000 FISH WILL BE RAISED TO MATURITY AT TWO LOCATIONS: STEINHART
AQUARIUM IN SAN FRANCISCO AND THE UNIVERSITY OF CALIFORNIA'S MARINE
LABORATORY AT BODEGA BAY.

THE GOAL IS FOR THESE FISH TO PRODUCE A MINIMUM OF 100,000 PROGENY TO
BE RETURNED TO THE WILD, WITH ANOTHER 1,000 JUVENILES TAKEN FROM THE
HATCHERY FROM THE PREVIOUS SEASON'S SPAWN FOR THE NEXT CAPTIVE
BREEDING BROOD CYCLE. THE PROGRAM HAS A PROPOSED 10 YEAR LIFE, AND IT IS
OUR INTENTION THAT APPROXIMATELY $411,000 BE MADE AVAILABLE FOR THIS
PURPOSE FROM WITHIN THE $5,487,000 PROVIDED IN THE BILL FOR PACIFIC
SALMON RESEARCH.

THE BUREAU OF RECLAMATION HAS ALREADY MADE AVAILABLE $100,000 IN
PREVIOUSLY APPROPRIATED DROUGHT RELIEF FUNDS TO LAUNCH THE CAPTIVE
BREEDING PROGRAM, AND REDUCED THE AMOUNT THAT WILL BE NEEDED IN
FISCAL YEAR 1993 FROM THE NATIONAL MARINE FISHERIES SERVICE BY A LIKE
AMOUNT. AND, THE STATE OF CALIFORNIA, [*H7015] THROUGH ITS OWN
DROUGHT RELIEF PROGRAM AND THE CALIFORNIA SALMON STAMP FUND, IS
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MAKING $125,000 AVAILABLE IN THIS FIRST YEAR TO GET THE PROGRAM OFF THE
GROUND.

MR. CHAIRMAN, THIS PROGRAM HAS THE BROAD SUPPORT OF COMMERCIAL
AND SPORT FISHING ORGANIZATIONS, THE AGRICULTURE COMMUNITY AND
ENVIRONMENTAL ORGANIZATIONS. IT'S A GOOD PROGRAM, AND | APPRECIATE
THE CHAIRMAN'S AND COMMITTEE'S SUPPORT FOR THIS EFFORT.

AN EXAMPLE OF THE EMPHASIS THAT H.R. 5678 PLACES ON OUR ONGOING WAR
AGAINST CRIME IS ITS SUPPORT FOR THE EFFORTS OF SEARCH, THE NATIONAL
CONSORTIUM FOR JUSTICE INFORMATION AND STATISTICS. THIS IS THE
ORGANIZATION THAT, AT NO COST, ASSISTSSTATE AND LOCAL CRIMINAL JUSTICE
AGENCIES IN THEIR USE OF AUTOMATED INFORMATION SYSTEMS TO COMBAT
CRIME. SEARCH NOT ONLY HELPS INDIVIDUAL POLICE DEPARTMENTS IMPROVE
THEIR USE OF THEIR SYSTEMS, IT ALSO ENABLES DIFFERENT DEPARTMENTS
ACROSS THE COUNTRY TO SHARE THEIR SUCCESSFUL APPLICATIONS WITH EACH
OTHER.

IN CALIFORNIA, SEARCH ASSISTANCE TAKES ON A VARIETY OF FORMS -- SITE
VISITS, OVER-THE-PHONE CONSULTATIONS, AND PRESENTATIONS AT SEARCH'S
HEADQUARTERS IN SACRAMENTO. WITHIN THE LAST YEAR AND A HALF, SEARCH
HAS GIVEN THE WOODLAND POLICE DEPARTMENT TECHNICAL ASSISTANCE WITH
THEIR CRIME ANALYST'S COMPUTER PROGRAM. IT HAS ALSO HELPED THE
SACRAMENTO COUNTY SHERIFF'S DEPARTMENT DESIGN A DATABASE TO TRACK
INFORMATION IN A SERIAL HOMICIDE [INVESTIGATION, AND PROVIDED
INFORMATION TO THE DAVIS POLICE DEPARTMENT REGARDING ELECTRONIC
MAIL PRIVACY ISSUES.

H.R. 5678 ALSO MAINTAINS ONGOING SUPPORT FOR THE JUVENILE JUSTICE
PROGRAMS, WHOSE EFFORTS ARE TARGETED AT REDUCING DRUG ABUSE,
DELINQUENCY, CHILD ABUSE AND GANGS AMONG AMERICAN YOUTH. ALONG THE
SAME LINES, H.R. 5678 SUSTAINS BOTH THE MISSING CHILDREN PROGRAM AND THE
MISSING ALZHEIMER PATIENT ALERT PROGRAM, AND ENCOURAGES SUPPORT FOR
THE PROPOSAL TO USE RETIRED LAW ENFORCEMENT PROFESSIONALS AS
VOLUNTEERS TO ASSIST IN PROTECTING CHILDREN.

THE NATIONAL WEATHER SERVICE'S FRUIT FROST WARNINGS AND FIRE AND
AGRICULTURAL WEATHER FORECASTING PROGRAMS ARE ALSO INCLUDED IN H.R.
5678. ALL OF THESE ARE VERY IMPORTANT TO CALIFORNIA, PARTICULARLY IN
THIS YEAR OF SEVERE DROUGHT AND FIRE HAZARD. THESE PROGRAMS ARE ALSO
IMPORTANT TO FARMERS BECAUSE THEY MONITOR WEATHER PATTERNS THAT
ARE POTENTIALLY DEVASTATING TO CALIFORNIA CROPS.

FUNDING FOR THE SMALL BUSINESS ADMINISTRATION [SBA] -- INCLUDING THE
SBA LOAN GUARANTEE PROGRAM -- IS ALSO IN H.R. 5678. AMERICAN SMALL
BUSINESSES CONTINUE TO SUFFER UNDER A SERIOUS CREDIT CRUNCH; OUR
SMALL BUSINESS OWNERS HAVE GREAT DIFFICULTY OBTAINING LONG-TERM
LOANS AT REASONABLE RATES. BUT THE SBA LOAN GUARANTEE PROGRAM BOTH
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SUBSIDIZES LOANS AND PROVIDES DIRECT LENDING SERVICES TO THIS CRITICAL
SEGMENT OF OUR NATION'S ECONOMY .

ADDITIONALLY, H.R. 5678 FUNDS THE ADVANCED TECHNOLOGY PROGRAM
THAT SUPPORTS INDUSTRY-LED RESEARCH EFFORTS TO DEVELOP NEW
TECHNOLOGIES THAT INCREASE AMERICAN COMPETITIVENESS IN THIS GLOBAL
ECONOMY, AND OUR MEMBERSHIP IN INTERNATIONAL ORGANIZATIONS, LIKE THE
UNITED NATIONS, THE NORTH ATLANTIC TREATY ORGANIZATIONS AND THE
ORGANIZATION OF AMERICAN STATES.

THE PROGRAMS IN H.R. 5678 ARE PROGRAMS THAT HELP ENSURE OUR QUALITY
OF LIFE AS AMERICANS. THEY SAFEGUARD OUR CHILDREN, NEIGHBORHOODS AND
COMMUNITIES, AND PRESERVE OUR RESOURCES. THEY PROTECT OUR INDUSTRIES,
BOTH LOCALLY AND GLOBALLY, AND HELP US MAINTAIN OUR POSITION AS AN
INTERNATIONAL LEADER -- ECONOMICALLY, SOCIALLY AND POLITICALLY. | URGE
MY COLLEAGUES TO SUPPORT THESE PROGRAMS BY VOTING FOR FINAL PASSAGE
OF THISBILL.

MR. DICKS. MR. CHAIRMAN, | RISE TO BRING TO THE ATTENTION OF THE HOUSE
THE IMPORTANT FUNDING IN H.R. 5678, THE STATE, JUSTICE, AND COMMERCE
APPROPRIATIONS BILL FOR THE INTERNATIONAL ATOMIC ENERGY AGENCY.

AS WE FACE THE POSTCOLD WAR WORLD, THE DANGER OF NUCLEAR
PROLIFERATION REPRESENTS THE MOST PRESSING POTENTIAL DANGER TO WORLD
PEACE AND STABILITY. WHILE WE DEBATE FUNDING AND APPROACH TO DEAL
WITH POTENTIAL PROLIFERATION IN THE SDI PROGRAM, IT IS CRITICAL THAT WE
GIVE EQUAL PRIORITY TO INTERNATIONAL EFFORTS TO STOP THIS LEAGUE
BEFORE IT CAN TAKE HOLD. THE IAEA ISTHE KEY TO SUCCESS IN THESE EFFORTS.

THE FUNDS PROVIDED IN THE BILL ARE MODEST IN COMPARISON TO WEAPONS
PROGRAMS, JUST $46.9 MILLION, BUT THEY HAVE THE POTENTIAL TO BE FAR MORE
EFFECTIVE. THE WORKLOAD AT IAEA HAS NEVER BEEN GREATER. THEY ARE NOT
ONLY ACTIVELY INVOLVED IN ASSURING THAT IRAQ LIVES UP TO THE TERMS OF
THE PEACE AGREEMENT THAT REQUIRES ELIMINATION OF THEIR INVENTORY OF
WEAPONS OF MASS DESTRUCTION AND THEIR ABILITY TO EVER PRODUCE SUCH
WEAPONS AGAIN. THEY ARE ALSO TAKING THE LEAD IN STEPS TO ASSURE THAT
NORTH KOREA DOES NOT JOIN THE NUCLEAR CLUB, TO CURB PROLIFERATION IN
THE EMERGING REPUBLICS OF THE FORMER SOVIET UNION AND EASTERN EUROPE,
AND TOHALT THE TRADE IN NUCLEAR MATERIALS.

THE AGENCY IS ALSO TAKING A LEAD ROLE IN FACING UP TO WHAT IS AN
EQUALLY SERIOUS PROBLEM, ASSURING THE SAFETY OF NUCLEAR REACTORS IN
THE FORMER SOVIET UNION AND EASTERN EUROPE. IAEA IS IN THE PROCESS OF
COMPLETING A COMPREHENSIVE ASSESSMENT OF THIS DANGER, WHICH
INFORMED OBSERVERS HAVE CHARACTERIZED AS HAVING THE POTENTIAL TO
PRODUCE 40 CHERNOBYLS. | HAVE BEEN WORKED TO DEAL WITH THE ISSUE
INCLUDING AN AMENDMENT | OFFERED TO THE DEFENSE APPROPRIATIONS BILL
THAT WILL ALLOW USE OF $50 MILLION IN DEFENSE DEPARTMENT FUNDS TO
ADDRESS THE PROBLEM.
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IN THE PAST, WE HAVE EXPERIENCED PROBLEMS WITH THE ADMINISTRATION
WITH RESPECT TO TIMELY RELEASE OF U.S. CONTRIBUTIONS TO THIS AGENCY. |
AM PLEASED THAT IN A RECENT LETTER TO THE CONGRESS, NATIONAL SECURITY
ADVISER BRENT SCOWCROFT HAS PLEDGED THAT THE ADMINISTRATION IS
EXPEDITING THE PAYMENT OF OUR FULL ASSESSMENT TO THE IAEA AND THAT
ALL OUTSTANDING ARREARAGES HAVE BEEN CLEARED. | AM ALSO PLEASED TO
NOTE THAT $2.1 MILLION IS BEING PROVIDED TO THE AGENCY IN 1992 ABOVE OUR
NORMAL ASSESSED AND VOLUNTARY CONTRIBUTIONS INCLUDING $1 MILLION IN-
KIND ASSISTANCE FROM THE DEPARTMENT OF ENERGY AND BILATERAL
ASSISTANCE FROM ACDA.

THE PROLIFERATION STAKES FACING THE WORLD IN THE CURRENT
ENVIRONMENT DEMANDSPRIORITY ATTENTION AND ACTION. | AM PLEASED THAT
AT LONG LAST IT APPEARS THAT THE ADMINISTRATION IS FACING UP TO THESE
STAKES AND | INTEND TO CONTINUE TO MONITOR DEVELOPMENTS TO ASSURE
THAT THISPLEDGE ISFULFILLED.

MR. HUGHES. MR. CHAIRMAN, | RISE IN SUPPORT OF HR. 5678, APPROPRIATIONS
FOR THE DEPARTMENTS OF COMMERCE, JUSTICE, STATE, THE JUDICIARY, AND
RELATED AGENCIES. PROGRAMS WITHIN THE NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION [NOAA] WITHIN THE DEPARTMENT OF
COMMERCE ARE OF IMMENSE IMPORTANCE TO NEW JERSEY'S COASTAL ECONOMY
AND THE HEALTH OF NEW JERSEY'S MARINE ECOSYSTEM,; THEREFORE, | WILL
CONCENTRATE MY REMARKS ON NOAA APPROPRIATIONS.

THIS BILL APPROPRIATES A TOTAL OF $1.541 BILLION FOR NOAA IN FISCAL
YEAR 1993. IMPORTANT PROGRAMS FUNDED THROUGH NOAA INCLUDE THE
NATIONAL OCEAN SERVICE, NATIONAL MARINE FISHERIES SERVICE, THE OCEANIC
AND ATMOSPHERIC RESEARCH PROGRAMS, THE NATIONAL ENVIRONMENTAL AND
SATELLITE, DATA AND INFORMATION SERVICE, AND THE NATIONAL WEATHER
SERVICE.

| AM PARTICULARLY PLEASED TO SEE AN APPROPRIATION OF $500,000 TO
CONTINUE THE SITE SELECTION, ENGINEERING DESIGN AND BEGIN
CONSTRUCTION OF A MULTISPECIES AQUACULTURE FACILITY IN NEW JERSEY.

THE MAJOR FACTOR LIMITING AQUACULTURE DEVELOPMENT IN NEW JERSEY --
AND IN MOST OTHER STATES-- ISTHE LACK OF DEMONSTRATION FACILITIES THAT
SERVE THE FUNCTION OF EXPERIMENTAL FARMS. THIS FACILITY WILL OPERATE
AS A COOPERATIVE BETWEEN RUTGERS UNIVERSITY AND CUMBERLAND COUNTY
COLLEGE IN COLLABORATION WITH SEVERAL OTHER COLLEGES. IT WILL BE
MULTIPURPOSE AND FLEXIBLE TO ALLOW RESEARCH AND DEMONSTRATION OF
BOTH FINFISH AND SHELLFISH AND WILL SUPPORT DEVELOPMENT OF SMALL-
SCALE CULTURE OPERATIONS AND LARGER COMMERCIAL VENTURES.

AFTER THE INITIAL PHASE, THE DEMONSTRATION COMPONENT WILL OPERATE
VERY SIMILAR TO AN EXPERIMENTAL FARM OF THE AGRICULTURE EXTENSION
SERVICE. THE HATCHERY WILL BE CAPABLE OF CONDUCTING INDUSTRY-
SPONSORED RESEARCH AND DEVELOPMENT PROJECTS. THIS SYSTEM WILL
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INTRODUCE NEW IDEAS, TECHNOLOGY, AND EQUIPMENT WHICH WILL BENEFT
THE AQUACULTURE INDUSTRY IN NEW JERSEY, THE MID-ATLANTIC, AND
NATIONWIDE.

THIS FACILITY WILL ASSIST IN REVERSING THE TREND OF ECONOMIC
DEPRESSION IN SOUTH JERSEY CAUSED BY THE DECIMATION BY DISEASE OF THE
ONCE VERY VIABLE OYSTER INDUSTRY, OVERFISHING AND POLLUTION. INDEED, |
AM VERY EXCITED ABOUT THE MULTISPECIES AQUACULTURE FACILITY -- IT WILL
BENEFIT NEW JERSEY AND ADVANCE AQUACULTURE THROUGHOUT OUR NATION.

I AM ALSO PLEASED THAT THE COMMITTEE HAS RETAINED FUNDING FOR THE
NATIONAL UNDERSEA RESEARCH PROGRAM. NUPR ISA HIGHLY COMPETITIVE AND
PROGRESSIVE PROGRAM WHICH ASSISTS LEADING SCIENTISTS WITH RESEARCH IN
THE GREAT LAKES, THE OCEANS, AND ON THE SEA FLOOR USING THE MOST
MODERN TECHNOLOGY AND UNDERSEA HABITATS.

THERE ARE SIX NUPR CENTERS LOCATED THROUGHOUT THE COUNTRY,
INCLUDING THE RECENTLY ESTABLISHED NEW YORK BIGHT CENTER IN NEW
JERSEY. THE FOCUS OF NUPR RESEARCH IS THE IDENTIFICATION, DISTRIBUTION
AND IMPACT OF CONTAMINANTS IN THE MARINE ENVIRONMENT, SEDIMENT
DYNAMICS, AND RECRUITMENT OF ECONOMICALLY IMPORTANT FISH AND
INVERTEBRATES.

THE FISCAL YEAR 1993 APPROPRIATION OF $15.9 MILLION WILL ENSURE THAT
THE PROGRAM CONTINUES TO PROVIDE OPPORTUNITIES FOR THE SCIENTIFIC
COMMUNITY TO CONDUCT RESEARCH NOT POSSIBLE WITHIN THE LIMIT OF
TRADITIONAL SHIP-BASED RESEARCH AND LABORATIORIES.

FINALLY, I AM PLEASED TO SEE FUNDS APPROPRIATED TO CONTINUE THE
IMPORTANT WORK OF SEVERAL OTHER PROGRAMS THAT ARE CRUCIAL TO
MAINTAINING AND IMPROVING OUR MARINE ENVIRONMENT. THESE PROGRAMS
INCLUDE THE NATIONAL SEA GRANT COLLEGE PROGRAM, NATIONAL MARINE
SANCTUARY PROGRAM, NATIONAL COASTAL RESEARCH AND DEVELOPMENT
INSTITUTE, AND THE COASTAL ZONE MANAGEMENT PROGRAM.

DESPITE THESE AUSTERE TIMES AND THE NECESSARY BUDGET CUTS, THIS BILL
REFLECTS NOAA'S STRONG COMMITMENT TO MARINE SCIENCE AND TO [*H7016]
THE PRESERVATION AND PROTECTION OF THE COASTAL, OCEAN AND GREAT
LAKES ENVIRONMENTS AND THEIR ASSOCIATED LIVING MARINE RESOURCES. THIS
ISA RATIONAL BILL AND | URGE MY COLLEAGUES SUPPORT FOR ITS PASSAGE.

MR. DOOLEY. MR. CHAIRMAN, | RISE IN SUPPORT OF H.R. 5678 AND | WOULD
LIKE TO COMMEND THE GENTLEMAN FROM IOWA [MR. SMITH] FOR HIS
LEADERSHIP IN BRINGING THISLEGISLATION TO THE FLOOR.

| REALIZE THAT THE COMMITTEE WAS FACED WITH EXTREMELY DIFFICULT
DECISIONS IN DETERMINING THE FUNDING LEVELS FOR THE VARIOUS DOMESTIC
PROGRAMS IN THIS BILL AND | COMMEND THE COMMITTEE FOR WORKING WITHIN
THE PARAMETERS SET BY THE 1990 BUDGET SUMMIT AGREEMENT.
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| WOULD LIKE TO FOCUS MY REMARKS ON A HIGHLY EFFECTIVE PROGRAM,
THE MINORITY BUSINESS DEVELOPMENT AGENCY, WHOSE FUNDING WOULD BE
REDUCED UNDER THIS BILL BY $2.6 MILLION AS COMPARED TO FISCAL YEAR 1992.

| APPLAUD THIS AGENCY'S WORK IN MY DISTRICT AND THROUGHOUT THE
NATION. IT HAS HELPED TO FINANCE MILLIONS OF DOLLARS FOR MINORITY
BUSINESSES, CREATED THOUSANDS OF JOBS, AND PRODUCED MILLIONS OF
DOLLARSIN CONTRACT OPPORTUNITIES.

I WANT TO STRESS THE IMPORTANCE OF THIS PROGRAM IN MEETING THE
NEEDS OF MINORITY-OWNED BUSINESSES ACROSS THE COUNTRY AND |
RESPECTFULLY REQUEST THAT WHEN MEMBERS OF THE CONFERENCE
COMMITTEE MEET, FUNDING BE RESTORED TO AT LEAST THE 1992 LEVEL.

MR. OWENS OF UTAH. MR. CHAIRMAN, AS THE HOUSE AUTHOR OF THE
RADIATION EXPOSURE COMPENSATION ACT, FOR WHICH THE RADIATION
EXPOSURE TRUST FUND WAS ESTABLISHED, | WANT TO EXPRESS MY GRATITUDE
TO THE APPROPRIATIONS SUBCOMMITTEE ON COMMERCE, JUSTICE, STATE, AND
JUDICIARY SUBCOMMITTEE AND THE FULL APPROPRIATIONS COMMITTEE FOR
PROVIDING FULL FUNDING FOR THE PROGRAM THISYEAR. IN PARTICULAR, | WANT
TO THANK CHAIRMAN SMITH OF THE SUBCOMMITTEE AND CHAIRMAN MURTHA
OF THE DEFENSE APPROPRIATIONS SUBCOMMITTEE, WHOSE COOPERATION WAS
ESSENTIAL AND DEEPLY APPRECIATED.

THE $173 MILLION REQUESTED BY THE ADMINISTRATION, AND PROVIDED BY
THE COMMITTEE, IS POWERFUL EVIDENCE OF THE FEDERAL GOVERNMENT'S
DETERMINATION TO RIGHT, AS MUCH AS IS POSSIBLE, THE TERRIBLE WRONGS
DONE TO PEOPLE IN THE SOUTHWEST WHO WERE INVOLUNTARY SACRIFICES IN
THE COLD WAR IN OUR NUCLEAR WEAPONS PROGRAMS, BOTH FROM ABOVE-
GROUND TESTING, AND UNSAFE UNDERGROUND URANIUM MINING.

MONEY WILL NEVER MAKE THINGS RIGHT, BUT IT -- AND, MORE IMPORTANTLY,
THE APOLOGY OFFERED BY THE FEDERAL GOVERNMENT -- WILL ALLEVIATE
SUFFERING AND RESTORE CONFIDENCE IN OUR GOVERNMENT'S CARE FOR ITS
CITIZENS.

| THANK THE COMMITTEE SINCERELY FOR ITS GENEROSITY AND ITS SUPPORT.
WE STILL HAVE A FEW PROBLEMS WE ARE TRYING TO IRON OUT IN THE
ADMINISTRATION OF THIS PROGRAM, BUT | AM CONFIDENT THAT WE CAN WORK
THEM OUT AND THAT THIS MONEY WILL BE DISTRIBUTED FAIRLY AND
EFFICIENTLY TO THOSE DESERVING FAMILIES.

MR. SWIFT. MR. CHAIRMAN, ON JULY 28 THE HOUSE PASSED H.R. 5677, THE
LABOR, HEALTH, AND HUMAN SERVICES, AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS BILL FOR FISCAL YEAR 1993. THIS COMPREHENSIVE
PIECE OF LEGISLATION PROVIDES FUNDING FOR A MULTITUDE OF IMPORTANT
FEDERAL PROGRAMS. IN PARTICULAR, | WANTED TO COMMENT ON THE FUNDING
FOR THE LOW-INCOME HOME ENERGY ASSISTANCE PROGRAM [LIHEAP].
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WE ALL KNOW HOW EXPENSIVE IT IS TO HEAT A HOME IN THE WINTER. THERE
ARE COUNTLESS AMERICANS ACROSS THIS COUNTRY -- RANGING FROM THE
ELDERLY TO THE YOUNG TO THE DISABLED -- WHO FACE TREMENDOUS HARDSHIP
DURING SEVERE WEATHER EVEN THOUGH THEY MAY HAVE WHAT IS CONSIDERED
TO BE ADEQUATE SHELTER. FOR MANY, THE QUESTION BECOMES WHETHER TO
PAY THE HEATING BILL OR THE GROCERY BILL AND THAT IS A CHOICE THAT NO
ONE SHOULD HAVE TO MAKE. LIHEAP HAS BEEN ENORMOUSLY SUCCESSFUL IN
HELPING THOUSANDS OF FAMILIES AND INDIVIDUALS AVOID HAVING TO MAKE
THAT MOST DIFFICULT CHOICE.

FOR NEARLY A DOZEN YEARS, LIHEAP HAS PROVIDED CRITICAL FUNDING TO
STATES FOR ENERGY ASSISTANCE PAYMENTS, ENERGY CRISISINTERVENTION AND
ENERGY CONSERVATION. IT HAS ALLOWED THOUSANDS ALL ACROSS THIS
COUNTRY TO REMAIN WARM DURING THE COLD WINTERS AND COOL DURING THE
HOT SUMMERS. LAST YEAR IN WASHINGTON STATE ALONE, LIHEAP ASSISTED
NEARLY 100,000 HOUSEHOLDS WITH ENERGY OR CRISIS ASSISTANCE AND YET
THERE ARE OVER 275,000 HOUSEHOLDS ELIGIBLE FOR THE ASSISTANCE. IN
ADDITION, APPROXIMATELY 2,700 HOMES IN WASHINGTON STATE RECEIVED
WEATHERIZATION  ASSISTANCE;, HOWEVER, THE WASHINGTON STATE
DEPARTMENT OF COMMUNITY DEVELOPMENT ESTIMATES THAT 165,000 HOMES
NEED SUCH ASSISTANCE. AND THE FOLKS THAT LIHEAP ASSISTS ARE THE MOST
NEEDY IN OUR COUNTRY -- THREE-QUARTERS OF WASHINGTON STATE LIHEAP
RECIPIENTS HAD ANNUAL INCOMES OF LESS THAN $8,000.

SNOHOMISH COUNTY, FOR EXAMPLE, IN MY OWN SECOND CONGRESSIONAL
DISTRICT HAS BEEN ABLE TO ASSIST NEARLY 5,000 HOMES WITH ENERGY
ASSISTANCE -- A LARGE PORTION, 43 PERCENT OF THOSE WERE HOUSEHOLDS
WHICH HAD CHILDREN UNDER THE AGE OF 6. UNFORTUNATELY, IT IS ESTIMATED
THAT LIHEAP IS ONLY REACHING A THIRD OF THOSE ELIGIBLE IN SNOHOMISH
COUNTY.

THE APPROPRIATIONS BILL PASSED BY THE HOUSE CONTAINS $891 MILLION IN
NONEMERGENCY FUNDING FOR LIHEAP WHICH IS A DRAMATIC REDUCTION -- $609
MILLION -- OVER LAST YEAR. OUR BUDGET SITUATION HAS FORCED THE
APPROPRIATIONS COMMITTEE TO MAKE SOME DIFFICULT DECISIONS AND |
RECOGNIZE THAT THERE WERE SEVERAL OTHER WORTHWHILE PROGRAMS WHICH
ALSO RECEIVED LESS FUNDING THAN LAST YEAR. HOWEVER, AT A TIME WHEN WE
HAVE MORE FOLKS OUT OF WORK BECAUSE OF THE DEVASTATING EFFECTS OF
THE RECESSION AND AT A TIME WHEN ENERGY PRICES CONTINUE TO GO UP, |
STRONGLY BELIEVE THAT WE NEED TO CONTINUE TO SUPPORT THE LOW-INCOME
HOME ENERGY ASSISTANCE PROGRAM TO THE GREATEST EXTENT POSSIBLE. | AM
HOPEFUL THAT SUFFICIENT FUNDING FOR LIHEAP WILL BE RESTORED IN
CONFERENCE SO THAT WE CAN TAKE CARE OF ONE OF THE MOST BASIC OF
HUMAN NEEDS -- HAVING A HOME THAT IS DRY IN THE RAIN, COOL IN THE
SUMMER, AND WARM IN THE WINTER.

The CHAIRMAN. Without objection, all time for general debate has expired. There was no
objection. Pursuant to the rule, the amendment printed in part 1 of House Report 102-748, and any
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amendments thereto, shall be debatable for 30 minutes, equally divided and controlled by the
proponent and an opponent of the amendment.

Debate under the 5-minute rule on each other amendment to the bill, including amendments
thereto, shall be limited to 20 minutes.

The Clerk will read.
The Clerk read as follows:
H.R. 5678

BE IT ENACTED BY THE SENATE AND HOUSE OF REPRESENTATIVES OF THE
UNITED STATES OF AMERICA IN CONGRESS ASSEMBLED, That the following sums are
appropriated, out of any money in the Treasury not otherwise appropriated, for the Departments of
Commerce, Justice, and State, the Judiciary, and related agencies for the fiscal year ending
September 30, 1993, and for other purposes, namely:

TITLE | -- DEPARTMENT OF JUSTICE AND RELATED AGENCIES
OFFICE OF JUSTICE PROGRAMS
JUSTICE ASSISTANCE

For grants, contracts, cooperative agreements, and other assistance authorized by title | of the
Omnibus Crime Control and Safe Streets Act of 1968, as amended, and the Missing Children's
Assistance Act, as amended, including salaries and expenses in connection therewith, $86,269,000,
to remain available until expended, of which $475,000 of the funds provided under the Missing
Children's Program shall be made available as a grant to a national voluntary organization
representing Alzheimer patients and families to plan, design, and operate a Missing Alzheimer
Patient Alert program.

In addition, for grants, contracts, cooperative agreements, and other assistance authorized by
parts D and E of title | of the Omnibus Crime Control and Safe Streets Act of 1968, as amended, for
State and Local Narcotics Control and Justice Assistance Improvements, including salaries and
expenses in connection therewith, $463,571,000, to remain available until expended, of which: (a)
$441,671,000 shall be available to carry out subpart 1 and chapter A of subpart 2 of part E of title |
of said Act, for the Edward Byrne Memorial State and Local Law Enforcement Assistance
Programs; (b) $900,000 shall be available to carry out part N of title | of said Act, for Grants for
Televised Testimony of Child Abuse Victims, as authorized by section 241(c) of Public Law 101-
647 (104 Stat. 4814); and (c) $21,000,000 shall be available to the Director of the Federal Bureau of
Investigation for the National Crime Information Center 2000 project, as authorized by section 613
of Public Law 101-647 (104 Stat. 4824): PROVIDED, That $12,000,000 of the funds made
available under chapter A of subpart 2 of part E of title | of the Omnibus Crime Control and Safe
Streets Act of 1968, as amended, shall be available to carry out the provisions of chapter B of
subpart 2 of part E of title | of said Act for Correctional Options Grants: PROVIDED FURTHER,
That funds made available in fiscal year 1993 under subpart 1 of part E of title | of the Omnibus
Crime Control and Safe Streets Act of 1968, as amended, may be obligated for programs to assist
States in the litigation processing of death penalty Federal habeas corpus petitions.

In addition, for grants, contracts, cooperative agreements, and other assistance authorized by
title 1l of the Juvenile Justice and Delinquency Prevention Act of 1974, as amended, including
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salaries and expenses in connection therewith, $70,875,000, to remain available until expended, as
authorized by section 261(a) of part D of title I, of said Act (42 U.S.C. 5671(a)), of which
$3,200,000 is for expenses authorized by section 281 of part D of title 11 of said Act.

In addition, and notwithstanding section 214(b) of title |1 of Public Law 101-647 (104 Stat.
4794), $1,450,000, to remain available until expended, for a grant to the American Prosecutor
Research Institute's National Center for Prosecution of Child Abuse for technical assistance and
training instrumental to the criminal prosecution of child abuse cases, as authorized in section 213
of Public Law 101-647 (104 Stat. 4793).

[*H7017] In addition, and notwithstanding section 224(b) of title |1 of Public Law 101-647
(104 Stat. 4798), $450,000, to remain available until expended, for a grant to the National Council
of Juvenile and Family Court Judges to develop model technical assistance and training programs to
improve the handling of child abuse and neglect cases, as authorized in section 223(a) of Public
Law 101-647 (104 Stat. 4797).

In addition, $4,300,000, as authorized in section 501 of Public Law 99-603, for the purpose of
making grants to States for their expenses by reason of Mariel Cubans having to be incarcerated in
State facilities for terms requiring incarceration for the full period October 1, 1992, through
September 30, 1993, following their conviction of a felony committed after having been paroled
into the United States by the Attorney General: PROVIDED, That within thirty days of enactment
of this Act the Attorney General shall announce in the Federal Register that this appropriation will
be made available to the States whose Governors certify by February 1, 1993, a listing of names of
such Mariel Cubans incarcerated in their respective facilities. PROVIDED FURTHER, That the
Attorney General, not later than April 1, 1993, will complete his review of the certified listings of
such incarcerated Mariel Cubans, and make grants to the States on the basis that the certified
number of such incarcerated persons in a State bears to the total certified number of such
incarcerated persons. PROVIDED FURTHER, That the amount of reimbursements per prisoner per
annum shall not exceed $12,000.

PUBLIC SAFETY OFFICERS BENEFITS

For payments authorized by part L of title | of the Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. 3796), as amended, such sums as are necessary, to remain available until
expended, as authorized by section 6093 of Public Law 100-690 (102 Stat. 4339-4340).

GENERAL ADMINISTRATION
SALARIES AND EXPENSES

For expenses necessary for the administration of the Department of Justice, $113,626,000; of
which not to exceed $1,650,000 is for the Facilities Program 2000, to remain available until
expended.

OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of Inspector Genera in carrying out the provisions of the
Inspector General Act of 1978, as amended, $29,222,000; including not to exceed $10,000 to meet
unforeseen emergencies of a confidential character, to be expended under the direction of the
Attorney General, and to be accounted for solely on his certificate; and for the acquisition, lease,
maintenance and operation of motor vehicles without regard to the gereral purchase price
limitation.
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QUANTICO TRAINING CENTER

For necessary expenses for planning, construction, and purchase of equipment for an expanded
law enforcement training center at the FBI Training Academy at Quantico, Virginia, $7,700,000 to
remain available until expended, to be expended at the direction of the Attorney General.

UNITED STATES PAROLE COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the United States Parole Commission as authorized by law,
$9,053,000.

LEGAL ACTIVITIES
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES

For expenses necessary for the legal activities of the Department of Justice, not otherwise
provided for, including not to exceed $20,000 for expenses of collecting evidence, to be expended
under the direction of the Attorney General and accounted for solely on his certificate; and rent of
private or Government-owned space in the District of Columbia; $384,501,000; and of which not to
exceed $6,000,000 for litigation support contracts shall remain available until September 30, 1994:
PROVIDED, That of the funds available in this appropriation, not to exceed $35,213,000 shall
remain available until expended for office automation systems for the legal divisions covered by
this appropriation, and for the United States Attorneys, the Antitrust Division, and offices funded
through "Salaries and Expenses’, General Administration: PROVIDED FURTHER, That of the
total amount appropriated, not to exceed $1,000 shall be available to the United States National
Central Bureau, INTERPOL, for official reception and representation expenses: PROVIDED
FURTHER, That notwithstanding 31 U.S.C. 1342, the Attorney General may accept on behalf of
the United States, gifts of money, personal property and services, for the purpose of hosting the
International Criminal Police Organization's (INTERPOL) American Regional Conference in the
United States during fiscal year 1993.

In addition, for expenses of the Department of Justice associated with processing cases under
the National Childhood Vaccine Injury Act of 1986, not to exceed $1,860,000 to be appropriated
from the Vaccine Injury Compensation Trust Fund.

SALARIES AND EXPENSES, ANTITRUST DIVISION

For expenses necessary for the enforcement of antitrust and kindred laws, $58,494,000:
PROVIDED, That notwithstanding any other provision of law, not to exceed $13,500,000 of
offsetting collections derived from fees collected for premerger notification filings under the Hart-
Scott-Rodino Antitrust Improvements Act of 1976 (15 U.S.C. 18(a)) shall be retained and used for
necessary expenses in this appropriation, and shall remain available until expended: PROVIDED
FURTHER, That the sum herein appropriated shall be reduced as such offsetting collections are
received during fiscal year 1993, so as to result in afinal fiscal year appropriation estimated at not
more than $44,994,000: PROVIDED FURTHER, That any fees received in excess of $13,500,000
in fiscal year 1993 shall remain available until expended, but shall not be available for obligation
until fiscal year 1994.

SALARIES AND EXPENSES, UNITED STATESATTORNEYS
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For necessary expenses of the Office of the United States Attorneys; $730,040,000, of which not
to exceed $2,500,000 shall be available until September 30, 1994 for the purposes of (1) providing
training of personnel of the Department of Justice in debt collection, (2) providing services to the
Department of Justice related to locating debtors and their property, such as title searches, debtor
skiptracing, asset searches, credit reports and other investigations, (3) paying the costs of the
Department of Justice for the sale of property not covered by the sale proceeds, such as auctioneers
fees and expenses, maintenance and protection of property and businesses, advertising and title
search and surveying costs, and (4) paying the costs of processing and tracking debts owed to the
United States Government: PROVIDED, That of the total amount appropriated, not to exceed
$8,000 shall be available for official reception and representation expenses. PROVIDED
FURTHER, That not to exceed $10,000,000 of those funds available for automated litigation
support contracts shall remain available until September 30, 1994: PROVIDED FURTHER, That of
amounts available in this account in fiscal year 1993 for intergovernmental agreements to fund pilot
projects pertaining to the investigation and prosecution of violent crime and drug offenses, not to
exceed $20,000,000 shall remain available until expended.

UNITED STATES TRUSTEE SYSTEM FUND

For the necessary expenses of the United States Trustee Program, $57,221,000, to remain
available until expended and to be derived from the Fund, for activities authorized by section 115 of
the Bankruptcy Judges, United States Trustees, and Family Farmer Bankruptcy Act of 1986 (Public
Law 9-554): PROVIDED, That deposits to the Fund are available in such amounts as may be
necessary to pay refunds due depositors.

SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION

For expenses necessary to carry out the activities of the Foreign Claims Settlement Commission,
including services as authorized by 5 U.S.C. 3109, $898,000.

SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE

For necessary expenses of the United States Marshals Service; including the acquisition, lease,
maintenance, and operation of vehicles and aircraft, and the purchase of passenger motor vehicles
for police-type use without regard to the genera purchase price limitation for the current fiscal year;
$313,768,000, of which not to exceed $6,000 shall be available for officia reception and
representation expenses.

SUPPORT OF UNITED STATES PRISONERS

For support of United States prisoners in the custody of the United States Marshals Service as
authorized in 18 U.S.C. 4013, but not including expenses otherwise provided for in appropriations
available to the Attorney General; $230,075,000, to remain available until expended; of which not
to exceed $14,000,000 shall be available under the Cooperative Agreement Program: PROVIDED,
That, unless a notification as required under section 606 of this Act is submitted to the Committees
on Appropriations of the House and Senate, none of the funds in this Act for the Cooperative
Agreement Program shall be available for a cooperative agreement with a State or local government
for the housing of Federal prisoners and detainees when the cost per bed space for such cooperative
agreement exceeds $50,000, and in addition, any cooperative agreement with a cost per bed space
that exceeds $25,000 must remain in effect for no less than 15 years.

FEES AND EXPENSES OF WITNESSES
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For expenses, mileage, compensation, and per diems of witnesses, for private counsel expenses,
and for per diemsin lieu of subsistence, as authorized by law, including advances, $81,010,000, to
remain available until expended; of which not to exceed $4,750,000 may be made available for
planning, construction, renovation, maintenance, remodeling, and repair of buildings and the
purchase of equipment incident thereto for protected witness safesites; and of which not to exceed
$1,000,000 may be made available for the purchase and maintenance of armored vehicles for
transportation of protected witnesses.

SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE

For necessary expenses of the Community Relations Service, established by title X of the Civil
Rights Act of 1964, $26,106,000, of which not to exceed $18,198,000 shall remain available until
expended to make payments in advance for grants, contracts and reimbursable agreements and other
expenses necessary under section 501(c) of the Refugee Education Assistance Act of 1980 (Public
Law 96-422; 94 Stat. 1809) for the processing, care, maintenance, security, transportation and
[*H7018] reception and placement in the United States of Cuban and Haitian entrants:
PROVIDED, That notwithstarding section 501(e)(2)(B) of the Refugee Education Assistance Act
of 1980 (Public Law 96-422; 94 Stat. 1810), funds may be expended for assistance with respect to
Cuban and Haitian entrants as authorized under section 501(c) of such Act: PROVIDED
FURTHER, That to expedite the outplacement of eligible Mariel Cubans or other aiens from
Bureau of Prisons or Immigration and Naturalization Service operated or contracted facilities into
Community Relations Service contracted hospital and halfway house facilities, the Attorney
General may direct reimbursements to the Cuban Haitian Entrant Program from "Federal Prison
System, Salaries and Expenses’ or "Immigration and Naturalization Service, Saaries and
Expenses’: PROVIDED FURTHER, That if such reimbursements described above exceed
$500,000, they shall only be made after notification to the Committees on Appropriations of the
House of Representatives and the Senate in accordance with section 606 of this Act.

ASSETS FORFEITURE FUND

For expenses authorized by 28 U.S.C. 524(c)(1)(A)(ii), (B), (C), (F), and (G), as amended,
$93,000,000 to be derived from the Department of Justice Assets Forfeiture Fund.

RADIATION EXPOSURE COMPENSATION
ADMINISTRATIVE EXPENSES

For necessary administrative expenses in accordance with the Radiation Exposure
Compensation Act, $2,722,000.

PAYMENT TO THE RADIATION EXPOSURE COMPENSATION TRUST FUND

For payments to the Radiation Exposure Compensation Trust Fund, $170,750,000 as authorized
by section 3(e) of the Radiation Exposure Compensation Act (Public Law 101-426), as amended.

INTERAGENCY LAW ENFORCEMENT
ORGANIZED CRIME DRUG ENFORCEMENT

For necessary expenses for the detection, investigation, and prosecution of individuals involved
in organized crime drug trafficking not otherwise provided for, to include intergovernmental
agreements with State and local law enforcement agencies engaged in the investigation and
prosecution of individuals involved in organized crime drug trafficking, $378,954,000, of which
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$50,000,000 shall remain available until expended: PROVIDED, That any amounts obligated from
appropriations under this heading may be used under authorities available to the organizations
reimbursed from this appropriation. PROVIDED FURTHER, That any unobligated balances
remaining available at the end of the fiscal year shall revert to the Attorney General for reallocation
among participating organizations in the succeeding fiscal year, subject to the reprogramming
procedures described in section 606 of this Act.

FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES

For expenses necessary for detection, investigation, and prosecution of crimes against the
United States; including purchase for police-type use of not to exceed 2,670 passenger motor
vehicles of which 2,075 will be for replacement only, without regard to the general purchase price
limitation for the current fiscal year, and hire of passenger motor vehicles, acquisition, lease,
maintenance and operation of aircraft; and not to exceed $70,000 to meet unforeseen emergencies
of a confidential character, to be expended under the direction of the Attorney General, and to be
accounted for solely on his certificate; $1,910,777,000, of which not to exceed $25,000,000 for
automated data processing and telecommunications and $1,000,000 for undercover operations shall
remain available until September 30, 1994; of which $130,000,000 is for necessary expenses of the
Federal Bureau of Investigation for specia programs in support of the Nation's security; of which
not to exceed $8,000,000 for research and development related to investigative activities shall
remain available until expended; of which not to exceed $5,000,000 is authorized to be made
available for making payments or advances for expenses arising out of contractual or reimbursable
agreements with State and local law enforcement agencies while engaged in cooperative activities
related to violent crime, terrorism and drug investigations; of which $48,000,000, to remain
available until expended, shall only be available to defray expenses for the automation of fingerprint
identification services and related costs; and of which $1,500,000 shall be available to maintain an
independent program office dedicated solely to the relocation of the Identification Division and the
automation of fingerprint identification services: PROVIDED, That not to exceed $45,000 shall be
available for official reception and representation expenses.

DRUG ENFORCEMENT ADMINISTRATION
SALARIES AND EXPENSES

For necessary expenses of the Drug Enforcement Administration, including not to exceed
$70,000 to meet unforeseen emergencies of a confidential character, to be expended under the
direction of the Attorney General, and to be accounted for solely on his certificate; expenses for
conducting drug education and training programs, including travel and related expenses for
participants in such programs and the distribution of items of token value that promote the goals of
such programs; purchase of not to exceed 1,054 passenger motor vehicles of which 730 are for
replacement only for police-type use without regard to the general purchase price limitation for the
current fiscal year; and acquisition, lease, maintenance, and operation of aircraft; $702,933,000 of
which not to exceed $1,800,000 for research shall remain available until expended; and of which
not to exceed $4,000,000 for purchase of evidence and payments for information, not to exceed
$4,000,000 for contracting for ADP and telecommunications equipment, not to exceed $2,000,000
for technical and laboratory equipment, and not to exceed $10,300,000 for purchase of aircraft and

124



equipment, shall remain available until September 30, 1994: PROVIDED, That not to exceed
$45,000 shall be available for official reception and representation expenses.

IMMIGRATION AND NATURALIZATION SERVICE
SALARIES AND EXPENSES

For expenses, not otherwise provided for, necessary for the administration and enforcement of
the laws relating to immigration, naturalization, and alien registration, including not to exceed
$50,000 to meet unforeseen emergencies of a confidential character, to be expended under the
direction of the Attorney General and accounted for solely on his certificate; purchase for police-
type use (not to exceed 788 of which 652 are for replacement only) without regard to the general
purchase price limitation for the current fiscal year, and hire of passenger motor vehicles,
acquisition, lease, maintenance and operation of aircraft; and research related to immigration
enforcement; $940,019,000, of which not to exceed $400,000 for research and $11,800,000 for
construction shall remain available until expended: PROVIDED, That none of the funds available to
the Immigration and Naturalization Service shall be available for administrative expenses to pay
any employee overtime pay in an amount in excess of $25,000: PROVIDED FURTHER, That
uniforms may be purchased without regard to the general purchase price limitation for the current
fisca year: PROVIDED FURTHER, That not to exceed $5,000 shall be available for official
reception and representation expenses. PROVIDED FURTHER, That none of the funds provided in
this Act shall be available to pay overtime pay at a rate which exceeds that established by 5 U.S.C.
5542(a) to persons performing duties in connection with the examination and landing of passengers
and crews of steamships, trains, airplanes, or other vehicles arriving in the United States from a
foreign port.

FEDERAL PRISON SYSTEM
SALARIES AND EXPENSES

For expenses necessary for the administration, operation, and maintenance of Federal penal and
correctiona institutions, including purchase (not to exceed 531 of which 344 are for replacement
only) and hire of law enforcement and passenger motor vehicles; and for the provision of technical
assistance and advice on corrections related issues to foreign governments; $1,703,966,000:
PROVIDED, That there may be transferred to the Health Resources and Services Administration
such amounts as may be necessary, in the discretion of the Attorney General, for direct expenditures
by that Administration for medical relief for inmates of Federal penal and correctional institutions:
PROVIDED FURTHER, That the Director of the Federal Prison System (FPS), where necessary,
may enter into contracts with a fiscal agent/fiscal intermediary claims processor to determine the
amounts payable to persons who, on behaf of the FPS, furnish hedth services to individuals
committed to the custody of the FPS: PROVIDED FURTHER, That uniforms may be purchased
without regard to the general purchase price limitation for the current fiscal year: PROVIDED
FURTHER, That not to exceed $6,000 shall be available for officia reception and representation
expenses: PROVIDED FURTHER, That not to exceed $50,000,000 for the activation of new
facilities shall remain available until September 30, 1994.

NATIONAL INSTITUTE OF CORRECTIONS

For carrying out the provisions of sections 4351-4353 of title 18, United States Code, which
established a National Institute of Corrections, and for the provision of technica assistance and
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advice on aorrections related issues to foreign governments, $9,941,000, to remain available until
expended.

BUILDINGS AND FACILITIES

For planning, acquisition of sites and construction of new facilities; leasing the Oklahoma City
Airport Trust Facility; purchase and acquisition of facilities and remodeling and equipping of such
facilities for penal and correctional use, including all necessary expenses incident thereto, by
contract or force account; and constructing, remodeling, and equipping necessary buildings and
facilities at existing pena and correctiona institutions, including all necessary expenses incident
thereto, by contract or force account; $92,807,000, to remain available until expended: PROVIDED,
That labor of United States prisoners may be used for work performed under this appropriation:
PROVIDED FURTHER, That not to exceed 10 per centum of the funds appropriated to "Buildings
and Facilities’ in this Act or any other Act may be transferred to "Salaries and Expenses’, Federa
Prison System upon notification by the Attorney General to the Committees on Appropriations of
the House of Representatives and the Senate in compliance with provisions set forth in section 606
of this Act: PROVIDED FURTHER, That not to exceed $14,000,000 [*H7019] shall be available
to construct areas for inmate work programs.

FEDERAL PRISON INDUSTRIES, INCORPORATED

The Federal Prison Industries, Incorporated, is hereby authorized to make such expenditures,
within the limits of funds and borrowing authority available, and in accord with the law, and to
make such contracts and commitments, without regard to fiscal year limitations as provided by
section 104 of the Government Corporation Control Act, as amended, as may be necessary in
carrying out the program set forth in the budget for the current fiscal year for such corporation,
including purchase of (not to exceed five for replacement only) and hire of passenger motor
vehicles.

LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL PRISON INDUSTRIES,
INCORPORATED

Not to exceed $3,066,000 of the funds of the corporation shall be available for its administrative
expenses, and for services as authorized by 5 U.S.C. 3109, to be computed on an accrual basis to be
determined in accordance with the corporation's prescribed accounting system in effect on July 1,
1946, and such amounts shall be exclusive of depreciation, payment of claims, and expenditures
which the said accounting system requires to be capitalized or charged to cost of commodities
acquired or produced, including selling and shipping expenses, and expenses in connection with
acquisition, construction, operation, maintenance, improvement, protection, or disposition of
facilities and other property belonging to the corporation or in which it has an interest.

GENERAL PROVISIONS -- DEPARTMENT OF JUSTICE

Sec. 101. A total of not to exceed $45,000 from funds appropriated to the Department of Justice
in this title shall be available only for official reception and representation expenses in accordance
with distributions, procedures, and regulations established by the Attorney General.

Sec. 102. (a) Subject to subsection (b) of this section, authorities contained in Public Law 96-
132, "The Department of Justice Appropriation Authorization Act, Fiscal Year 1980", shall remain
in effect until the termination date of this Act or until the effective date of a Department of Justice
Appropriation Authorization Act, whichever is earlier.
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(b)(1) During fiscal years 1993, 1994, and 1995, with respect to any undercover investigative
operation of the Federal Bureau of Investigation or the Drug Enforcement Administration which is
necessary for the detection and prosecution of crimes against the United States or for the collection
of foreign intelligence or counterintelligence --

(A) sums authorized to be appropriated for the Federal Bureau of Investigation and for the Drug
Enforcement Administration may be used for purchasing property, buildings, and other facilities,
and for leasing space, within the United States, the District of Columbia, and the territories and
possessions of the United States, without regard to section 1341 of title 31 of the United States
Code, section 3732(a) of the Revised Statutes (41 U.S.C. 11(a)), section 305 of the Act of June 30,
1949 (63 Stat. 396; 41 U.S.C. 255), the third undesignated paragraph under the heading of
"Miscellaneous’ of the Act of March 3, 1877 (19 Stat. 370; 40 U.S.C. 34), section 3324 of title 31
of the United States Code, section 3741 of the Revised Statutes (41 U.S.C. 22), and subsections ()
and (c) of section 304 of the Federal Property and Administrative Service Act of 1949 (63 Stat. 395;
41 U.S.C. 254 (a) and (c)),

(B) sums authorized to be appropriated for the Federal Bureau of Investigation and for the Drug
Enforcement Administration may be used to establish or to acquire proprietary corporations or
business entities as part of an undercover investigative operation, and to operate such corporations
or business entities on a commercia basis, without regard to section 9102 of title 31 of the United
States Code,

(C) sums authorized to be appropriated for the Federal Bureau of Investigation and for the Drug
Enforcement Administration for fiscal years 1993, 1994, and 1995, and the proceeds from such
undercover operation, may be deposited in banks or other financia institutions, without regard to
section 648 of title 18 of the United States Code and section 3302 of title 31 of the United States
Code, and

(D) proceeds from such undercover operation may be used to offset necessary and reasonable
expenses incurred in such operation, without regard to section 3302 of title 31 of the United States
Code,

only, in operations designed to detect and prosecute crimes against the United States, upon the
written certification of the Director of the Federal Bureau of Investigation (or, if designated by the
Director, a member of the Undercover Operations Review Committee established by the Attorney
General in the Attorney General's Guidelines on Federal Bureau of Investigation Undercover
Operations, as in effect on July 1, 1983) or the Administrator of the Drug Enforcement
Administration, as the case may be, and the Attorney General (or, with respect to Federal Bureau of
Investigation undercover operations, if designated by the Attorney General, a member of such
Review Committee), that any action authorized by subparagraph (A), (B), (C), or (D) is necessary
for the conduct of such undercover operation. If the undercover operation is designed to collect
foreign intelligence or counterintelligence, the certification that any action authorized by
subparagraph (A), (B), (C), or (D) is necessary for the conduct of such undercover operation shall
be by the Director of the Federal Bureau of Investigation (or, if designated by the Director, the
Assistant Director, Intelligence Divison) and the Attorney Genera (or, if designated by the
Attorney General, the Counsel for Intelligence Policy). Such certification shall continue in effect for
the duration of such undercover operation, without regard to fiscal years.
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(2) Notwithstanding paragraph (1), it shall not be necessary to obtain such certification for an
undercover operation in order that proceeds or other money --

(A) received by an undercover agent from or at the direction of a subject of an investigation, or

(B) provided to an agert by an individual cooperating with the Government in an investigation,
who received the proceeds or money from or at the direction of a subject of the investigation,

may be used as a subject of the investigation directs without regard to section 3302 of title 31 of
the United States Code: PROVIDED, That the Director of the Federal Bureau of Investigation or
the Administrator of the Drug Enforcement Administration, or their designees, in advance or as
soon as practicable thereafter, make a written determination that such a use would further the
investigation. AND PROVIDED FURTHER, That the financial audit requirements of paragraphs
(5) and (6) shall apply in each investigation where such a determination has been made.

(3) As soon as the proceeds from an undercover investigative operation with respect to which an
action is authorized and carried out under subparagraphs (C) and (D) of paragraph (1), or under
paragraph (2) are no longer necessary for the conduct of such operation, such proceeds or the
balance of such proceeds remaining at the time shall be deposited in the Treasury of the United
States as miscellaneous receipts.

(4) If acorporation or business entity established or acquired as part of an undercover operation
under subparagraph (B) of paragraph (1) with a net value of over $50,000 is to be liquidated, sold,
or otherwise disposed of, the Federal Bureau of Investigation or the Drug Enforcement
Administration, as much in advance as the Director or the Administrator, or the designee of the
Director or the Administrator, determines is practicable, shall report the circumstances to the
Attorney General and the Comptroller General. The proceeds of the liquidation, sale, or other
disposition, after obligations are met, shall be deposited in the Treasury of the United States as
miscellaneous receipts.

(5)(A) The Federal Bureau of Investigation or the Drug Enforcement Administration, as the case
may be, shall conduct a detailed financial audit of each undercover investigative operation which is
closed in fiscal years 1993, 1994, and 1995 --

(i) submit the results of such audit in writing to the Attorney General, and

(if) not later than 180 days after such undercover operation is closed, submit a report to the
Congress concerning such audit.

(B) The Federal Bureau of Investigation and the Drug Enforcement Administration shall each

also submit a report annually to the Congress specifying as to their respective undercover
investigative operations --

() the number, by programs, of undercover investigative operations pending as of the end of the
one-year period for which such report is submitted,

(i) the number, by programs, of undercover investigative operations commenced in the one-
year period preceding the period for which such report is submitted, and

(iii) the number, by programs, of undercover investigative operations closed in the one-year
period preceding the period for which such report is submitted and, with respect to each such closed
undercover operation, the results obtained. With respect to each such closed undercover operation
which involves any of the sensitive circumstances specified in the Attorney General's Guidelines on
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Federal Bureau of Investigation Undercover Operations, such report shall contain a detailed
description of the operation and related matters, including information pertaining to --

() the results,
(1) any civil claims, and

(111) identification of such sensitive circumstances involved, that arose at any time during the
course of such undercover operation.

(6) For purposes of paragraph (5) --

(A) the term "closed” refers to the earliest point in time at which --
(i) all criminal proceedings (other than appeals) are concluded, or
(i) covert activities are concluded, whichever occurs later.

(B) the term "employees’ means employees, as defined in section 2105 of title 5 of the United
States Code, of the Federal Bureau of Investigation, and

(C) the terms "undercover investigative operations’ and "undercover operation” mean any
undercover investigative operation of the Federal Bureau of Investigation or the Drug Enforcement
Administration (other than a foreign counterintelligence undercover investigative operation) --

() inwhich --

(1) the gross receipts (excluding interest earned) exceed $50,000, or

(11 expenditures (other than expenditures for salaries of employees) exceed $150,000, and
(i) which is exempt from section 3302 or 9102 of title 31 of the United States Code,

[*H7020] except that clauses (i) and (ii) shall not apply with respect to the report required
under subparagraph (B) of such paragraph.

Sec. 103. None of the funds appropriated by this title shall be available to pay for an abortion,
except where the life of the mother would be endangered if the fetus were carried to term or in the
case of rape: PROVIDED, That should this prohibition be declared unconstitutional by a court of
competent jurisdiction, this section shall be null and void.

Sec. 104. None of the funds appropriated under this title shall be used to require any person to
perform, or facilitate in any way the performance of, any abortion.

Sec. 105. Nothing in the preceding section shall remove the obligation of the Director of the
Bureau of Prisons to provide escort services necessary for a female inmate to receive such service
outside the Federa facility: PROVIDED, That nothing in this section in any way diminishes the
effect of section 104 intended to address the philosophical beliefs of individual employees of the
Bureau of Prisons,

Sec. 106. Pursuant to the provisions of law set forth in 18 U.S.C. 3071-3077, not to exceed
$100,000 of the funds appropriated to the Department of Justice in this title shall be available for
rewards to individuals who furnish information regarding acts of terrorism against a United States
person or property.

Sec. 107. Deposits transferred from the Assets Forfeiture Fund to the Buildings and Facilities
account of the Federal Prison System may be used for the construction of correctional institutions,
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and the construction and renovation of Immigration and Naturalization Service and United States
Marshals Service detention facilities, and for the authorized purposes of the Support of United
States Prisoners, Cooperative Agreement Program.

Sec. 108. Notwithstanding 28 U.S.C. 1821, no funds appropriated to the Department of Justice
in fiscal year 1993 or any prior fisca year, or any other funds available from the Treasury of the
United States, shall be obligated or expended to pay a fact witness fee to a person who is
incarcerated testifying as a fact witness in a court of the United States, as defined in 28 U.S.C.
1821(a)(2).

Sec. 109. The Attorney General shall promote neighborhood revitalization by developing a plan
for the use of federa funds appropriated for selected activities in the Departments of Labor,
Education, Health and Human Services, Transportation, Agriculture, and Housing and Urban
Development. The Attorney Genera shall solicit from State and local governments plans to
revitalize neighborhoods using programs administered by such agencies. The Attorney General
shall review and approve such plans in consultation with the Federal agency to which funds are
appropriated.

Sec. 110. Not to exceed 5 percent of any appropriation made available for the current fiscal year
for the Department of Justice in title | of this Act may be transferred between such appropriations,
but no such appropriation, except as otherwise specifically provided, shall be increased or decreased
by more than 5 percent by any such transfers: PROVIDED, That this section shall not apply to any
appropriation made available in title | of this Act under the heading, "Office of Justice Programs,
Justice Assistance": PROVIDED FURTHER, That any transfer pursuant to this section shall be
treated as a reprogramming of funds under section 606 of this Act ard shall not be available for
obligation or expenditure except in compliance with the procedures set forth in that section.

RELATED AGENCIES
COMMISSION ON CIVIL RIGHTS
SALARIES AND EXPENSES

For necessary expenses of the Commission on Civil Rights, including hire of passenger motor
vehicles, $7,979,000, of which $2,000,000 is for regional offices and $700,000 is for civil rights
monitoring activities authorized by section 5 of Public Law 98-183: PROVIDED, That not to
exceed $20,000 may be used to employ consutants. PROVIDED FURTHER, That none of the
funds appropriated in this paragraph shall be used to employ in excess of four full-time individuals
under Schedule C of the Excepted Service exclusive of one specia assistant for each
Commissioner: PROVIDED FURTHER, That none of the funds appropriated in this paragraph shall
be used to reimburse Commissioners for more than 75 billable days, with the exception of the
Chairman who is permitted 125 billable days.

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
SALARIESAND EXPENSES

For necessary expenses of the Equal Employment Opportunity Commission as authorized by
titte VII of the Civil Rights Act of 1964, as amended (29 U.S.C. 206(d) and 621-634), the
Americans with Disabilities Act of 1990, and the Civil Rights Act of 1991, including services as
authorized by 5 U.S.C. 3109; hire of passenger motor vehicles as authorized by 31 U.S.C. 1343(b);
nonmonetary awards to private citizens; not to exceed $25,000,000, for payments to State and local
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enforcement agencies for services to the Commission pursuant to title V11 of the Civil Rights Act of
1964, as amended, sections 6 and 14 of the Age Discrimination in Employment Act, the Americans
with Disabilities Act of 1990, and the Civil Rights Act of 1991, $218,682,000: PROVIDED, That
the Commission is authorized to make available for official reception and representation expenses
not to exceed $2,500 from available funds.

FEDERAL COMMUNICATIONS COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the Federa Communications Commission, as authorized by law,
including uniforms and allowances therefor, as authorized by law (5 U.S.C. 5901-02); not to exceed
$450,000 for land and structures; not to exceed $300,000 for improvement and care of grounds and
repair to buildings, not to exceed $4,000 for officia reception and representation expenses;
purchase (not to exceed sixteen) and hire of motor vehicles, special counsel fees; and services as
authorized by 5 U.S.C. 3109; $68,536,000, of which not to exceed $300,000 shall remain available
until September 30, 1994, for research and policy studies.

FEDERAL MARITIME COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the Federal Maritime Commission as authorized by section 201(d) of
the Merchant Marine Act of 1936, as amended (46 App. U.S.C. 1111), including services as
authorized by 5 U.S.C. 3109; hire of passenger motor vehicles as authorized by 31 U.S.C. 1343(b);
and uniforms or allowances therefor, as authorized by 5 U.S.C. 5901-02; $17,429,000: PROVIDED,
That not to exceed $2,000 shall be available for official reception and representation expenses.

FEDERAL TRADE COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the Federal Trade Commission, including uniforms or allowances
therefor, as authorized by 5 U.S.C. 5901-5902; services as authorized by 5 U.S.C. 3109; hire of
passenger motor vehicles, and not to exceed $2,000 for officia reception and representation
expenses; $82,700,000: PROVIDED, That notwithstanding any other provision of law, not to
exceed $13,500,000 of offsetting collections derived from fees collected for premerger notification
filings under the Hart- Scott-Rodino Antitrust Improvements Act of 1976 (15 U.S.C. 18(a)) shall be
retained and used for necessary expenses in this appropriation, and shal remain available until
expended: PROVIDED FURTHER, That the sum herein appropriated shall be reduced as such
offsetting collections are received during fiscal year 1993, so as to result in a final fiscal year
appropriation estimated at not more than $69,200,000: PROVIDED FURTHER, That any fees
received in excess of $13,500,000 in fiscal year 1993 shall remain available until expended, but
shall not be available for obligation until fiscal year 1994: PROVIDED FURTHER, That none of
the funds in this Act shall be available for obligation for expenses authorized by section 151(a)(1)
of the Federal Deposit Insurance Corporation Improvement Act of 1991 (Public Law 102-242, 105
Stat. 2282-2284).

SECURITIES AND EXCHANGE COMMISSION
SALARIES AND EXPENSES
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For necessary expenses for the Securities and Exchange Commission, including services as
authorized by 5 U.S.C. 3109, the rental of space (to include multiple year leases) in the District of
Columbia and elsewhere, and not to exceed $3,000 for official reception and representation
expenses, $157,485,000, of which not to exceed $10,000 may be used toward funding a permanent
secretariat for the International Organization of Securities Commissions and of which not to exceed
$100,000 shall be available for expenses for consultatiors and meetings hosted by the Commission
with foreign governmental and other regulatory officials, members of their delegations, appropriate
representatives and staff to exchange views concerning developments relating to securities matters,
development and implementation of cooperation agreements concerning securities matters and
provision of technical assistance for the development of foreign securities markets, such expenses to
include necessary logistic and administrative expenses and the expenses of Commission staff and
foreign invitees in attendance at such consultations and meetings including: (i) such incidental
expenses as meals taken in the course of such attendance, (ii) any travel or transportation to or from
such meetings, and (iii) any other related lodging or subsistence.

STATE JUSTICE INSTITUTE
SALARIES AND EXPENSES

For necessary expenses of the State Justice Institute, as authorized by The State Justice Institute
Authorization Act of 1988 (Public Law 100-690 (102 Stat. 4466-4467)), $13,550,000 to remain
available until expended: PROVIDED, That not to exceed $2,500 shall be available for official
reception and representation expenses.

This title may be cited as the "Department of Justice and Related Agencies Appropriations Act,
1993".

TITLE Il -- DEPARTMENT OF COMMERCE
NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY
SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES

For necessary expenses of the National Institute of Standards and Technology, $178,583,000, to
remain available until expended, of which not to exceed $2,618,000 may be transferred to the
"Working Capital Fund".

INDUSTRIAL TECHNOLOGY SERVICES

For necessary expenses of the Regional Centers for the Transfer of Manufacturing Technology
and the Advanced Technology [*H7021] Program and, notwithstanding any other provision of
law, the State Extension Services Program of the National Institute of Standards and Technology,
$66,986,000, to remain available until expended.

FACILITIES

For expenses incurred, as authorized by the Act of September 2, 1958 (15 U.S.C. 278c-278¢), in
the acquisition, construction, improvement, alteration, or emergency repair of buildings, grounds,
and other facilities, $5,300,000, to remain available until expended, of which not to exceed $33,000
may be transferred to the "Working Capital Fund”.

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
OPERATIONS, RESEARCH, AND FACILITIES
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(INCLUDING TRANSFERS OF FUNDYS)

For necessary expenses of activities authorized by law for the Nationa Oceanic and
Atmospheric Administration, including acquisition, maintenance, operation, and hire of aircraft;
439 commissioned officers on the active list; as authorized by 31 U.S.C. 1343 and 1344;
construction of facilities, including initial equipment as authorized by 33 U.S.C. 883i; grants,
contracts, or other payments to nonprofit organizations for the purposes of conducting activities
pursuant to cooperative agreements; and alteration, modernization, and relocation of facilities as
authorized by 33 U.S.C. 883i; $1,452,139,000, to remain available until expended and in addition,
$33,104,000 shall be derived from the Airport and Airway Trust Fund as authorized by 49 U.S.C.
app. 2205(d); and in addition, $54,208,000 shall be derived by transfer from the fund entitled
"Promote and Develop Fishery Products and Research Pertaining to American Fisheries':
PROVIDED, That grants to States pursuant to section 306 and 306(a) of the Coasta Zone
Management Act, as amended, shall not exceed $2,000,000 and shall not be less than $500,000.

COASTAL ZONE MANAGEMENT FUND

Of amounts collected pursuant to section 6209 of the Omnibus Budget Reconciliation Act of
1990 (Public Law 101-508), $7,800,000 for projects and grants authorized by 16 U.S.C. 1455,
14553, and 1455b, notwithstanding the provisions of 16 U.S.C. 1456a(b)(2).

CONSTRUCTION

For repair and modification of, and additions to, existing facilities and construction of new
facilities, and for facility planning and design and land acquisition not otherwise provided for the
National Oceanic and Atmospheric Administration, $51,316,000, to remain available until
expended.

FLEET MODERNIZATION, SHIPBUILDING AND CONVERSION

For expenses necessary for the construction, acquisition, leasing, or conversion of vessels,
including related equipment to maintain the existing fleet and to continue planning the
modernization of the fleet, for the National Oceanic and Atmospheric Administration, $2,000,000,
to remain available until expended.

FISHING VESSEL AND GEAR DAMAGE FUND

For carrying out the provisions of section 3 of Public Law 95-376, not to exceed $1,306,000, to
be derived from receipts collected pursuant to 22 U.S.C. 1980 (b) and (f), to remain available until
expended.

FISHERMEN'S CONTINGENCY FUND

For carrying out the provisions of title IV of Public Law 95-372, not to exceed $1,025,000, to be
derived from receipts collected pursuant to that Act, to remain available until expended.

FOREIGN FISHING OBSERVER FUND

For expenses necessary to carry out the provisions of the Atlantic Tunas Convention Act of
1975, as amended (Public Law 96-339), the Magnuson Fishery Conservation and Management Act
of 1976, as amended (Public Law 100-627) and the American Fisheries Promotion Act (Public Law
96-561), there are appropriated from the fees imposed under the foreign fishery observer program
authorized by these Acts, not to exceed $565,000, to remain available until expended.
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GENERAL ADMINISTRATION

SALARIES AND EXPENSES

For expenses necessary for the general administration of the Department of Commerce provided
for by law, including not to exceed $3,000 for official entertainment, $31,712,000.

OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of Inspector Genera in carrying out the provisions of the
Inspector General Act of 1978, as amended (5 U.S.C. App. 1-11 as amended by Public Law 100-
504), $15,470,000.

BUREAU OF THE CENSUS
SALARIES AND EXPENSES

For expenses necessary for collecting, compiling, analyzing, preparing, and publishing statistics,
provided for by law, $125,125,000.

PERIODIC CENSUSES AND PROGRAMS

For expenses necessary to collect and publish statistics for periodic censuses and programs
provided for by law, $181,689,000, to remain available until expended.

ECONOMIC AND STATISTICAL ANALY SIS
SALARIES AND EXPENSES

For necessary expenses, as authorized by law, of ecoromic and statistical analysis programs of
the Department of Commerce, $39,353,000, to remain available until September 30, 1994.

INTERNATIONAL TRADE ADMINISTRATION
OPERATIONS AND ADMINISTRATION

For necessary expenses for international trade activities of the Department of Commerce
provided for by law, and engaging in trade promotional activities abroad without regard to the
provisions of law set forth in 44 U.S.C. 3702 and 3703; full medica coverage for dependent
members of immediate families of employees stationed overseas and employees temporarily posted
overseas, travel and transportation of employees of the United States and Foreign Commercial
Service between two points abroad, without regard to 49 U.S.C. 1517; employment of Americans
and aliens by contract for services; rental of space abroad for periods not exceeding ten years, and
expenses of alteration, repair, or improvement; purchase or construction of temporary demountable
exhibition structures for use abroad; payment of tort claims, in the manner authorized in the first
paragraph of 28 U.S.C. 2672 when such claims arise in foreign countries; not to exceed $327,000
for officia representation expenses abroad; and purchase of passenger motor vehicles for official
use abroad not to exceed $30,000 per vehicle; obtain insurance on official motor vehicles, rent tie
lines and teletype equipment; $194,149,000, to remain available until expended: PROVIDED, That
the provisions of the first sentence of section 105(f) and all of section 108(c) of the Mutual
Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) shall apply in
carrying out these activities without regard to 15 U.S.C. 4912; and that for the purpose of this Act,
contributions under the provisions of the Mutual Educational ard Cultural Exchange Act shall
include payment for assessments for services provided as part of these activities. Notwithstanding
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any other provision of law, upon the request of the Secretary of Commerce, the Secretary of State
shall accord the diplomatic title of Minister-Counselor to the senior Commercia Officer assigned to
any United States mission abroad: PROVIDED FURTHER, That the number of Commercial
Service officers accorded such diplomatic title at any time shall not exceed twelve: PROVIDED
FURTHER, That funds shall be available to carry out export promotion programs notwithstanding
the provisions of section 201 of Public Law 99-64.

EXPORT ADMINISTRATION
OPERATIONS AND ADMINISTRATION

For necessary expenses for export administration and national security activities of the
Department of Commerce, including costs associated with the performance of export administration
field activities both domestically and abroad; full medical coverage for dependent members of
immediate families of employees stationed overseas; employment of Americans and aliens by
contract for services abroad; rental of space abroad for periods not exceeding ten years, and
expenses of alteration, repair, or improvement; payment of tort claims, in the manner authorized in
the first paragaph of 28 U.S.C. 2672 when such claims arise in foreign countries; not to exceed
$25,000 for official representation expenses abroad; awards of compensation to informers under the
Export Administration Act of 1979, and as authorized by 22 U.S.C. 401(b); purchase of passenger
motor vehicles for officia use and motor vehicles for law enforcement use with specia requirement
vehicles eligible for purchase without regard to any price limitation otherwise established by law;
$39,159,000, to remain available urtil expended: PROVIDED, That the provisions of the first
sentence of section 105(f) and all of section 108(c) of the Mutual Educational and Cultural
Exchange Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) shall apply in carrying out these activities.

MINORITY BUSINESS DEVELOPMENT AGENCY
MINORITY BUSINESS DEVELOPMENT

For necessary expenses of the Department of Commerce in fostering, promoting, and
developing minority business enterprise, including expenses of grants, contracts, and other
agreements with public or private organizations, $37,889,000 of which $23,816,000 shall remain
available until expended: PROVIDED, That not to exceed $14,073,000 shall be available for
program management for fiscal year 1993.

UNITED STATES TRAVEL AND TOURISM ADMINISTRATION
SALARIES AND EXPENSES

For necessary expenses of the United States Travel and Tourism Administration including travel
and tourism promotional activities abroad for travel to the United States and its possessions without
regard to 44 U.S.C. 501, 3702 and 3703; and including employment of American citizens and aliens
by contract for services abroad; rental of space abroad for periods not exceeding five years, and
expenses of alteration, repair, or improvement; purchase or construction of temporary demountable
exhibition structures for use abroad; advance of funds under contracts abroad; payment of tort
claims in the manner authorized in the first paragraph of 28 U.S.C. 2672, when such claims arise in
foreign countries; and not to exceed $15,000 for official representation expenses abroad;
$14,132,000, to remain available until expended.

PATENT AND TRADEMARK OFFICE
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SALARIES AND EXPENSES

For necessary expenses of the Patent and Trademark Office provided for by law, including
defense of suits instituted against the Commissioner of Patents and Trademarks; $89,129,000, to be
derived from deposits in the Patent and Trademark Office Fee [*H7022] Surcharge Fund as
authorized by law: PROVIDED, That the amounts made available under the Fund shall not exceed
amounts deposited; and such fees as shall be collected pursuant to 15 U.S.C. 1113 and 35 U.S.C. 41
and 376, to remain available until expended.

TECHNOLOGY ADMINISTRATION

SALARIES AND EXPENSES

For necessary expenses of the Technology Administration, $4,311,000.
NATIONAL TECHNICAL INFORMATION SERVICE
NTISREVOLVING FUND

For establishment of a National Technical Information Service Revolving Fund, $8,000,000
without fiscal year limitation: PROVIDED, That unexpended balances in Information Products and
Services shall be transferred to and merged with this account, to remain available until expended.
Notwithstanding 15 U.S.C. 1525 and 1526, all payments collected by the National Technical
Information Service in performing its activities authorized by Chapters 23 and 63 of Title 15 of the
United States Code shall be credited to this Revolving Fund. Without further appropriations action,
all expenses incurred in performing the activities of the National Technical Information Service,
including modernization, capital equipment and inventory, shall be paid from the fund. A business-
type budget for the fund shall be prepared in the manner prescribed by 31 U.S.C. 9103.

NATIONAL TELECOMMUNICATIONS AND INFORMATION ADMINISTRATION
SALARIES AND EXPENSES

For necessary expenses, as provided for by law, of the National Telecommunications and
Information Administration, $17,198,000, to remain available until expended.

public telecommunications facilities, planning and construction

For grants authorized by section 392 of the Communications Act of 1934, as amended,
$21,320,000, to remain available until expended as authorized by section 391 of said Act, as
amended: PROVIDED, That not to exceed $1,500,000 shall be available for program administration
as authorized by section 391 of the Communications Act of 1934, as amended: PROVIDED
FURTHER, That notwithstanding the provisions of section 391 of the Communications Act of 1934
as amended, the prior year unobligated balances may be made available for grants for projects for
which applications have been submitted and approved during any fiscal year.

Mr. SMITH of lowa (during the reading). Mr. Chairman, | know of no amendment until after
line 21, page 47. Therefore, 1 ask unanimous consent that the bill, through line 21, page 47, be
considered as read, printed in the Record, and open to amendment at any point.

The CHAIRMAN. Is there objection to the request of the gentleman from lowa?
There was no objection.
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The CHAIRMAN. Are there any points of order against the material contained in the section of
the bill? If not, are there any amendments?

Ms. ROS-LEHTINEN. Mr. Chairman, | move to strike the last word. | urge my colleagues to
vote against the Alexander amendment because TV Marti may very well turn out to be an important
tool in helping to bring about the liberation of Cuba and it should not be shut down.

The critics of TV Marti believe that the cold war is over. But my friends, let me assure you that
the cold war is very much adive in Cuba. The people of Cuba are being brutalized every day by the
ruthless Communist dictator, Fidel Castro. The people of Cuba should not be forgotten or
abandoned by this Government.

Getting uncensured news and information to the Cuban people is the least we can do for these
brave souls. We need to continue arming the Cuban people with accurate information, just like we
did for Eastern Europe. Even though Castro is trying to jam TV Marti, we should not be
discouraged because we did not stop transmitting in Europe when the Communists tried to jam
broadcasts by the free world.

One need only look at the recent developments in the Communist world to be reminded of the
benefits of the different freedom broadcast that the free world has transmitted for over 40 years. If
our predecessors had not had the endurance to stand tough and continue transmitting to the freedom
loving people in the Communist world for over 40 years, the Iron Curtain may never have come
down.

| urge my colleagues to not put out this light of hope we are sending to the Cuban people and
vote down this bad amendment.

Mr. ALEXANDER. Mr. Chairman, | move to strike the last word.

Mr. Chairman, | will not take the full 5 minutes, but | am the author of the amendment to which
the gentlewoman from Florida referred a minute ago. We will debate that amendment at the proper
point in the bill.

The rule provides that that amendment shall have 30 minutes for debate. | will not debate the
amendment at this time except to say that the amendment has very little or nothing to do with the
policy toward Cuba. It has little or nothing to do with Castro.

It merely has to do with the fact that we are wasting about $18 million a year broadcasting to a
limited, or no, audience at al. We will get to that point during the debate, but | wanted to reply to
the statement of the gentlewoman in order to clear up any misimpression that may have resulted as a
result of her remarks.

The CHAIRMAN pro tempore (Mr. Frank of Massachusetts). Are there further amendments to
that portion of the bill up to line 21 of page 4772 If not, the Clerk will read.

The Clerk read as follows:
ECONOMIC DEVELOPMENT ADMINISTRATION
economic devel opment assistance programs

For grants under the Trade Adjustment Assistance Program, as authorized by 19 U.S.C. 2024,
and for economic development assistance as provided by the Public Works and Economic
Development Act of 1965, as amended, the Public Law 91-304, and such laws that were in effect
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immediately before September 30, 1982, $235,462,000: PROVIDED, That none of the funds
appropriated or otherwise made available under this heading may be used directly or indirectly for
attorneys or consultants fees in connection with securing grants and contracts made by the
Economic Development Administration: PROVIDED FURTHER, That during fiscal year 1993, the
Economic Development Administration shall not make any reduction in individual grant amounts to
university centers which would result in grants below 93 per centum of the individual grant amounts
made to university centersin fiscal year 1992, except on the basis of failing to conform to the EDA
grant agreements in place for fiscal year 1993.

AMENDMENT OFFERED BY MR. BURTON OF INDIANA
Mr. BURTON of Indiana. Mr. Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Burton of Indiana: Page 47, strike out line 23 and al that follows
through line 16, page 48.

The CHAIRMAN pro tempore. Pursuant to the rule, the gentleman from Indiana [Mr. Burton] is
recognized for 10 minutes. Is there a Member in opposition to the amendment who wishes to claim
the time in opposition?

Mr. SMITH of lowa. Mr. Chairman, | am opposed to the amendment.

The CHAIRMAN pro tempore. The gentleman from lowa [Mr. Smith] will be recognized for 10
minutes in opposition.

The Chair recognizes the gentleman from Indiana [Mr. Burton].

Mr. BURTON of Indiana. Mr. Chairman, | yield myself such time as | may consume.
First of all, I want to compliment the committee for doing a pretty good job.

Mr. ROGERS. Mr. Chairman, will the gentleman yield?

Mr. BURTON of Indiana. | yield to the gentleman from Kentucky.

Mr. ROGERS. Mr. Chairman, did the gentleman say just "a pretty good job" is all?

Mr. BURTON of Indiana. Mr. Chairman, the gentleman knows | am giving him faint praise.
And that is better than most.

Let me just say that | think the committee has done a pretty good job. However, there are some
things in here that | think should be looked into and should be cui.

The administration, in their budget estimate for 1993 in the committee report, wants to zero out
the funds for the economic development assistance programs. That totals $235 million. The Senate
has partially acceded to the wishes of the White House by cutting that portion of the bill to $150
million.

I mentioned to the ranking Republican and to the chairman of the committee that | thought we
ought to cut this, I would like to cut it al out, but 1 was willing to make a compromise.
Unfortunately, they were not of a mind to do so.
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Let me just say that we have severe fiscal problems facing this Nation. | have said time and
again and will continue to say on this floor that unless we get control of spending, we are likely to
see an economic disaster unparalleled in American history in the next 5, 6, 7 years.

The deficit is $400 billion approximately now. If we look at the projections [*H7023] over the
next few years, it is going to go up and up and up. And the national debt, according to the Federa
Reserve Board, by the year 2000 will be $13.5 trillion. And 10 years ago it was $1 trillion.

Think about that. It went from $1 to $4 trillion in 10 years. It took us 200 years to get to $1
trillion in debt and 10 years to get to $4 trillion in debt, and in 7 1/2 years we will be $13.5 trillion
in debt, at |east.

The bottom line is, we will not even have enough tax revenues coming in to pay the interest on
the debt, so what we will have to do is allow the Federal Reserve Board to monetize at least part of
the debt. That means print money to pay off part of the debt. That means there will be more and
more money in circulation chasing fewer and fewer products. What that means is that we are going
to see bread at $25 or $30 a loaf, milk at $25 or $30 a carton for a quart. We will have to deal with
that.

| say to my colleagues, this is an amendment that we should pass. This is something we can do
without. The administration has not asked for it. They want to zero out this $235 million. It is pork,
for the most part.

Let me just tell the Members what is in here. In the report language it allows for the expansion
of the Worcester, MA, Centerum arena and exhibition hell. This should be taken care of by the local
government, not by the Federal Government. Why should we be dealing with the Worcester, MA
Centerum arena and exhibition hall? Y et there are millions of dollars in here for that.

There is money in here for planning a study for the biotechnology center in Boston, MA. Why
should we be paying for that, the taxpayers from across the country? There is money in here for a
planning study for a biotechnology medical center in St. Louis, MO, and it goes on and on and on.

These are pork barrel projects for specific Congressman who want to go back to their districts
and tell their congtituents, "Look what | did for you," at the expense of the taxpayers in other parts
of the country. The bottom line, Mr. Chairman, as | have said before, is we need to cut out the fat,
the waste, the pork in these spending bills.

This is only a small amount, $235 million, but | submit to my colleagues that it is something
that we should do. If we do that and cap the entitlements at some point in the future, which is
another mgjor problem we are going to face, then we could come to grips with the deficit and
maybe head off the economic disaster that | think is out there in the future if we do not deal with the
problem.

Mr. Chairman, | reserve the balance of my time.

Mr. SMITH of lowa. Mr. Chairman, | yield 2 minutes to the gentleman from Kentucky [Mr.
Rogers).

Mr. ROGERS. Mr. Chairman, | thank the gentleman for yielding time to me.

Mr. Chairman, let me say at the outset that we are all indebted to the gentleman from Indiana
[Mr. Burton] for his efforts at trying to cut spending, and while we all generally support that effort, |
must say on the Economic Development Administration, this is an agency that attempts to help the
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most distressed portions of the country deal with not only the general hard economic times that they
are generally aways in, but especially now in these very difficult recessionary times, they are
suffering worse than ever.

The money in the Economic Development Administration generaly have gone to communities
to help them help themselves. That is what | believe we should be standing for, seed money to help
communities develop industrial parks, to recruit jobs to those communities, grants for sewer
development, for water districts, for the general things that help build up a region economicaly in
order that it can become tax-producing, and, therefore, bring the money back into the Treasury.

There is no way we can quantify this, but | think | can safely say, Mr. Chairman, that the money
that we invest in the EDA that in turn are being invested in the communities, producing jobs, in turn
produce revenues, and | dare say that the Federal Government makes money off of this seed money
that it invests in the betterment of our communities, not to mention the pride that comes from that
person going off welfare into a paying job in which he or she earns their upkeep. That sense of
pride, that sense of self-independence, that sense of self-respect that comes from employment,
gainful employment that cannot be purchased except through, in my judgment, the investment that
we are making in the EDA.

Mr. BURTON of Indiana. Mr. Chairman, | yield myself such time as | may consume. First of
all, let me say that the gentleman from Kentucky [Mr. Rogers], for whom | have the highest respect,
indicated that this money was going for needy communities who are having a difficult time of it,
and we were getting our money back several times over.

I wish the gentleman would explain to me how the expansion of a Worcester, MA, Centerum
arena and exhibition hall is solving an impoverished areds problems. Give me a break. A planning
study for a biotechnology center in Boston, MA? Give me a break. A planning study for a
biomedical technology center in St. Louis, MO? Give me a break.

The Members know this is Federal money going for a specia pork barrel project that isin this
report language that we cannot get at, hardly, to help the guys back home. It is just more pork, and
we should take it out. The administration, in their budget request, has zeroed this out. They do not
have anything in it for this purpose. The Senate has already cut it from $235 million down to $150
million, so they can see the handwriting on the wall.

All I am saying is that this should be cut entirely, but at the very least, it should be cut at least
proportionate to the other expensesin the hill.

Mr. ROGERS. Mr. Chairman, will the gentleman yield?
Mr. BURTON of Indiana. | am happy to yield to the gentleman from Kentucky.

Mr. ROGERS. Mr. Chairman, | was just flipping through the 1991 list for the State of Indiana,
and there are grants for Jeffersonville, IN; Ferdinand, IN; Huntingburg, IN; Loogootee, IN;
Bloomington, IN.

Mr. BURTON of Indiana. Loogootee, IN.
Mr. ROGERS. If the gentleman will continue to yield, Loogootee, IN.
The CHAIRMAN. And it is Worcester, MA.
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Mr. ROGERS. Francesville; Versailles, IN; Scott/Washington, IN; Carlisle, IN; Terre Haute,
IN; and so forth.,

| would ask the gentleman, are those communities in need of these projects, like the water and
sewer expansions in Carlide; the revolving loan fund for small business in Scott County?

Mr. BURTON of Indiana. Mr. Chairman, | think the gentleman has made his point, if I might
reclaim my time. | stand by what | said earlier. Whether it is Indiana or Kentucky or Missouri or
Massachusetts, the Federal Government should not be dealing with these projects right now. We are
in afiscaly tight situation. This is $235 million that has not been asked for by the administration.
The Senate hes already cut it to $150 million. We have a terrible deficit problem facing this country.

The Members know the deficit is over $4 trillion, a 400-percent increase, and they know that
according to the Fed, that we are heading to a $13.5 trillion debt in just 10 years, and that is going to
cause economic chaos. We need to prioritize spending. Whether it is Indiana or Kentucky or
wherever, we are going to have to prioritize spending.

Mr. Chairman, | would say to my colleague that | stand by what | said. We ought to cut this
$235 million out. We have to make hard choices around here.

Mr. Chairman, | reserve the balance of my time.

Mr. SMITH of lowa. | yield 2 minutes to the gentleman from Arkansas [Mr. Alexander].
(Mr. ALEXANDER asked and was given permission to revise and extend his remarks.)
Mr. ALEXANDER. Mr. Chairman, | thank the gentleman for yielding time to me.

Mr. Chairman, it is impossible in 2 minutes to separate all the apples and oranges and bananas
that have been [*H7024] displayed in this debate, but | have a town in my district named Cotton
Plant. It isin a county, Woodruff, that has double-digit chronic unemployment, over 22 percent, as |
recall.

That town has applied for an EDA grant with which to build a new sewage system to receive the
effluent from a new catfish processing plant that will hire 60 people. That money will make money
if it is granted. That money will pay for itself in a very short period of time, because we have
unemployed people receiving unemployment that will be employed as a result of this grant. We
save money from unemployment; we make money from income from taxes paid on earnings.

It is true al over this country. There are many deserving projects like the Cotton Plant project,
way off in Arkansas, which the Members probably never heard of, that are waiting for the
opportunity to put people to work with a small investment from the Federal Government that is
provided by the Economic Development Administration.

Mr. Chairman, | oppose this amendment. | think it isill conceived. We need to try to encourage
employment; and in order to produce jobs, sometimes we need to invest money to make money.

Mr. SMITH of lowa. Mr. Chairman, | yield 1 minute to the gentleman from Pennsylvania [Mr.
Kolter].

Mr. KOLTER. Mr. Chairman, | rise in opposition to the Burton amendment. | am really, quite
frankly, surprised that he is offering this amendment, because we are doing him a favor, as we are
doing the President a favor. With our bill here, we are providing funds. We are providing jobs --
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needed jobs-- for the laborer, for the cement finisher, the carpenter, the electrician. Thisis far more
than some of the Members are doing.

Redly, | say to the gentleman from Indiana [Mr. Burton], | think we are doing everybody a
favor here with our bill. So | would ask the membership here to vote in opposition to the Burton
amendment.

Mr. SMITH of lowa. Mr. Chairman, | have the right to close debate. Does the gentleman from
Indiana have any further requests for time?

Mr. BURTON of Indiana. | will close the debate on our side.

The CHAIRMAN pro tempore (Mr. Frank of Massachusetts). The gentleman from Indiana [Mr.
Burton] is recognized for 3 minutes.

Mr. BURTON of Indiana. Mr. Chairman, | go to the well practicaly every day we have an
authorization or an appropriation bill up, and every time | try to cut spending for any kind of a
program, | do not care what it is, there are 900 good reasons that we should not cut it. As a result,
we continue to see the deficit climb, not because we are not raising enough tax revenues, because 10
years ago we brought in $500 million in tax revenues, and today we are bringing in $1.3 trillion. We
have amost tripled the amount of tax revenues, and yet | go down to that well every time we have
an authorization or an appropriation bill and everybody says this is something we cannot do
without. And even though we have tripled the tax revenues, tripled the tax revenues, we are still
$400 hillion short, and we have the largest debt in U.S. history by 400 percent over what it was 10
years ago. We know according to projections that it is going to be $13.5 trillion, $13.5 trillion in
about 6 /2 or 7 years.

Now, | would just like to ask my colleagues when are we ever going to have something that you
think we ought to cut? The people across this country, the taxpayers, want us to get control of
spending. It is costing jobs, it is running businesses overseas. The mandates we are putting on their
backs are killing the economy, and yet we just continue to do it.

So | say to my colleagues, if not now, when? If not this, what? When are you going to go along
with some kind of cuts, some kind of reductions?

The appropriation bills we have had so far this year are $42 billion above last year's, $42 hillion
above last year's, and we had a $400 billion deficit then. When are we going to start cutting?

| submit thisis a good place to start.

Mr. SMITH of lowa. Mr. Chairman, | yield myself such time as| may consume.
Mr. EARLY. Mr. Chairman, will the gentleman yield?

Mr. SMITH of lowa. | yield to the gentleman from Massachusetts.

Mr. EARLY. Mr. Chairman, | thank the gentleman for yielding.

Mr. Chairman, the gentleman makes the perfect case so far as the deficit has gone from $1
trillion in 10 years to $4 trillion because of a Republican President, and then he comes on the floor
and he talks about growth. If you are going to grow out of problems anywhere, it isin EDA where it
creates jobs and puts people to work.
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The gentleman just wants to make a political speech day in, day out about cutting. He should be
cutting things like the space station and the super collider that are billions and billions of dollars,
but the gentleman will not do that. The gentleman wants to talk, and talk, and talk, and do nothing.

This deficit has gone, as he states, from $1 trillion to $4 trillion in 10 years. Who has been
President in those 10 years? Ronald Reagan and President Bush. We will make our correction in the
deficit when we change the Presidency, and the gentleman from Indiana will lead the fight to make
that change.

| want to thank the gentleman for yielding.

Mr. BURTON of Indiana. Mr. Chairman, | did not yield back my time, and how much time did |
have remaining?

The CHAIRMAN. The gentleman from Indian has 1 minute remaining.
Mr. BURTON of Indiana. Mr. Chairman, | yield myself my remaining 1 minute.

Mr. Chairman, let me just say in answer to the gentleman from Massachusetts, and he probably
thought | was out of time, but surprise: The fact of the matter is that | did vote to cut the super
collider and | did vote to cut the space station, so do not give me that stuff.

But the second thing | say to the gentleman from Massachusetts is all spending originates in the
U.S. House of Representatives, this place, not the White House. And so you cannot pass the buck.
We appropriate, we raise the taxes, and we spend the money. All he can do is veto it. So do not give
the American people that kind of bunk that the White House is to blame. We are the ones who
spend the money and appropriate it.

Mr. SMITH of lowa. Mr. Chairman, | yield myself the remainder of my time.

Mr. Chairman, let me say to the gentleman from Indiana | agree with him on what he said about
authorizations. Members come over here and vote for authorization bills, but when it comes to the
appropriations they do not want to back them up with funding. Authorizations should not be voted
on, expectations should not be raised unless Members intend to fully support providing funding for
these programs.

In the case of the EDA, we have had severa votes on the House floor and have supported the
EDA authorizations. In my judgment, we have the EDA at about the lowest level possible to
continue to use it as a seed program and have it as a national program. | might also mention that the
administration was recently anxious to use the EDA title IX program after the Los Angelesriots.

As the gentleman from Kentucky said very well, it is just seed money. There are many
communities that have the ability to create jobs, but they need just a little more for a planning study,
or to get the ability to float bonds to finance a project. That is al we have been doing in EDA
recently, just using it for seed money.

Thisisatime of high unemployment. Small businesses cannot go out and buy atract of land and
develop it themselves. They have to depend upon municipalities and any encouragement that they
get for their development projects.

Thisisjust seed money, and | think that of all timesthisis abad time to cut out the seed money.
The gentleman's amendment would cut out all of the seed money | mentioned in here for EDA.
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We have voted several times in the House to support EDA, and | ask Members to support it
again today by voting against the amendment of the gentleman from Indiana.

[*H7025] The CHAIRMAN. The gquestion is on the amendment offered by the gentleman from
Indiana [Mr. Burton].

The question was taken; and the Chairman announced that the noes appeared to have it.
RECORDED VOTE

Mr. BURTON of Indiana. Mr. Chairman, | demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic device, and there were -- ayes 76, noes 339, not voting 19, as
follows:

(See Roll No. 350 in the ROLL segment.)

Messrs. MCCANDLESS, ZELIFF, and KLECZKA changed their vote from "ayes" to "no."
Mr. RHODES and Mr. HALL of Texas changed their vote from "no" to "aye."

So the amendment was rejected.

The result of the vote was announced as above recorded.

Mr. McDADE. Mr. Chairman, | ask unanimous consent that between the hours of 4 and 5
o'clock al votes be postponed until 5 o'clock in order that Members can conclude their business.
There are alot of meetings going on in the Capitol.

The CHAIRMAN. The gentleman from Pennsylvania [Mr. McDade] has made a request which
the Chair does not have the authority to grant in the Committee of the Whole.

PARLIAMENTARY INQUIRIES

Mr. McDADE. Mr. Chairman, | have a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. McDADE. Mr. Chairman, is there any way we can make the request, other than rising?
The CHAIRMAN. The Chair is unaware of any.

Mr. McDADE. Mr. Chairman, could we ask to suspend the rules by unanimous consent and do
the unanimous-consent request?

The CHAIRMAN. The gentleman cannot even do that in the Committee of the Whole. The
gentleman can move that the Committee rise and request it in the House.

Mr. McDADE. Would it be agreeable, Mr. Chairman, that we rise for 10 seconds, do the
unanimous-consent request, and postpone all voting to roll it over until 5 o'clock?

Mr. SMITH of lowa. If the gentleman would include in his unanimous-consent request that that
will also conclude all debate on all amendments and amendments thereto. We should be done by
then. There is no excuse to be here after that.

Mr. McDADE. | so amend my unanimous-consent request.

144



The CHAIRMAN. The Chair would remind the gentleman that he has just told the gentleman he
cannot entertain that unanimous-consent request.

Mr. SMITH of lowa. Mr. Chairman, | move that the Committee do now rise temporarily.

The CHAIRMAN. The question is on the motion offered by the gentleman from lowa [Mr.
Smith].

The motion was agreed to.

Accordingly the Committee rose, and the Speaker pro tempore (Mr. Volkmer) having assumed
the chair, Mr. Brown, Chairman of the Committee of the Whole House on the State of the Union,
reported that that Committee, having had under consideration the bill (H.R. 5678) making
appropriations for the Departments of Commerce, Justice, and State, the Judiciary, and related
agencies for the fiscal year ending September 30, 1993, and for other purposes, had come to no
resol ution thereon.

[Roll No. 350]
AYES-- 76
Allard Andrews (TX) Archer
Armey Atkins Baker
Ballenger Barrett Bereuter
Bilirakis Bunning Burton
Callahan Coble Combest
Condit Cox (CA) Crane
Cunningham Dannemeyer DelL ay
Dingell Doolittle Dornan (CA)
Dreier Duncan Ewing
Fawell Fields Gingrich
Goss Gunderson Hall (TX)
Hancock Hansen Hastert
Hefley Holloway Hopkins
Hunter Ireland James
Johnson (CT) Johnson (TX) Kasich
Klug Kolbe Kyl
Laughlin Lewis (FL) McCollum
Miller (WA) Moorhead Nussle
Oxley Packard Penny
Petri Porter Ramstad
Rhodes Rohrabacher Roth
Schaefer Schulze Sensenbrenner
Smith (OR) Solomon Stearns
Stump Taylor (NC) Thomas (CA)
Walker Wylie Young (FL)
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Abercrombie
Anderson
Annunzio

Aspin
Barnard
Bennett

Bevill

Bliley
Bonior

Brewster
Brown
Bustamante
Campbell (CA)
Carper
Chapman
Clinger
Collins (IL)
Coughlin
Cramer
delaGarza
Dellums
Dicks
Dooley
Durbin
Early
Edwards (OK)
Engel
Espy
Fazio
Flake
Ford (TN)
Frost
Gejdenson
Geren
Gillmor
Gonzalez
Gradison
Hall (OH)
Harris
Hefner
Hertel
Hochbrueckner
Houghton
Huckaby

NOES -- 339

Alexander
Andrews (ME)
Anthony
AuCoin
Bateman
Bentley
Bilbray
Boehlert
Borski
Brooks
Bruce
Byron
Campbell (CO)
Carr
Clay
Coleman (MO)
Cooper
Cox (IL)
Darden
DeFazio
Derrick
Dixon
Dorgan (ND)
Dwyer
Eckart
Edwards (TX)
English
Evans
Feighan
Foglietta
Frank (MA)
Gallegly
Gekas
Gibbons
Gilman
Goodling
Grandy
Hamilton
Hayes (IL)
Henry
Hoagland
Horn
Hoyer
Hughes

Allen
Andrews (NJ)
Applegate
Bacchus
Beilenson
Berman
Blackwell
Boehner
Boucher
Browder
Bryant
Camp
Cardin
Chandler
Clement
Coleman (TX)
Costdlo
Coyne
Davis
Del auro
Dickinson
Donnelly
Downey
Dymally
Edwards (CA)
Emerson
Erdreich
Fascell
Fish
Ford (MI)
Franks (CT)
Gdlo
Gephardt
Gilchrest
Glickman
Gordon
Green
Hammerschmidt
Hayes (LA)
Herger
Hobson
Horton
Hubbard
Hutto
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Inhofe
Jenkins
Jones (GA)
Kanjorski
Kennelly
Kolter
LaFace
Lantos
Lehman (CA)
Levin (M)
Lewis (GA)
Livingston
Lowey (NY)
Manton
Martinez
McCandless
McCurdy
McEwen
McMillan (NC)
Meyers
Miller (CA)
Mink
Mollohan
Moran
Murphy
Nagle
Nea (NC)
Oakar
Olin
Orton
Pallone
Pastor
Payne (NJ)
Pelosi
Peterson (MN)
Poshard
Quillen
Ravenel
Regula
Riggs
Roberts
Rogers
Rostenkowski
Roybal
Sanders
Sarpalius

Jacobs
Johnson (SD)
Jones (NC)
Kaptur
Kildee
Kopetski
L agomarsino
LaRocco
Lehman (FL)
Levine (CA)
Lightfoot
Lloyd
Luken
Markey
Matsui
McCloskey
McDade
McGrath
McMillen (MD)
Mfume
Miller (OH)
Moakley
Montgomery
Moredlla
Murtha
Natcher
Nichols
Oberstar
Olver
Owens (NY)
Panetta
Patterson
Payne (VA)
Perkins
Pickett
Price
Rahall
Ray
Richardson
Rinaldo
Roe
Ros-L ehtinen
Roukema
Russo
Sangmeister
Sawyer

Jefferson
Johnston
Jontz
Kennedy
Kleczka
Kostmayer
Lancaster
Leach
Lent
Lewis (CA)
Lipinski
Long
Machtley
Marlenee
Mazzoli
McCrery
McDermott
McHugh
McNulty
Michel
Mineta
Molinari
Moody
Morrison
Myers
Nea (MA)
Nowak
Obey
Ortiz
Owens (UT)
Parker
Paxon
Pease
Peterson (FL)
Pickle
Pursdll
Rangel
Reed
Ridge
Ritter
Roemer
Rose
Rowland
Sabo
Santorum
Saxton
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Scheuer
Schumer
Shaw
Sikorski
Skeen
Slaughter
Smith (NJ)
Spence
Stark
Studds
Swift
Tanner

Thomas (GA)

Torres
Unsodld
Vander Jagt
Volkmer
Washington
Weber
Wheat
Wilson
Wolpe
Y atron

Ackerman
Broomfield
Gaydos
Hyde
Mavroules
Solarz
Traxler

Schiff
Serrano
Shays
Sisisky
Skelton
Smith (FL)
Smith (TX)
Spratt
Stenholm
Sundquist
Synar
Tauzin
Thomas (WY)
Torricdli
Upton
Vento
Vucanovich
Waters
Weiss
Whitten
Wise
Wyden
Y oung (AK)

NOT VOTING -- 19

Barton
Collins (MI)
Guarini
Lowery (CA)
Mrazek
Stallings

Schroeder
Sharp
Shuster
Skaggs
Slattery
Smith (IA)
Snowe
Staggers
Stokes
Swett
Tallon
Taylor (MS)
Thornton
Traficant
Vdentine
Visclosky
Walsh
Waxman
Weldon
Williams
Wolf
Yates

Zliff

Boxer
Conyers
Hatcher

Martin
Savage
Towns



Civil Rights Authorization Act of 1992;
23. H.R. 3795, to establish divisions in the Central Judicia District of California;
24. H.R. 4412, relating to fair use of copyrighted works;

25. H.R. 5475, providing policies with respect to approva of bills providing for patent term
extensions;

26. H.R. 994, Liberian Relief and Rehabilitation Act;

27. H. Con. Res. 348, Philippines,

28. H.R. 1219, Alaska Peninsula wilderness designation;

29. H.R. 5686, technical amendments to certain Federal Indian statutes,

30. H.R. 5397, Abandoned Barge Act of 1992,

31. H.R. 4310, National Marine Sanctuaries Reauthorization and Improvement Act;
32. H.R. 5350, Great Lakes Fish and Wildlife Tissue Bank;

33. H.R. 5013, Wild Bird Conservation Act;

34. H.R. 3486, Marine Mammal Health and Stranding Response Act;

35. H.R. 5481, F.A.A. Civil Penalty Administration Assessment Act of 1992;

36. H.R. 5194, Juvenile Justice Delinquency Prevention Amendments;

37. H.R. 5630, Head Start Improvement Act; and

38. H.R. 3453, to convey certain properties to the Black Hills Workshop and Training Center.

(RECORDED VOTES ORDERED ON SUSPENSIONS WILL BE POSTPONED UNTIL THE
END OF LEGISLATIVE BUSINESS ON TUESDAY, AUGUST 4.)
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THE HONORABLE MARY FRANCES BERRY
CHAIRPERSON, U.S. COMMISSION ON CIVIL RIGHTS
BEFORE THE HOUSE JUDICIARY COMMITTEE

THE CONSTITUTION SUBCOMMITTEE JULY 17, 1997

BODY:

Mr. Chairman and members of the Subcommittee, | am pleased to testify today on behalf of the
reauthorization of the U.S. Commission on Civil Rights.

| appear before you representing the eight part-time Commissioners who comprise our diverse,
bipartisanbody. In addition to serving as Chairperson, | also hold the position of Geraldine R. Segal
Professor of American Social Thought, professor of history and adjunct professor of law at the
University of Pennsylvania. My seven colleagues are: Vice Chairperson Cruz Reynoso, Special
Counsel to the law firm of Kaye, Scholer, Fierman, Hays and Handler and professor of law at the
UCLA Law School; Carl A. Anderson, vice president for public policy for the Knights of
Columbus, and dean, vice president, and professor of family law at the North American Campus of
the Pontifical John Paul 11 Ingtitute for Studies on Marriage and Family; Robert P. George, associate
professor of politics at Princeton University; A. Leon Higginbotham, Jr., Of Counsel to the law firm
of Paul, Weiss, Rifkind, Wharton, and Garrison, and public service professor of jurisprudence at
Harvard University; Constance Homer, guest scholar in governmental studies at the Brookings
Institution; Russell G. Redenbaugh, partner and director of Cooke & Bieler, Inc., and cofounder and
head of Kairos, Inc.; Yvonne Y. Lee, president of Yvonne Lee Consultants.

Though the members of the Commission represent arange of backgrounds, talents, and viewpoints
on civil rights issues, we are all committed to fulfilling the Commission's legislative mandate. We
each believe there is a need for a strong and independent Federal agency whose primary mission is
to illuminate, through careful and objective factfinding, ways of strengthening civil rights for all
Americans. Accordingly, the Commissioners are unanimous in recommending that the Commission
be reauthorized in fiscal year 1998 and authorized to receive an appropriation sufficient to carry out
its broad mandate. For fiscal year 1998, the Commission has requested an appropriation of $11
million, consistent with the President's budget.

As this committee considers the future of the Commission, we ask that you bear in mind that the
Commission's statutory factfinding authority and powers, its bipartisan makeup, and its
independence to carry out its mission fregly are critical to making the Commission strong and
effective. Our independent status means that we have no vested interests in particular civil rights
policies or enforcement programs, nor are our recommendations and policy decisions subject to
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Administration approval before issuance. And our bipartisan makeup ensures that key issues are
examined from arange of perspectives. Although our task would be easier if we were al of the
same mind and experience, | believe we all agree that the effort of forging consensus from diverse
perspectives enhances both the credibility and effectiveness of the Commission's work.

Unlike private organizations, the Commission possesses specia investigative powers, including the
power to issue subpoenas and conduct hearings. Additionally, Federal agencies are required, by law,
to cooperate with the Commission's factfinding activities. The Commission does not advocate,
litigate, mediate, or enforce laws. Our agency has just one central mission: to investigate the status
of civil rights and civil rights enforcement and to inform the President, the Congress, and the public
of our findings and recommendations. In sum, these factors give the Commission a unique and
important position to oversee and shape civil rights policies and law enforcement, irrespective of
which political party predominates in the Presidency or Congress.

A review of the Commission's recent accomplishments and plans for FY 1998 reveals a program
that addresses some of the most pressing and controversial civil rights issues of the day.

Plans for FY 1998

The Commission's programmatic agenda for FY 1998 continues to emphasi ze three principal areas:
Federal civil rights enforcement, issues of national civil rights importance, and civil rights
developments in the our States, cities, suburbs, and rural communities.

Among its top priorities, the Commission remains strongly committed to its statutory responsibility
for monitoring and evaluating Federal civil rights enforcement efforts. In the coming year we will
undertake amajor review of the enforcement of the Americans with Disabilities Act of 1990
(ADA), specificaly, titles | and 11 of the Act. This study will bring to bear the Commission's full
factfinding capabilities, including a formal hearing, and should provide the most comprehensive
evaluation of ADA to date when areport isissued at the end of FY 1998.

A second high priority for FY 1998 is a project addressing the critical and controversial issue of
public schools and religious freedom. Through a series of hearings, this project is intended: (1) to
assess school districts compliance with the Equal Access Act, 20 U.S.C. ' 4071, and Supreme Court
decisions governing equal access to school facilities by religious groups; (2) to determine whether
schools are maintaining the delicate bal ance between the legally mandated separation between
church and state, which requires a nonsectarian, neutral position and the avoidance of
entanglements in regard to teaching religious doctrine or practice, while complying with equal
access law; (3) to determine whether al religious groups are accorded protection under existing
laws; and (4) to identify specific religious practices and beliefs that may be subject to discrimination
or denial of equal protection. We expect to complete factfinding for this study in FY 1998 and to
issue a report with our findings and recommendationsin FY 1999.

In addition to these two new projects for FY 1998, the Commission will commit sufficient resources
to complete two important projects that will be carried over from FY 1997.

A multiyear project that has sought, through a series of hearings, to illuminate the causes and
consequences of the racial and ethnic tensions that plague many American communities. We will
issue the remaining hearing reports and a final volume summarizing the Commission's findings and
recommendations.

A study of the crisis facing young African American males in the inner cities. Beginning in FY
1998, the Commission will conduct a consultationand a public factfinding hearing, to examine the
sources and possible solutions to this crisis, as manifest in disproportionately high rates of
unemployment, underemployment, incarceration, and drug addiction. Additional research will
include studying census data, State agency population data, local social service data, local
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prosecutor and district attorney data, and a detailed analysis of the policies of the U.S. attorney's
offices serving five selected cities.

Other projects planned for FY 1998 under the Commission's $11 million appropriation request
include the following: Federa affirmative action programs and policies relating to employment,
contracting and licensing, and education, and the Federal workforce will be examined. Developing
issues concerning affirmative action by State and local governments may be addressed. A hearing
will be held in FY 1999 to collect factua information in these topical areas followed by the release
of areport with the Commission's findings and recommendations.

Therole of the Federal Government in encouraging citizenship will be examined to determine what
the government might reasonably be expected to do to foster naturalization and whether existing
impediments to naturalization can be ameliorated. The project will examine the effect and efficacy
of recently enacted reforms as well as various proposals to improve accessibility to citizenship. We
will also consider evidence on the issue of whether naturalization procedures are implemented
differently for different national groups. A report on this project is planned for FY 1999.

In addition to the above- mentioned projects, the Commission is currently laying the groundwork for
amajor project in FY 1998 whose purpose is to develop appropriate indicators of and

methodol ogies for measuring discrimination in America. This ambitious, yet essential, undertaking
is expected ultimately to provide a stronger factual basis for conducting the national dialogue on
civil rights and for developing Federal, State, and local civil rights policies. Improved measures of
discrimination would also provide a valuable tool for Federal agencies to determine how and to
what extent they are fulfilling their civil rights enforcement responsibilities. Given the complex and
controversia nature of issues relating to defining and measuring discrimination, the Commission is
taking special care in implementing this project. Decisions on whether and how to proceed with the
project are pending the completion of related preliminary work by the Commission staff.

The Commission will maintain an active program for disseminating information and educating the
public. Of particular note, we plan to build upon our success in developing public service
announcements and will continue the publication of the Commissioris magazine, Civil Rights
Journal. We aso expect to expand and further automate the operations of the Commission's
National Clearinghouse Library, which, as the largest collection of civil rights information in the
country, serves as a valuable resource for scholars, public and private sector organizations,
interested citizens, as well as Commission staff members.

The Commission's plan for FY 1998 includes expanding the staff of our six regional offices. These
small offices of 3-6 employees support the vital work of the 51 State Advisory Committees (SAC)
which serve as the "eyes and ears' of the Commission in communities across America. The more
than 600 committee members who have volunteered to participate in various factfinding and
outreach activities of the SACs, through their collective participation, bring to bear an impressive
range of expertise and knowledge on civil rights, local and national affairs, and related issues. The
SACs potentia as a resource for guiding the Nation's civil rights policies can be more fully realized
by expanding the regional staffs capacity to bring the committees work to light.

In FY 1998, the Commission expects to receive approximately 10,000 written and telephonic
complaints from individuals alleging civil rights violations. These complaints originate in all 50
States and the territories, and relate to a wide spectrum of issues including civil rights concerns,
child abuse, police brutality, and denial of socia security. Each complaint must be reviewed and
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fowarded to the appropriate agency for action. In FY 1998, resources will be used to enhance the
tracking of complaints referred by the Commission to other Federal agencies.
Accomplishments

Over the years, the Commission's reports, hearings, and other products have had a major influence
on civil rights policies and enforcement efforts. In the past year, we have extended this fine record
with the completion of several major reports and two hearings.

Under the Equal Educational Opportunity Project, the Commission has beenexamining Federal
programs and civil rights enforcement relating to four key areas of education: accessibility of
educational services to students with disabilities, educational opportunities of students with limited
English proficiency, accessibility of public school math and science programs to girls, and ability
grouping and tracking of minority youth. Planned as a series of reports, thus far, the project has
yielded two reports, Equal Educational Opportunity Project Series--Volume, published, December
1996, and Equal Educational Opportunity and Nondiscrimination for Students with Disabilities:
Federal Enforcement of Section 504, which is due to be published in the near future. In addition,
two draft reports currently are being revised for Commissioner review and approval.

In the past year, the Commission completed the last in a series of hearings for the multiyear project
on Racia and Ethnic Tensions in American Communities: Poverty, Inequality, and Discrimination:
In September 1996, we held a hearing in Los Angeles to look into law enforcement and police-
community relations issues in the Los Angeles area. And in March 1997, we held the final hearing
in Greenville, Mississippi, to consider issues relating to economic and educationa opportunity and
voting rights in the Mississippi Delta region. Hearings previously have been held in Washington,
DC, Chicago, New York City, Los Angeles, and Miami.

Currently being prepared for release is a report, entitled Racial and Ethnic Tensions in American
Communities: Poverty, Inequality, and Discrimination-Miami Hearing, which focuses on
immigration-related issues in south Florida. Other reports are being prepared on hearings in Los
Angeles, New York City, and Greenville, Mississippi. We expect the Racia and Ethnic Tensions
reports will provide elected leaders, policymakers, community organizations, and the general public
with valuable insight into why race relations remain seriously strained in many American
communities and ways of solving the underlying causes.

Commission reports may take years to have an impact on civil rights, particularly when many
Federal civil rights enforcement agencies are facing tighter budgets. Nevertheless, a recent report,
Federal Title VI Enforcement to Ensure Nondiscrimination in Federally Assisted Programs (June
1996), illustrates well the potential value of Commission reports.

The Title VI report evaluated whether the Federa law prohibiting discrimination on the basis of
race and national origin in federally assisted programs was being adequately enforced. Simply
stated, we found that it was not.

Since its release a year ago, the Title VI report has been received very well by Federal and State
agencies and the general public. For example, based on the Commission's findings and
recommendations, several Federa agencies have taken action to improve their Title VI
implementation, compliance, and enforcement activities. Asjust two specific cases:

The Department of Justice has reorganized its Civil Rights Division to provide more resources to its
Title VI enforcement activities and to create a Coordination and Review Section devoted entirely to
the coordination of Title VI and Title I X enforcement. In addition, based on the Commission's
inquiries, the Civil Rights Division has resumed publishing the Civil Rights Forum and has
developed a comprehensive training module on Title VI. Moreover, the Department has improved
its public outreach and education activities by installing a telephone hotline, producing a public
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service announcement, and distributing a pamphlet explaining to the general public how to exercise
their rights under Title V1.

The Department of Agriculture also has reorganized to improve its external civil rights obligations.
In February of 1997, the Department issued a civil rights action plan that relies heavily on the
Commission's report as a road map for improving its civil rights program.

In the area of education and outreach, we have resumed publication of the Commission's magazine,
entitled Civil Rights Journal. The Commission has also been successful in developing public service
announcements (PSAs) which are intended to combat discrimination and intolerance. Our first radio
PSA campaign, "Discrimination: Just Out of Tune with America,” was recorded by Mary Chapin
Carpenter and aired by radio in 1996. The cost to the Commission for devel oping and distributing
this message was relatively small and, based on a very high station response rate, the air time has
been estimated to be worth at least $1,000,000. The success of this PSA isaso indicated by a
marked increase in the number of civil rights complaints and inquiries the Commission received
each month after the PSA aired: many people smply do not know where to turn when they think
their rights have been violated or that the Federal agency responsible for protecting them is being
unresponsive. The Commission's PSA program, as part of alarger education and outreach effort,
informs people about the law and assists people who seek help to protect their rights.

The Commission has begun distributing its second PSA, "Teach our Children," about tolerance and
valuing others despite our differences, recorded by both Phyllicia Rashad and Eriq LaSalle.

The Commission recently updated and reissued Getting Uncle Sam to Enforce Y our Civil Rights.
This small, 115-page guide is packed with useful information for individuals who believe their civil
rights have been violated and want to know the "who, what, when, and where" in finding help to
protect those rights. Given the complexity of civil rights law and the diffuse nature of Federa civil
rights enforcement, as well as State and local jurisdictions, this little booklet, like its predecessor,
published in 1980, will prove invaluable to a great many people who need assistance.

The State Advisory Committees conduct factfinding meetings and prepare reports on a wide range
of topics, such as affirmative action, enforcement of Title VI, policecommunity relations, Federal
immigration law enforcement, and hate crime. While reports often require considerable time and
effort to complete, the SACs have also demonstrated an ability to react quickly in acrisis. For
example, responding to the rash of arson attacks on predominantly African American churches, the
SACsin Alabama, Louisiana, Mississippi, North Carolina, South Carolina, and Tennessee held
community forums to examine the response of Federal, State, and local law enforcement to the
attacks and race relations in the affected areas. The Commission collected the information in
executive summaries and published transcripts of each forum which were sent to the various law
enforcement agencies, the Community Relations Service (DO J), State and local government
agencies, private organizations, and other interested parties. Based on this record, SAC members
have met with the Governors of Louisiana, South Carolina, Tennessee, and Mississippi to press for
strong action to curb the violent attacks and to ease racia tensions. The SACsin Alabama,
Mississippi, and Louisiana recently held site visits to assess local conditions, one year later. The
Chairperson and other Commissioners have participated in these SAC activities.

Management | ssues

Mr. Chairman, in the past year, you requested and have received two reports on the Commission's
personnel operations and management, one by the Office of Personnel Management (OPM) and the
other by the General Accounting Office (GAO). In response to the OPM report, we have taken a
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number of steps to correct the deficiencies in our personnel function, and have received a very
positive response from OPM indicating that our actions are on the right track.
The GAO report (GAO/HEHS-97-125), issued just this month, was critical of the Commission's
program management, budgeting, and accounting procedures, and makes three recommerdations:
that the Commission update agency regulations on the organizational structure, procedures, and
program processes of the Commission not updated since 1985; update internal management
guidance not updated since 1982, and establish a management information system for planning and
tracking projects. We will implement each of these recommended changes.

Commissioners agree that a critical element in successfully addressing these areas is the day-to-day
management of the Staff Director, both in directing the staff and in supporting the Commissioners
role of planning and policymaking. Regulations and intemal guidelines can be updated, and
management information systems developed, but without an effective Staff Director, the changes
we expect in processes, accountability, and performance cannot be fully realized. | want to assure
the members of this Subcommittee that the Commissioners are committed to making any necessary
changes to improve the agency's performance.

Mr. Chairman, let me conclude by saying that we look forward to working with the Subcommittee
on reauthorizing the Commission. | will be pleased to answer questions you might have concerning
the work of the Commission and its reauthorization.

END
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THE CONSTITUTION SUBCOMMITTEE

U.S. COMMISSION ON CIVIL RIGHTS

BODY:

Mr. Chairman and Members of the Subcommittee:

We are pleased to be here today to discuss the management of the U.S. Commission on Civil
Rights.

Racially motivated church burnings across the country; racial and civil unrest in major metropolitan
cities such as St. Petersburg, Florida; and the national debate over the continuing need for federal
affirmative action programs and policies are only some of the issues the U.S.Commission on Civil
Rights is working on today. Established by the Civil Rights Act of 1957, the Commission had a
budget of $8.75 million, 8 part-time commissioners, and a staff of 91 in fiscal year 1996. The
commissioners have two principa responsibilities: (1) investigating claims of voting rights
violations and (2) studying and disseminating information, often collected through specific projects,
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on the impact of federa civil rights laws and policies. Last year, amid complaints of
mismanagement and in preparation for the agency's realthorization, your Subcommittee began to
look into how the Commission carries out its responsibilities and manages its resources. Y ou asked
us to assist you in this effort by providing information on the Commission's management of projects
during fiscal years 1993 through 1996. The Commission identified 22 projects in this time frame-5
were completed, 7 were ongoing, and 10 were deferred. Commission projects entail collecting and
analyzing information on civil rights issues, such as racia and ethnic tensiors in American cities
and fair housing, in order to appraise applicable federal laws and regulations. While our review
initially addressed the Commission's management of its projects, problems we encountered during
our work caused us to be concerned with general management at the Commission as well.

My comments today will summarize the findings discussed in our recent report on the management
of the Commission, focusing first on general management issues and then on the management of the
Commission's projects.1 Our report is based on reviews of Commission records; interviews with all
of the current commissioners, the staff director at the time of our review, and other responsible
Commission officials; and our observations from Commission meetings we attended.

In summary, we found broad management problems at the Commission on Civil Rights. The
Commission appears to be an agency in disarray, with limited awareness of how its resources are
used. For example, the Commission could not provide key cost information for individual aspects of
its operations, such asits regional offices; its complaints referral process; its clearinghouse; public
service announcements; and, in one case, a project. Furthermore, significant agency records
documenting Commission decisionmaking were reported lost, misplaced, or nonexistent. The
Commission has not established accountability for resources and does not maintain appropriate
documentation of agency operations. Lack of these basic, well- established management controls
makes the Commission vulnerable to resource losses due to waste or abuse.

Commission records indicate that projects accounted for only about 10 percent of the agency's
appropriations during fiscal years 1993 through 1996 despite the broad array of civil rights issues
addressed. Furthermore, our work showed that management of the 12 Commission projects
completed or ongoing during this 4-year period appeared weak or nonexistent. The Commission's
guidance for carrying out projects is outdated, and the practice described to us for conducting
projectsincluding specifying anticipated costs, completion dates, and staffing-was largely ignored.
For instance, 7 of the 12 projects had no specific proposals showing their estimated time flames,
costs, staffing, or completion dates. Specific time frames were not set for most projects, and when
they were, project completion dates exceeded the estimates by at least 2 years. Overall, projects
took along time to complete, generally 4 years or more. Some projects took so long that
Commission staff proposed holding additional hearings to obtain more current information. Poor
project implementation likely contributed to the lengthy time flames. Moreover, we found that
Commission management did not systematically monitor projects to ensure quality and timeliness.
Finally, Commission project reports are disseminated to the public through three different offices,
none of which appears to coordinate with the others to prevent duplication.

We made several recommendations in our report about improving management at the Commission.
Even though the commissioners did not all agree with our findings, they did agree to implement the
recommendations.

BACKGROUND

The Commission on Civil Rights was created to protect the civil rights of people within the United
States. It is an independent, bipartisan, fact-finding agency directed by eight part-time
commissioners. Four commissioners are appointed by the president, two by the president pro
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tempore of the Senate, and two by the speaker of the House of Representatives. No more than four
commissioners can be of the same political party, and they serve 6-year terms. The Commission
accomplishes its mission by (1) investigating charges of citizens being deprived of voting rights
because of color, race, religion, sex, age, disability, or national origin; (2) collecting and studying
information concerning legal developments on voting rights; (3) monitoring the enforcement of
federal laws and policies from acivil rights perspective; (4) serving as a national clearinghouse for
information; and (5) preparing public service announcements and advertising campaigns on civil
rights issues. The Commission may hold hearings and, within specific guidelines, issue subpoenas
to obtain certain records and have witnesses appear at hearings. It also maintains state advisory
committees and consults with representatives of federal, state, and local governments and private
organizations to advance its fact- finding work.

The Commission is required to issue reports on the findings of its investigations to the Congress and
the president, and to recommend legid ative remedies. The Commission also must submit to the
president and the Congress at least once annually a report that discusses the Commission's
monitoring of federal civil rights enforcement in the United States. Because it lacks enforcement
powers that would enable it to apply remedies in individual cases, the Commission refers specific
complaints it receives to the appropriate federal, state, or local government agency for action.2
Projects conducted by the Commission to study various civil rights issues are largely the
responsibility of its Office of the General Counsel (OGC) with a staff of 15 and the Office of Civil
Rights Evaluation (OCRE) with a staff of 12 in fiscal year 1996. The largest component of the
Commission is the Regional Programs Coordination Unit with 2 staff members in the Washington,
D.C,, office and 25 staff membersin six regional offices. The regional offices direct the
Commission's work, which is carried out through 51 advisory committees-one in each state and the
District of Columbiacomposed of citizens familiar with local and state civil rights issues.

COMMISSION'S MANAGEMENT REFLECTS AN AGENCY IN DISARRAY

The Commission's management of operations at the time of our review showed alack of control and
coordination. The Commission had not updated its depiction of its organizational structure as
required under the Freedom of Information Act (FOIA) nor its administrative guidance to reflect a
major reorganization that occurred in 1986. Obsol ete documentation of the agency's operating
structure and administrative guidance leaves the public and Commission employees unsure of the
agency's procedures and processes for carrying out its mission. Moreover, Commission officials
reported key records as lost, misplaced, or nonexistent, which leaves insufficient data to accurately
portray Commission operations. Agency spending data are centralized, and Commission officials
could not provide costs for individual offices or functions. We aso found that the Commission has
never requested audits of its operations, and information regarding Commission audits in its fiscal
year 1996 report on interna controls was misleading.

Agency Policies and Procedures Unclear

The Commission has no documented organizational structure available to the public that reflects
current information on procedures and program processes of the Commission. The Freedom of
Information Act requires federal agencies to publish and keep up to date theft organizational
structure and to make available for public inspection and copying the agencies orders, policies, and
administrative staff manuals and instructions. The Code of Federal Regulations, the principal
document for publishing the general and permanent rules of federal agencies, shows the
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Commission's organizational structure as of May 1985,:3 but the Commission's current
organizational structure is substantially different because of a major reorganization in 1986.

In addition, the Commission's Administrative Manual was issued in May 1975, but the Commission
has paid little attention over the last 10 years to maintaining and updating it to accurately reflect
agency operations. The purpose of the manual is to trandate administrative policy derived from the
various legidative and regulatory policies affecting the day-to-day operations of the Commission
into procedures that the Commission staff can rely on for guidance in carrying out the agency's
mission. The Commission's major reorgamzation in the mid- 1980s, coupled with a high turnover of
staff in key positions, makes up-to-date operating guidance especially important for maintaining
continuity and performing work efficiently and effectively. The directors of the two offices
responsible for conducting projects, however-who had been employed at the Commission for 5 and
2-1/2 years, respectively-had only the 1982 version of the manual Administrative Manual to rely on
for official procedures for conducting projects.

Commission officials told us that, although it was outdated, the guidance in the manual still reflects
the basic Commission policy for conducting projects. We found, though, that projects did not follow
all steps outlined in this guidance, and could not, for some steps, because the offices no longer
existed.

Commission officials told us that they were in the process of updating the Commission's
Administrative Manua and had updated 8 of 73 administrative instructions; but the administrative
instruction for implementing projects is not one of the 8. The Staff Director4 told us that she had
recently convened atask force, made up of the two office directors responsible for conducting
projects and the Specia Assistant to the Staff Director, to revamp the administrative instruction for
projects. As of June 16, 1997, Commission officials said that the task force had met at least three
times over the past several months and that the Commission expected to have afinal version of the
administrative instruction to propose to the new staff director when appointed.

Key Commission Records Missing

The Commission reported that key records-that either were the basis for or documented decisions
about Commission operations and management of projectswere lost, misplaced, or nonexistent. And
minutes of certain Commission meetings were reported to be lost. According to officials, minutes of
Commission meetings discussing the initiation of 7 of the 22 projects were lost or misplaced.
Additionally, the files for these seven projects were misplaced, misfiled, or not available for
review.5 Other key records outlining critical information about projects did not exist, such as
project proposals, or were not available, such as the actual start dates for projects. The Commission
also did not have a record showing the total cost of its project on funding federal civil rights
enforcement.

Spending Data Not Maintained by Office or Function

Commission officials told us that they maintain a central budget and could not provide the amount
or percentage of the budget used by individual offices or functions, such as complaint referrals or
clearinghouse activities. The only function Commission officials gave us separate financial
information on was the projects costs. But even for project costs, records were poorly maintained
and it is unclear whether they reflect the true costs for projects. For example, the Commission
approved one project's report for publishing on September 9, 1994, and the report shows an issuance
date of September 1994. Y et financial information provided to us showed costs incurred through
fiscal year 1996 for this project. A November 1, 1995, letter from the Commission to the House
Constitution Subcommittee showed actual costs for the project of $261,529, but data Commission

158



officials provided us showed total project costs of $531,798. At the time of our audit work, the
Commission was not able to reconcile these differences.6

Commission's Management Controls Are Weak

The Commission's management controls over its operations are weak and do not ensure that the
Commission can meet its statutory responsibilities7 or program objectives. Federa agencies are
required under the Federal Manager's Financia Integrity Act to report annually on internal controls
to the president and the Congress, but the Commission did not do such areport for fiscal year 1995.
Furthermore, the Commission's internal controls report for fiscal year 1996 appears to misrepresent
information concerning audits of the Commission. The report claims that several administrative
activities are randomly audited by the U.S. Department of Agriculture's Inspector General, when in
fact no such audits were done. The only direct connection between the Commission and the
Department of Agriculture isthat the Commission's financial transactions are handled through
Agriculture's National Finance Center. Vendors submit invoices directly to the National Finance
Center for payment, and the Commission does not verify the accuracy of the invoices submitted.
The Agriculture Inspector General is responsible for auditing the automated systems of
Agriculture's National Finance Center. But the Inspector General's office told us that the
Commission has never requested any audits of its transactions. We did not find that any other audits
of Commission expenditures had' been performed?

Recent reviews of the Commission's operations by the Office of Personnel Management (OPM) and
acivil rights advocacy group have been critical of Commission management. OPM reviewed the
Commission's personnel practices and concluded in a 1996 report that the Commission is "badly in
need of managerial attention."9 The OPM report has resulted in proposed corrective actions that, if
fully implemented, should improve the situation. A 1995 report by the Citizens Commission on
Civil Rights reported that the Commission's performance has been "disappointing.” 100 The report
noted that projects take so long to complete that changing conditions may render them out of date
by the time the project is completed, reducing the effectiveness of the Commission's work.
COMMISSION PROJECTS ARE POORLY MANAGED AND TAKE YEARS TO COMPLETE
Although Commission projects address a broad array of civil rights issues, including racial and
ethnic tensions in American communities; the enforcement of fair housing, fair employment, and
equal education opportunity laws; and naturalization and citizenship issues, its project spending
accounts for asmall percentage of the Commission's budget. Furthermore, the Commission's efforts
to manage these projects fall short in areas such as following project management guidance,
meeting projected time frames for completing projects, and systematic monitoring of projects.

During fiscal years 1993 through 1996, the Commission completed 5 projects, deferred 10 others,
and worked on another 7 that were Still ongoing at the end of fiscal year 1996.

Project Spending Accounts for Small Percentage of Commission Budget
Although the Commission appears to spend about 10 percent of its resources annually on projects,
we were unable to verify project spending because of the Commission's poor record-keeping.
According to Commission records, costs incurred for ongoing and completed projects during fiscal
years 1993 through 1996 ranged from about $33,00011 for a completed project on funding for
federal civil rights enforcement to about $764,000 for a project on racial and ethnic tensionsin Los
Angeles that had been ongoing throughout the 4-year period.

Project Management Guidance Often Ignored
The Commission's Administrative Manual, which governs the process for conducting projects, has
not been updated since 1982 and does not accurately reflect the current practices as described to us.
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Furthermore, our review of the projects showed that the process described was often not followed.
According to Commission officials, the process that should be used to develop an idea into a project
and ultimately a report includes five stages. (1) initiating an idea as a concept, (2) selecting concepts
to develop into proposals for projects, (3) conducting project research, (4) approving fina
publication of areport, and (5) publishing and disseminating the report.

Project documentation showed that this process was frequently ignored; less than half of the
projects during the period we studied followed these procedures. Of the 12 completed and ongoing
projects, only 4 had both concept papers and detailed proposals specifying the focus of the project,
time frame, budget, and staff level. None of the racial and ethnic tensions projects included
proposals indicating the time frame for completion, proposed budget, or anticipated staff level.
These six projects have absorbed years of staff time and accounted for more than 50 percent of the
Commission's total project spending, yet only two have been completed. Although concept papers
arerequired for deferred projects, only 3 of the 10 deferred projects had concept papers.

Projects Take Y ears to Complete The Commission has no overall standard for assessing a project's
timeliness or for estimating the time needed for specific projects. While an estimate of the time
needed to conduct projects is required in proposals, very few projects had estimated time frames for
completing projects. For the projects that did specify time frames, the actual time a project took to
complete was 2 to 3 years beyond its planned duration. Only two of the five completed projects had
anticipated start and finish dates, but both overran their time frames. Both had anticipated time
flames of 1 year, but one project took 3 years (Federal Title VI Enforcement to Ensure
Nondiscrimination in Federally Assisted Programs. issued June 1996), and the other took 4 years
(The Fair Housing Amendments Act of 1988: The Enforcement Report, issued September 1994).
The Commission attributed delays in meeting estimated time frames to staff turnover, limited staff
resources, and the need to update factua information.

Although the duration of the projects cannot generally be compared with an expected or approved
length, we found that their actual time frames spanned several years. During the period of our
review, projects took an average of 4 years to complete from the time they were approved by the
commissioners.12 Four of the five completed projects had data available on time frames-three of the
projects took 4 or more years to complete, and one was completed in about 2-1/2 years. For one
project, the Commission held a hearing in May 1992 and in the ensuing 3 years incurred additional
costs of about $50,000. In 1995, it issued the hearing transcript, accompanied by a summary of its
contents without any further analysis, as afinal product.13 The Commission's staff director reported
in a November 1995 |etter to the House Judiciary Committee's Subcommittee on the Constitution
that the Commission originally scheduled publication of the hearing transcript for fiscal year 1993
but "subsequently, the decision was made to publish an executive summary in addition to the
transcript, which delayed publication of the document.” Ongoing projects appeared likely to overrun
estimated time frames as well: Six of the seven ongoing projects were approved nearly 6 years ago.
Problems with the quality of the planning and implementation of certain projects have apparently
contributed to the lengthy time frames. For example, the Commission's General Counsel requested
additional hearings on three projects because of poor planning for the initial hearings and the
resulting inadequate data gathering. For the racial and ethnic tensions projects for New Y ork,
Chicago, and Los Angeles, the General Counsel determined that the information gathered at
previous hearings was insufficient, outdated, or too weak to support a quality report. The New Y ork
project had insufficient testimony and documentation in eight different areas. The Chicago project
was criticized by city officials as presenting an unbalanced picture, including unsubstantiated
testimony, mischaracterized information, inadequate or nonexistent analyses, and missing certain
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recent city initiatives. The Los Angeles report contained information that the Commission's General
Counsel viewed as outdated and therefore required further investigation for the Commission's report
to be current. Projects Not Systematically Monitored

The Commission does not systematically monitor projects to ensure quality and timeliness of
project results and to help set priorities. The only formal mechanism in place to inform the
commissioners about the status of projectsis used at the discretion of the staff director, who may
report status orally or in a monthly report to the commissioners. 14 We found that the
commissioners received only limited updates on some projects in the staff director's monthly report.
The staff director did receive periodic updates about the progress of projects being conducted by
OGRE. However, because of frequent staff turnover and misfiled or lost records, we could not
determine whether the staff in the General Counsel's office similarly reformed the staff director
about project progress.

Commissioners do not receive information routinely on the costs of projects or personnel working
on the projects. After a vote to approve a project, commissioners are not informed of (1) which
projects the staff director decides to start, (2) when projects are actually started, (3) cost adjustments
for projects, (4) time frame changes, or (5) personnel changes, all of which can affect the timeliness
and quality of projects. All of the commissioners told us that they are not involved in assigning
projects or specific tasks to the staff and that thisis strictly a responsibility of the staff director.
However, most commissioners expressed a desire to receive routine reports on the status of
individual projects, specifically, costs and time frames for completion, so they would know when to
expect draft reports. In fact, most of the commissioners told us that they frequently have no
knowledge of the status of a particular project from the time they approve it until a draft report is
given to them for review. Some commissioners said that communication is a big problem at the
Commission and that improvement in this area up and down staff levels could help resolve the
problem.’

DISSEMINATION OF PROJECT REPORTS

The Commission uses three different offices to disseminate project reports, but a lack of
coordination among these offices raises the potential for duplication. The responsible project office;
the Congressiona Affairs Unit; and the Office of Management, Administrative Services and
Clearinghouse Division, all maintain mailing lists but do not coordinate to prevent duplicative
mailings.

CONCLUSIONS AND RECOMMENDATIONS

Our overall assessment of the Commission is that its operations lack order, control, and
coordination. Management is unaware of how federa funds appropriated to carry out its mission are
being used, it lacks control over key functions, and it has not requested independent audits of
Commission operations. These weaknesses make the Commission vulnerable to misuse of its
resources. The lack of attention to basic requirements applying to all federal agencies, such as up-
to-date descriptions of operations and internal guidance for employees, reflects poorly on the
overall management of the Commission.

Projects embody a key component of the Commission's operations, yet the management of projects
is haphazard or nonexistent.

No overall standard exists for assessing the timeliness of projects or for estimating how long
projects should take. And the lack of project documentation, systematic monitoring to detect delays
and review priorities, and coordination among offices that disseminate reports seriously hamper the
Commission's ability to produce, issue, and disseminate timely reports. Results from independent
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reviews of the Commission's operations, such as the Citizens Commission on Civil Rights and
OPM, substantiate our assessment of the Commission's management and the need for
improvements.

In our report, we recommended that the Commission develop and document policies and procedures
that (1) assign responsibility for management functions to the staff director and other Commission
officials and (2) provide mechanisms for holding them accountable for properly managing the
Commission's day-to-day operations. We specified some actions that such an effort should include.
In the Commission’'s comments on our draft report, haft of the commissioners agreed with our
assessment, while the other haft challenged the report. All of the commissioners agreed, however, to
implement the recommendations. In fact, the Commission Chairperson and the Office of the Staff
Director reported that some efforts already were under way to implement the recommendations. We
hope that these efforts will significantly improve management of the Commission.

Mr. Chairman, this concludes my prepared remarks. We would be happy to answer any questions
you or Members of the Subcommittee may have. 1U.S. Commission on Civil Rights: Agency Lacks
Basic Management Controls (GAO/HEHS-97-125, July 8, 1997).

2Several agencies have enforcement authority for civil rights issues. For example, the Equal
Employment Opportunity Commissionis charged with enforcing specific federal employment
antidiscrimination statutes, such astitle VII of the Civil Rights Act of 1964, the Americans With
Disabilities Act of 1990, and the Age Discrimination in Employment Act of 1967. Also, the
Assistant Attorney Genera for Civil Rights in the Department of Justice is the enforcement
authority for civil rights issues for the nation.

3U.S. Commission on Civil Rights mission and functions: 45 C.F.R., part VII.

4The staff director at the time of our review resigned effective December 31, 1996. A new staff
director joined the Commission on June 30, 1997.

5These projects included six on racial and ethnic tensions in American communities that were
completed or ongoing and one completed project on funding federal civil rights enforcement.

6The project evaluated the enforcement of the Fair Housing Amendments Act of 1988. In
responding to a draft of our report, the Office of the Staff Director said that the project produced
two reports and data provided to the Congress reflected fiscal year 1994 cost while the GAO request
represented all costs on the project and adding the costs associated with the two reports reconciles
the difference. Records provided us during the audit do not support these comments.

7The Subcommittee on the Constitution, House Committee on the Judiciary, reported that for fiscal
year 1995 the Commission did not meet its statutory requirement to submit to the Congress at least
one report that monitors federa civil rights enforcement. (104th Congress, House Report 104-846,
Sept. 1996).

8The Commission is not required by statute to have an Inspector General, and its operations have
not been audited by an outside accounting firm.

90PM, Office of Merit Systems Oversight and Effectiveness, Report of an Oversight Review: U.S.
Commission on Civil Rights-Washington, D.C. (Washington, D.C.: OPM, Nov. 1996).

10Citizens Commission on Civil Rights, New Challenges: The Civil Rights Record of the Clinton
Administration Mid-term: Interim Report on Performance of U.S. Commission on Civil Rights
During the Clinton Administration (Washington, D.C.: Citizens Commission on Civil Rights,
1995). The Citizens Commission on Civil Rightsis a private bipartisan group of officials who
formerly served in federal government positions with responsibility for equal opportunity. The
Citizens Commission was established in 1982 to monitor the federal government's civil rights
policies and practices and seek ways to accelerate progress in the area of civil rights.
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11 Thetotal cost of this project is not known because Commission officials did not, as they had for
other projects, account for staff salaries spent to conduct the project.

12Because the Commission did not have information on actual start dates, we determined our cycle
time calculations using the project approval date as the start date and the report issuance date as the
end date.

13Commission on Civil Rights, Racial and Ethnic Tensions in American Communities. Poverty,
Inequality, and Discrimination - A National Perspective, executive summary and transcript of
hearing held in Washington, D.C. (Washington, D.C.: U.S. Commission on Civil Rights, May 21-
22, 1992). Commission data provided us showed that the Commission approved the transcript and
executive summary for publication as of March 1995, but the actual document is dated May 1992.
14 While the Commission holds planning meetings to discuss future projects, these meetings are
held annually and therefore do not serve to routinely inform the commissioners about the status of
projects.

END
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D. H.R. 3117: An Act to Reauthorize the U.S. Commission on Civil Rights

LEXSEE 105 H.R. 3117

FULL TEXT OF BILLS

105TH CONGRESS; 2ND SESSION
IN THE SENATE OF THE UNITED STATES
AS REFERRED IN THE SENATE

H.R. 3117

1998 H.R. 3117; 105 H.R. 3117

Retrieve Bill Tracking Report

SYNOPSIS:
AN ACT To reauthorize the United States Commission on Civil Rights, and for other purposes.

DATE OF INTRODUCTION: JANUARY 28, 1998

DATE OF VERSION: MARCH 20, 1998 -- VERSION: 6

SPONSOR(S):
Sponsor not included in this printed version.

TEXT:

*Be it enacted by the Senate and House of Representatives of the United*
* States of Americain Congress assembled*,
SECTION 1. SHORT TITLE.

This Act may be cited as the "Civil Rights Commission Act of 1998".
SEC. 2. EXTENSION AND AUTHORIZATION OF APPROPRIATIONS.

(a) EXTENSION.-SECTION 6 OF THE CIVIL RIGHTS COMMISSION ACT OF 1983 (42
U.S.C. 1975D) ISAMENDED BY STRIKING "1996" AND INSERTING "2001".

(B) AUTHORIZATION.-THE FIRST SENTENCE OF SECTION 5 OF THE CIVIL RIGHTS
COMMISSION ACT OF 1983 (42 U.S.C. 1975C) ISAMENDED TO READ "THERE ARE
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AUTHORIZED TO BE APPROPRIATED SUCH SUMS AS MAY BE NECESSARY TO CARRY
ouT
THISACT FOR FISCAL YEARS THROUGH FISCAL YEAR 2001.".
SEC. 3. STAFF DIRECTOR.
Section 4(a)(1) of the Civil Rights Commission Act of 1983 (42 U.S.C.
1975b(a)(1)) is amended-
(2) by striking "There shall" and inserting the following:
"(A) IN GENERAL.-THERE SHALL";
(2) BY STRIKING "(A)" AND INSERTING THE FOLLOWING:
()"
(3) BY STRIKING "(B)" AND INSERTING THE FOLLOWING:
"(1)"; AND
(4) BY ADDING AT THE END THE FOLLOWING:
"(B) TERM OF OFFICE.-THE TERM OF OFFICE OF THE STAFF DIRECTOR
SHALL BE 4 YEARS.
"(C) REVIEW AND RETENTION.-THE COMMISSION SHALL ANNUALLY REVIEW
THE PERFORMANCE OF THE STAFF DIRECTOR.".
SEC. 4. APPLICATION OF FREEDOM OF INFORMATION, PRIVACY, SUNSHINE, AND
ADVISORY COMMITTEE ACTS.
Section 4 of the Civil Rights Commission Act of 1983 (42 U.S.C. 1975b)
is amended by adding at the end the following:
"(f) APPLICATION OF CERTAIN PROVISIONS OF LAW.-THE COMMISSION SHALL BE
CONSIDERED TO BE AN AGENCY, ASDEFINED IN SECTION 551(1) OF TITLE 5,
UNITED STATES CODE, FOR THE PURPOSES OF SECTIONS 552, 552A, AND 552B OF
TITLE 5 UNITED STATES CODE, AND FOR THE PURPOSES OF THE FEDERAL
ADVISORY
COMMITTEE ACT.".
SEC. 5. REQUIREMENT FOR INDEPENDENT AUDIT.
Section 4 of the Civil Rights Commission Act of 1983 (42 U.S.C. 1975b)
is further amended by adding at the end the following:
"(g INDEPENDENT AUDIT.-BEGINNING WITH THE FISCAL YEAR ENDING
SEPTEMBER
30, 1998, AND EACH YEAR THEREAFTER, THE COMMISSION SHALL PREPARE AN
ANNUAL FINANCIAL STATEMENT IN ACCORDANCE WITH SECTION 3515 OF TITLE 31,
UNITED STATES CODE, AND SHALL HAVE THE STATEMENT AUDITED BY AN
INDEPENDENT EXTERNAL AUDITOR IN ACCORDANCE WITH SECTION 3521 OF SUCH
TITLE.".
SEC. 6. TERMS OF MEMBERS.
(8 IN GENERAL.-SECTION 2(C) OF THE CIVIL RIGHTS COMMISSION ACT OF 1983
(42 U.SC. 1975(C)) ISAMENDED BY STRIKING "6 YEARS' AND INSERTING "5
YEARS'.
(B) APPLICABILITY.-THE AMENDMENT MADE BY THIS SECTION SHALL APPLY
ONLY
WITH RESPECT TO TERMS OF OFFICE COMMENCING AFTER THE DATE OF THE
ENACTMENT OF THISACT.
SEC. 7. REPORTS.
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Section 3(c)(1) of the Civil Rights Commission Act of 1983 (42 U.S.C.
1975a(c)(1)) is amended by striking "at least one report annually” and
inserting "a report on or before September 30 of each year".

SEC. 8. SPECIFIC DIRECTIONS TO THE COMMISSION.

(@ IMPLEMENTATION OF GAO RECOMMENDATIONS.-THE COMMISSION SHALL,
NOT
LATER THAN JUNE 30, 1998, IMPLEMENT THE UNITED STATES GENERAL
ACCOUNTING
OFFICE RECOMMENDATIONS REGARDING REVISION OF THE COMMISSION'S
ADMINISTRATIVE INSTRUCTIONS AND STRUCTURAL REGULATIONS TO REFLECT
THE
CURRENT AGENCY STRUCTURE, AND ESTABLISH A MANAGEMENT INFORMATION
SYSTEM
TO ENHANCE THE OVERSIGHT AND PROJECT EFFICIENCY OF THE COMMISSION.

(B) ADA ENFORCEMENT REPORT.-NOT LATER THAN SEPTEMBER 30, 1998, THE
COMMISSION SHALL COMPLETE AND SUBMIT A REPORT REGARDING THE
ENFORCEMENT
OF THE AMERICANS WITH DISABILITIESACT OF 1990.

(C) RELIGIOUS FREEDOM IN PUBLIC SCHOOLS.-

(1) REPORT REQUIRED.-NOT LATER THAN SEPTEMBER 30, 1998, THE
COMMISSION SHALL PREPARE, AND SUBMIT UNDER SECTION 3 OF THE CIVIL
RIGHTS COMMISSION ACT OF 1983, A REPORT EVALUATING THE POLICIES AND
PRACTICES OF PUBLIC SCHOOLS TO DETERMINE WHETHER LAWS ARE BEING

EFFECTIVELY ENFORCED TO PREVENT DISCRIMINATION OR THE DENIAL OF

EQUAL
PROTECTION OF THE LAW BASED ON RELIGION, AND WHETHER SUCH LAWS
NEED
TO BE CHANGED IN ORDER TO PROTECT MORE FULLY THE CONSTITUTIONAL
AND
CIVIL RIGHTS OF STUDENTS AND OF TEACHERS AND OTHER SCHOOL
EMPLOYEES.

(2) REVIEW OF ENFORCEMENT ACTIVITIES.-SUCH REPORT SHALL INCLUDE A
REVIEW OF THE ENFORCEMENT ACTIVITIES OF FEDERAL AGENCIES, INCLUDING
THE DEPARTMENTS OF JUSTICE AND EDUCATION, TO DETERMINE IF THOSE
AGENCIES ARE PROPERLY PROTECTING THE RELIGIOUS FREEDOM IN SCHOOLS.

(3) DESCRIPTION OF RIGHTS.-SUCH REPORT SHALL ALSO INCLUDE A
DESCRIPTION OF-

(A) THE RIGHTS OF STUDENTS AND OTHERS UNDER THE FEDERAL EQUAL
ACCESSACT (20 U.SC. 4071 ET SEQ.), CONSTITUTIONAL PROVISIONS
REGARDING EQUAL ACCESS, AND OTHER SIMILAR LAWS;

(B) THE RIGHTS OF STUDENTS AND TEACHERS AND OTHER SCHOOL
EMPLOYEES TO BE FREE FROM DISCRIMINATION IN MATTERS OF RELIGIOUS
EXPRESSION AND THE ACCOMMODATION OF THE FREE EXERCISE OF
RELIGION; AND

(C) ISSUES RELATING TO RELIGIOUS NON-DISCRIMINATION IN
CURRICULUM CONSTRUCTION.
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(D) CRISIS OF YOUNG AFRICAN-AMERICAN MALES REPORT.-NOT LATER THAN
SEPTEMBER 30, 1999, THE COMMISSION SHALL SUBMIT A REPORT ON THE CRISIS OF
YOUNG AFRICAN-AMERICAN MALES.

(E) FAIR EMPLOYMENT LAW ENFORCEMENT REPORT.-NOT LATER THAN
SEPTEMBER
30, 1999, THE COMMISSION SHALL SUBMIT A REPORT ON FAIR EMPLOYMENT LAW
ENFORCEMENT.

(F) REGULATORY OBSTACLES CONFRONTING MINORITY ENTREPRENEURS.-NOT
LATER
THAN SEPTEMBER 30, 1999, THE COMMISSION SHALL DEVELOP AND CARRY OUT A
STUDY ON THE CIVIL RIGHTS IMPLICATIONS OF REGULATORY OBSTACLES
CONFRONTING MINORITY ENTREPRENEURS, AND REPORT THE RESULTS OF SUCH
STUDY
UNDER SECTION 3 OF THE CIVIL RIGHTS COMMISSION ACT OF 1983.

SEC. 9. ADVISORY COMMITTEES.

Section 3(d) of the Civil Rights Commission Act of 1983 (42 U.S.C.
1975a(d)) is amended by adding at the end the following: "The purpose of
each such advisory committee shall be to conduct fact finding activities
and develop findings or recommendations for the Commission. Any report by
such an advisory committee to the Commission shall be fairly balanced as
to the viewpoints represented.”.

Passed the House of Representatives March 18, 1998.
Attest:
Robin H. Carle,
* Clerk.*

I. H.R. 3117: Version 2
LEXSEE 105 H.R. 3117
FULL TEXT OF BILLS
105TH CONGRESS; 2ND SESSION
IN THE HOUSE OF REPRESENTATIVES
AS REPORTED IN THE HOUSE
H.R. 3117
1998 H.R. 3117; 105 H.R. 3117
Retrieve Bill Tracking Report

SYNOPSIS:
A BILL To reauthorize the United States Commission on Civil Rights, and for other purposes.

DATE OF INTRODUCTION: JANUARY 28, 1998
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DATE OF VERSION: MARCH 13, 1998 -- VERSION: 2

SPONSOR(S):

Mr. CANADY OF FLORIDA (FOR HIMSELF AND MR. SCOTT) INTRODUCED THE
FOLLOWING BILL; WHICH WAS REFERRED TO THE COMMITTEE ON THE

JUDICIARY

TEXT:

* Beit enacted by the Senate and House of Representatives of the United*

* States of Americain Congress assembled, *

*SECTION 1. SHORT TITLE. *

* This Act may be cited as the "Civil Rights Commission Act of 1998". *

*SEC. 2. EXTENSION AND AUTHORIZATION OF APPROPRIATIONS. *

* (@) EXTENSION.-SECTION 6 OF THE CIVIL RIGHTS COMMISSION ACT OF 1983 *

*(42 U.SC. 1975D) ISAMENDED BY STRIKING "1996" AND INSERTING "2001". *

* (B) AUTHORIZATION.-THE FIRST SENTENCE OF SECTION 5 OF THE CIVIL RIGHTS*
*COMMISSION ACT OF 1983 (42 U.S.C. 1975C) ISAMENDED TO READ "THERE ARE *
*AUTHORIZED TO BE APPROPRIATED SUCH SUMS AS MAY BE NECESSARY TO
CARRY OUT*

*THISACT FOR FISCAL YEARS THROUGH FISCAL YEAR 2001." *

*SEC. 3. STAFF DIRECTOR.

* Section 4(a)(1) of the Civil Rights Commission Act of 1983 (42U.SC. *

*1975b(a)(1)) is amended-

"(B) TERM OF OFFICE.-THE TERM OF OFFICE OF THE STAFF DIRECTOR *
SHALL BE 4 YEARS.

"(C) REVIEW AND RETENTION.-THE COMMISSION SHALL ANNUALLY  *
REVIEW THE PERFORMANCE OF THE STAFF DIRECTOR." *
*SEC. 4. APPLICATION OF FREEDOM OF INFORMATION, PRIVACY SUNSHINE, AND *
*ADVISORY COMMITTEE ACTS.
* Section 4 of the Civil Rights Commission Act of 1983 (42 U. SC 1975b)*
*|s amended by adding at the end the following:

"(f) APPLICATION OF CERTAIN PROVISIONS OF LAW.-THE COMMISSION SHALL BE*

*CONSIDERED TO BE AN AGENCY, ASDEFINED IN SECTION 551(1) OF TITLE5, *
*UNITED STATES CODE, FOR THE PURPOSES OF SECTIONS 552, 552A, AND 552B OF *

* (1) by striking "There shall" and inserting thefo|IOW| ng: *

* "(A) IN GENERAL.-THERE SHALL"; *

*  (2) BY STRIKING "(A)" AND INSERTING THE FOLLOWING: *
* "(|)" *

*  (3) BY STRIKING "(B)" AND INSERTING THE FOLLOWING: *
* "(I1)"; AND

* (4 BY ADDING AT THE END THE FOLLOWING: *

*

*

*

*
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*TITLE 5, UNITED STATES CODE, AND FOR THE PURPOSES OF THE FEDERAL *

*ADVISORY COMMITTEE ACT.". *

*SEC. 5. REQUIREMENT FOR INDEPENDENT AUDIT. *
* Section 4 of the Civil Rights CommissionAct of 1983 (42 U.S.C. 1975b)*
*is further amended by adding at the end the following: *

* "(g) INDEPENDENT AUDIT.-BEGINNING WITH THE FISCAL YEAR ENDING *

*SEPTEMBER 30, 1998, AND EACH YEAR THEREAFTER, THE COMMISSION SHALL  *

*PREPARE AN ANNUAL FINANCIAL STATEMENT IN ACCORDANCE WITH SECTION

3515 OF*

*TITLE 31, UNITED STATES CODE, AND SHALL HAVE THE STATEMENT AUDITED BY

AN*

*INDEPENDENT EXTERNAL AUDITOR IN ACCORDANCE WITH SECTION 3521 OF SUCH
*

*TITLE.". *
*SEC. 6. TERMS OF MEMBERS. *
* (@) IN GENERAL.-SECTION 2(C) OF THE CIVIL RIGHTS COMMISSION ACT OF *
*1983 (42 U.SC. 1975(C)) ISAMENDED BY STRIKING '6 YEARS' AND INSERTING *
*"5 YEARS'.
* (B) APPLICABILITY.-THE AMENDMENT MADE BY THIS SECTION SHALL APPLY
ONLY*
*WITH RESPECT TO TERMS OF OFFICE COMMENCING AFTER THE DATE OF THE *
*ENACTMENT OF THISACT.
*SEC. 7. REPORTS. *
* Section 3(c)(1) of the Civil Rights Commission Act of 1983 (42 U.S.C. *
*1975a(c)(1)) is amended by striking "at least one report annually” and *
*inserting "areport on or before September 30 of each year". *
*SEC. 8. SPECIFIC DIRECTIONS TO THE COMMISSION. *
(@ IMPLEMENTATION OF GAO RECOMMENDATIONS.-THE COMMISSION SHALL,
NOT *
*LATER THAN JUNE 30, 1998, IMPLEMENT THE UNITED STATES GENERAL
ACCOUNTING*
*OFFICE RECOMMENDATIONS REGARDING REVISION OF THE COMMISSION'S *
*ADMINISTRATIVE INSTRUCTIONS AND STRUCTURAL REGULATIONS TO REFLECT
THE *
*CURRENT AGENCY STRUCTURE, AND ESTABLISH A MANAGEMENT INFORMATION
SYSTEM *
*TO ENHANCE THE OVERSIGHT AND PROJECT EFFICIENCY OF THE COMMISSION.
*
* (B) ADA ENFORCEMENT REPORT.-NOT LATER THAN SEPTEM BER 30, 1998, THE *
*COMMISSION SHALL COMPLETE AND
*submit areport regarding the enforcement of the Americans with *
*Disabilities Act of 1990. *
* (c) RELIGIOUS FREEDOM IN PUBLIC SCHOOLS.- *
* (1) REPORT REQUIRED.-NOT LATER THAN SEPTEMBER 30, 1998, THE = *
*  COMMISSION SHALL PREPARE, AND SUBMIT UNDER SECTION 3OF THE CIVIL *
* RIGHTS COMMISSION ACT OF 1983, A REPORT EVALUATING THE POLICIES AND *
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*  PRACTICES OF PUBLIC SCHOOLS TO DETERMINE WHETHER LAWS ARE BEING  *
* EFFECTIVELY ENFORCED TO PREVENT DISCRIMINATION OR THE DENIAL OF *
*  EQUAL PROTECTION OF THE LAW BASED ON RELIGION, AND WHETHER SUCH
LAWS*
* NEED TO BE CHANGED IN ORDER TO PROTECT MORE FULLY THE
CONSTITUTIONAL*
AND CIVIL RIGHTS OF STUDENTS AND OF TEACHERSAND OTHER SCHOOL *
EMPLOYEES.

(2) REVIEW OF ENFORCEMENT ACTIVITIES.-SUCH REPORT SHALL INCLUDE A *
REVIEW OF THE ENFORCEMENT ACTIVITIES OF FEDERAL AGENCIES, INCLUDING

THE DEPARTMENTS OF JUSTICE AND EDUCATION, TO DETERMINE IF THOSE ~ *
AGENCIES ARE PROPERLY PROTECTING THE RELIGIOUS FREEDOM IN SCHOOLS.

b T A T .

*

(3) DESCRIPTION OF RIGHTS.-SUCH REPORT SHALL ALSOINCLUDE A~ *
DESCRIPTION OF-

(A) THE RIGHTS OF STUDENTS AND OTHERS UNDER THE FEDERAL EQUAL *
ACCESSACT (20 U.SC. 4071 ET SEQ.), CONSTITUTIONAL PROVISIONS *
REGARDING EQUAL ACCESS, AND OTHER SIMILAR LAWS; AND *

(B) THE RIGHTS OF STUDENTS AND TEACHERS AND OTHER SCHOOL ~ *
EMPLOYEES TO BE FREE FROM DISCRIMINATION IN MATTERS OF RELIGIOUS*
EXPRESSION AND THE ACCOMMODATION OF THE FREE EXERCISE OF  *
RELIGION; AND

(C) ISSUES RELATING TO RELIGIOUS NON-DISCRIMINATION IN
CURRICULUM CONSTRUCTION. *

(D) CRISIS OF YOUNG AFRICAN-AMERICAN MALES REPORT.-NOT LATER THAN ~ *
*SEPTEMBER 30, 1999, THE COMMISSION SHALL SUBMIT A REPORT ON THE CRISIS *

*OF YOUNG AFRICAN-AMERICAN MALES.

* (E) FAIR EMPLOYMENT LAW ENFORCEMENT REPORT.-NOT LATER THAN
SEPTEMBER *

*30, 1999, THE COMMISSION SHALL SUBMIT A REPORT ON FAIR EMPLOYMENT LAW
*

*ENFORCEMENT. *

* (F) REGULATORY OBSTACLES CONFRONTING MINORITY ENTREPRENEURS.-NOT
LATER*

*THAN SEPTEMBER 30, 1999, THE COMMISSION SHALL DEVELOP AND CARRY OUT A

*

E O R . B S S R R

*STUDY ON THE CIVIL RIGHTSIMPLICATIONS OF REGULATORY OBSTACLES *
*CONFRONTING MINORITY ENTREPRENEURS, AND REPORT THE RESULTS OF SUCH

STUDY*
*UNDER SECTION 3 OF THE CIVIL RIGHTS COMMISSION ACT OF 1983. *
*SEC. 9. ADVISORY COMMITTEES. *

* Section 3(d) of the Civil Rights Commission Act of 1983 (42 U.S.C. *
*1975a(d)) is amended by adding at the end the following: "The purpose of*
*each such advisory committee shall be to conduct fact finding activities*
*and develop findings or recommendations for the Commission. Any report *
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*by such an advisory committee to the Commission shall be fairly balanced*
*as to the viewpoints represented.”. *
Union Calendar No. 248

ii. HR 3117: Version 3

105TH CONGRESS; 2ND SESSION
IN THE HOUSE OF REPRESENTATIVES
AS ENGROSSED IN THE HOUSE

H.R. 3117

1998 H.R. 3117; 105 H.R. 3117

Retrieve Bill Tracking Report

SYNOPSIS:
AN ACT To reauthorize the United States Commission on Civil Rights, and for other purposes.

DATE OF INTRODUCTION: JANUARY 27, 1998

DATE OF VERSION: MARCH 19, 1998 -- VERSION: 3

SPONSOR(S):
Sponsor not included in this printed version.

TEXT:

*Be it enacted by the Senate and House of Representatives of the United*
* States of Americain Congress assembled*,
SECTION 1. SHORT TITLE.

This Act may be cited as the "Civil Rights Commission Act of 1998".
SEC. 2. EXTENSION AND AUTHORIZATION OF APPROPRIATIONS.

(a) EXTENSION.-SECTION 6 OF THE CIVIL RIGHTS COMMISSION ACT OF 1983 (42
U.S.C. 1975D) ISAMENDED BY STRIKING "1996" AND INSERTING "2001".

(B) AUTHORIZATION.-THE FIRST SENTENCE OF SECTION 5 OF THE CIVIL RIGHTS
COMMISSION ACT OF 1983 (42 U.S.C. 1975C) ISAMENDED TO READ "THERE ARE
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AUTHORIZED TO BE APPROPRIATED SUCH SUMS AS MAY BE NECESSARY TO CARRY
ouT
THISACT FOR FISCAL YEARS THROUGH FISCAL YEAR 2001.".
SEC. 3. STAFF DIRECTOR.
Section4(a)(1) of the Civil Rights Commission Act of 1983 (42 U.S.C.
1975b(a)(1)) is amended-
(2) by striking "There shall" and inserting the following:
"(A) IN GENERAL.-THERE SHALL";
(2) BY STRIKING "(A)" AND INSERTING THE FOLLOWING:
()"
(3) BY STRIKING "(B)" AND INSERTING THE FOLLOWING:
"(1)"; AND
(4) BY ADDING AT THE END THE FOLLOWING:
"(B) TERM OF OFFICE.-THE TERM OF OFFICE OF THE STAFF DIRECTOR
SHALL BE 4 YEARS.
"(C) REVIEW AND RETENTION.-THE COMMISSION SHALL ANNUALLY REVIEW
THE PERFORMANCE OF THE STAFF DIRECTOR.".
SEC. 4. APPLICATION OF FREEDOM OF INFORMATION, PRIVACY, SUNSHINE, AND
ADVISORY COMMITTEE ACTS.
Section 4 of the Civil Rights Commission Act of 1983 (42 U.S.C. 1975b)
is amended by adding at the end the following:
"(f) APPLICATION OF CERTAIN PROVISIONS OF LAW.-THE COMMISSION SHALL BE
CONSIDERED TO BE AN AGENCY, ASDEFINED IN SECTION 551(1) OF TITLE 5,
UNITED STATES CODE, FOR THE PURPOSES OF SECTIONS 552, 552A, AND 552B OF
TITLE 5 UNITED STATES CODE, AND FOR THE PURPOSES OF THE FEDERAL
ADVISORY
COMMITTEE ACT.".
SEC. 5. REQUIREMENT FOR INDEPENDENT AUDIT.
Section 4 of the Civil Rights Commission Act of 1983 (42 U.S.C. 1975b)
is further amended by adding at the end the following:
"(g INDEPENDENT AUDIT.-BEGINNING WITH THE FISCAL YEAR ENDING
SEPTEMBER
30, 1998, AND EACH YEAR THEREAFTER, THE COMMISSION SHALL PREPARE AN
ANNUAL FINANCIAL STATEMENT IN ACCORDANCE WITH SECTION 3515 OF TITLE 31,
UNITED STATES CODE, AND SHALL HAVE THE STATEMENT AUDITED BY AN
INDEPENDENT EXTERNAL AUDITOR IN ACCORDANCE WITH SECTION 3521 OF SUCH
TITLE.".
SEC. 6. TERMS OF MEMBERS.
(8 IN GENERAL.-SECTION 2(C) OF THE CIVIL RIGHTS COMMISSION ACT OF 1983
(42 U.SC. 1975(C)) ISAMENDED BY STRIKING "6 YEARS' AND INSERTING "5
YEARS'.
(B) APPLICABILITY.-THE AMENDMENT MADE BY THIS SECTION SHALL APPLY
ONLY
WITH RESPECT TO TERMS OF OFFICE COMMENCING AFTER THE DATE OF THE
ENACTMENT OF THISACT.
SEC. 7. REPORTS.
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Section 3(c)(1) of the Civil Rights Commission Act of 1983 (42 U.S.C.
1975a(c)(1)) is amended by striking "at least one report annually” and
inserting "a report on or before September 30 of each year".

SEC. 8. SPECIFIC DIRECTIONS TO THE COMMISSION.

(& IMPLEMENTATION OF GAO RECOMMENDATIONS.-THE COMMISSION SHALL,
NOT
LATER THAN JUNE 30, 1998, IMPLEMENT THE UNITED STATES GENERAL
ACCOUNTING
OFFICE RECOMMENDATIONS REGARDING REVISION OF THE COMMISSION'S
ADMINISTRATIVE INSTRUCTIONS AND STRUCTURAL REGULATIONS TO REFLECT
THE
CURRENT AGENCY STRUCTURE, AND ESTABLISH A MANAGEMENT INFORMATION
SYSTEM
TO ENHANCE THE OVERSIGHT AND PROJECT EFFICIENCY OF THE COMMISSION.

(B) ADA ENFORCEMENT REPORT.-NOT LATER THAN SEPTEMBER 30, 1998, THE
COMMISSION SHALL COMPLETE AND SUBMIT A REPORT REGARDING THE
ENFORCEMENT
OF THE AMERICANS WITH DISABILITIESACT OF 1990.

(C) RELIGIOUS FREEDOM IN PUBLIC SCHOOLS.-

(1) REPORT REQUIRED.-NOT LATER THAN SEPTEMBER 30, 1998, THE
COMMISSION SHALL PREPARE, AND SUBMIT UNDER SECTION 3 OF THE CIVIL
RIGHTS COMMISSION ACT OF 1983, A REPORT EVALUATING THE POLICIES AND
PRACTICES OF PUBLIC SCHOOLS TO DETERMINE WHETHER LAWS ARE BEING

EFFECTIVELY ENFORCED TO PREVENT DISCRIMINATION OR THE DENIAL OF

EQUAL
PROTECTION OF THE LAW BASED ON RELIGION, AND WHETHER SUCH LAWS
NEED
TO BE CHANGED IN ORDER TO PROTECT MORE FULLY THE CONSTITUTIONAL
AND
CIVIL RIGHTS OF STUDENTS AND OF TEACHERS AND OTHER SCHOOL
EMPLOYEES.

(2) REVIEW OF ENFORCEMENT ACTIVITIES.-SUCH REPORT SHALL INCLUDE A
REVIEW OF THE ENFORCEMENT ACTIVITIES OF FEDERAL AGENCIES, INCLUDING
THE DEPARTMENTS OF JUSTICE AND EDUCATION, TO DETERMINE IF THOSE
AGENCIES ARE PROPERLY PROTECTING THE RELIGIOUS FREEDOM IN SCHOOLS.

(3) DESCRIPTION OF RIGHTS.-SUCH REPORT SHALL ALSO INCLUDE A
DESCRIPTION OF-

(A) THE RIGHTS OF STUDENTS AND OTHERS UNDER THE FEDERAL EQUAL
ACCESSACT (20 U.SC. 4071 ET SEQ.), CONSTITUTIONAL PROVISIONS
REGARDING EQUAL ACCESS, AND OTHER SIMILAR LAWS;

(B) THE RIGHTS OF STUDENTS AND TEACHERS AND OTHER SCHOOL
EMPLQOYEES TO BE FREE FROM DISCRIMINATION IN MATTERS OF RELIGIOUS
EXPRESSION AND THE ACCOMMODATION OF THE FREE EXERCISE OF
RELIGION; AND

(C) ISSUES RELATING TO RELIGIOUS NON-DISCRIMINATION IN
CURRICULUM CONSTRUCTION.
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(D) CRISIS OF YOUNG AFRICAN-AMERICAN MALES REPORT.-NOT LATER THAN
SEPTEMBER 30, 1999, THE COMMISSION SHALL SUBMIT A REPORT ON THE CRISIS OF
YOUNG AFRICAN-AMERICAN MALES.

(E) FAIR EMPLOYMENT LAW ENFORCEMENT REPORT.-NOT LATER THAN
SEPTEMBER
30, 1999, THE COMMISSION SHALL SUBMIT A REPORT ON FAIR EMPLOYMENT LAW
ENFORCEMENT.

(F) REGULATORY OBSTACLES CONFRONTING MINORITY ENTREPRENEURS.-NOT
LATER
THAN SEPTEMBER 30, 1999, THE COMMISSION SHALL DEVELOP AND CARRY OUT A
STUDY ON THE CIVIL RIGHTS IMPLICATIONS OF REGULATORY OBSTACLES
CONFRONTING MINORITY ENTREPRENEURS, AND REPORT THE RESULTS OF SUCH
STUDY
UNDER SECTION 3 OF THE CIVIL RIGHTS COMMISSION ACT OF 1983.

SEC. 9. ADVISORY COMMITTEES.

Section 3(d) of the Civil Rights Commission Act of 1983 (42 U.S.C.
1975a(d)) is amended by adding at the end the following: "The purpose of
each such advisory committee shall be to conduct fact finding activities
and develop findings or recommendations for the Commission. Any report by
such anadvisory committee to the Commission shall be fairly balanced as
to the viewpoints represented.”.

Passed the House of Representatives March 18, 1998.
Attest: Clerk

li. H.R. 3117 as Reported to the Committee of the Whole House

105TH CONGRESS
2D SESSION
H.R. 3117

Report No. 105-439

A BILL
To reauthorize the United States Commissionon Civil Rights, and for
other purposes.

MARCH 12, 1998
Reported with an amendment, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

105TH CONGRESS; 2ND SESSION
IN THE HOUSE OF REPRESENTATIVES
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ASINTRODUCED IN THE HOUSE

H.R. 3117

1998 H.R. 3117; 105 H.R. 3117

Retrieve Bill Tracking Report

SYNOPSIS:
A BILL To reauthorize the United States Commission on Civil Rights, and for other purposes.

DATE OF INTRODUCTION: JANUARY 28, 1998

DATE OF VERSION: FEBRUARY 2, 1998 -- VERSION: 1

SPONSOR(S):

Mr. CANADY OF FLORIDA (FOR HIMSELF AND MR. SCOTT) INTRODUCED THE
FOLLOWING BILL; WHICH WAS REFERRED TO THE COMMITTEE ON THE

JUDICIARY

TEXT:
* Beit enacted by the Senate and House of Representatives of the United*
* States of Americain Congress assembled, *

SECTION 1. SHORT TITLE.

This Act may be cited as the "Civil Rights Commission Act of 1998".
SEC. 2. EXTENSION AND AUTHORIZATION OF APPROPRIATIONS.

(8) EXTENSION.-SECTION 6 OF THE CIVIL RIGHTS COMMISSION ACT OF 1983 (42
U.S.C. 1975D) ISAMENDED BY STRIKING "1996" AND INSERTING "2001".

(B) AUTHORIZATION.-THE FIRST SENTENCE OF SECTION 5 OF THE CIVIL RIGHTS
COMMISSION ACT OF 1983 (42 U.S.C. 1975C) ISAMENDED TO READ "THERE ARE
AUTHORIZED TO BE APPROPRIATED SUCH SUMS ASMAY BE NECESSARY TO CARRY
ouT
THISACT FOR FISCAL YEARS THROUGH FISCAL YEAR 2001.".

SEC. 3. STAFF DIRECTOR.

Section 4(a) of the Civil Rights Commission Act of 1983 (42 U.S.C.
1975b(a)) is amended-

(1) by striking "There shall" and inserting the following:
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"(A) IN GENERAL.-THERE SHALL";
(2) BY STRIKING "(A)" AND INSERTING THE FOLLOWING:
()"
(3) BY STRIKING "(B)" AND INSERTING THE FOLLOWING:
"(11)": AND
(4) BY ADDING AT THE END THE FOLLOWING:
"(2) TERM OF OFFICE.-THE TERM OF OFFICE OF THE STAFF DIRECTOR SHALL
BE 4 YEARS.
"(3) REVIEW AND RETENTION.-THE COMMISSION SHALL ANNUALLY REVIEW
THE
PERFORMANCE OF THE STAFF DIRECTOR.".
SEC. 4. APPLICATION OF FREEDOM OF INFORMATION, PRIVACY, SUNSHINE, AND
ADVISORY COMMITTEE ACTS.
Section 4 of the Civil Rights Commission Act of 1983 (42 U.S.C. 1975b)
is amended by adding at the end the following:
"(f) APPLICATION OF CERTAIN PROVISIONS OF LAW.-THE COMMISSION SHALL BE
CONSIDERED TO BE AN AGENCY, ASDEFINED IN SECTION 551(1) OF TITLE5,
UNITED STATES CODE, FOR THE PURPOSES OF SECTIONS 552, 552A, AND 552B OF
TITLE 5 UNITED STATES CODE, AND FOR THE PURPOSES OF THE FEDERAL
ADVISORY
COMMITTEE ACT.".
SEC. 5. REQUIREMENT FOR INDEPENDENT AUDIT.
Section 4 of the Civil Rights Commission Act of 1983 (42 U.S.C. 1975b)
is further amended by adding at the end the following:
"(g0 INDEPENDENT AUDIT.-BEGINNING WITH THE FISCAL YEAR ENDING
SEPTEMBER
30, 1998, AND EACH YEAR THEREAFTER, THE COMMISSION SHALL PREPARE AN
ANNUAL FINANCIAL STATEMENT IN ACCORDANCE WITH SECTION 3515 OF TITLE 31,
UNITED STATES CODE, AND SHALL HAVE THE STATEMENT AUDITED BY AN
INDEPENDENT EXTERNAL AUDITOR IN ACCORDANCE WITH SECTION 3521 OF SUCH
TITLE.".
SEC. 6. TERMS OF MEMBERS.
(& IN GENERAL.-SECTION 2(C) OF THE CIVIL RIGHTS COMMISSION ACT OF 1983
(42 U.SC. 1975(C)) ISAMENDED BY STRIKING "6 YEARS' AND INSERTING "4
YEARS'".
(B) APPLICABILITY.-THE AMENDMENT MADE BY THIS SECTION SHALL APPLY
ONLY
WITH RESPECT TO TERMS OF OFFICE COMMENCING AFTER THE DATE OF THE
ENACTMENT OF THISACT.
SEC. 7. REPORTS.
Section 3(c)(1) of the Civil Rights Commission Act of 1983 (42 U.S.C.
1975a(c)(1)) is amended by striking "at |east one report annually” and
inserting "a report on or before September 30 of each year”.
SEC. 8. SPECIFIC DIRECTIONS TO THE COMMISSION.
(@ IMPLEMENTATION OF GAO RECOMMENDATIONS.-THE COMMISSION SHALL,
NOT



LATER THAN JUNE 30, 1998, IMPLEMENT THE UNITED STATES GENERAL
ACCOUNTING

OFFICE RECOMMENDATIONS REGARDING REVISION OF THE COMMISSION'S
ADMINISTRATIVE INSTRUCTIONS AND STRUCTURAL REGULATIONS TO REFLECT
THE

CURRENT AGENCY STRUCTURE, AND ESTABLISH A MANAGEMENT INFORMATION
SYSTEM

TO ENHANCE THE OVERSIGHT AND PROJECT EFFICIENCY OF THE COMMISSION.

(B) ADA ENFORCEMENT REPORT.-NOT LATER THAN SEPTEMBER 30, 1998, THE
COMMISSION SHALL COMPLETE AND SUBMIT A REPORT REGARDING THE
ENFORCEMENT
OF THE AMERICANS WITH DISABILITIES ACT OF 1990.

(C) RELIGIOUS FREEDOM IN PUBLIC SCHOOLS.-

(1) REPORT REQUIRED.-NOT LATER THAN SEPTEMBER 30, 1998, THE
COMMISSION SHALL PREPARE, AND SUBMIT UNDER SECTION 3 OF THE CIVIL
RIGHTS COMMISSION ACT OF 1983, A REPORT EVALUATING THE POLICIES AND
PRACTICES OF PUBLIC SCHOOLS TO DETERMINE WHETHER LAWS ARE BEING

EFFECTIVELY ENFORCED TO PREVENT DISCRIMINATION OR THE DENIAL OF

EQUAL
PROTECTION OF THE LAW BASED ON RELIGION, AND WHETHER SUCH LAWS
NEED
TO BE CHANGED IN ORDER TO PROTECT MORE FULLY THE CONSTITUTIONAL
AND
CIVIL RIGHTS OF STUDENTS AND OF TEACHERS AND OTHER SCHOOL
EMPLOY EES.

(2) REVIEW OF ENFORCEMENT ACTIVITIES.-SUCH REPORT SHALL INCLUDE A
REVIEW OF THE ENFORCEMENT ACTIVITIES OF FEDERAL AGENCIES, INCLUDING
THE DEPARTMENTS OF JUSTICE AND EDUCATION, TO DETERMINE IF THOSE
AGENCIES ARE PROPERLY PROTECTING THE RELIGIOUS FREEDOM IN SCHOOLS,

(3) DESCRIPTION OF RIGHTS.-SUCH REPORT SHALL ALSO INCLUDE A
DESCRIPTION OF-

(A) THE RIGHTS OF STUDENTS AND OTHERS UNDER THE FEDERAL EQUAL
ACCESSACT (20 U.SC. 4071 ET SEQ.), CONSTITUTIONAL PROVISIONS
REGARDING EQUAL ACCESS, AND OTHER SIMILAR LAWS; AND

(B) THE RIGHTS OF STUDENTS AND TEACHERS AND OTHER SCHOOL
EMPLOY EES TO BE FREE FROM DISCRIMINATION IN MATTERS OF RELIGIOUS
EXPRESSION AND THE ACCOMMODATION OF THE FREE EXERCISE OF
RELIGION; AND

(C) ISSUES RELATING TO RELIGIOUS NON-DISCRIMINATION IN
CURRICULUM CONSTRUCTION.

(D) CRISIS OF YOUNG AFRICAN-AMERICAN MALES REPORT.-NOT LATER THAN
SEPTEMBER 30, 1999, THE COMMISSION SHALL SUBMIT A REPORT ON THE CRISIS OF
YOUNG AFRICAN-AMERICAN MALES.

(E) FAIR EMPLOYMENT LAW ENFORCEMENT REPORT.-NOT LATER THAN
SEPTEMBER
30, 1999, THE COMMISSION SHALL SUBMIT A REPORT ON FAIR EMPLOYMENT LAW



ENFORCEMENT.

(F) REGULATORY OBSTACLES CONFRONTING MINORITY ENTREPRENEURS.-NOT
LATER
THAN SEPTEMBER 30, 1999, THE COMMISSION SHALL DEVELOP AND CARRY OUT A
STUDY ON THE CIVIL RIGHTSIMPLICATIONS OF REGULATORY OBSTACLES
CONFRONTING MINORITY ENTREPRENEURS, AND REPORT THE RESULTS OF SUCH
STUDY
UNDER SECTION 3 OF THE CIVIL RIGHTS COMMISSION ACT OF 1983.
SEC. 9. ADVISORY COMMITTEES.

Section 3(d) of the Civil Rights Commission Act of 1983 (42 U.S.C.
1975a(d)) is amended by adding at the end the following: "The purpose of
each such advisory committee shall be to conduct fact finding activities
and develop findings or recommendations for the Commission. Any report by
such an advisory committee to the Commission shall be fairly balanced as
to the viewpoints represented.”.
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Mr. CANADY of Florida. Mr. Speaker, | move to suspend the rules and

pass the bill (H.R. 3117) to reauthorize the United States Commission

on Civil Rights, and for other purposes, as amended.

The Clerk read as follows:



H.R. 3117

Be it enacted by the Senate and House of Representatives of

the United States of Americain Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the "Civil Rights Commission Act

of 1998".

SEC. 2. EXTENSION AND AUTHORIZATION OF APPROPRIATIONS.

(a) Extension.--Section 6 of the Civil Rights Commission
Act of 1983 (42 U.S.C. 1975d) is amended by striking "1996"

and inserting "2001".

(b) Authorization.--The first sentence of section 5 of the
Civil Rights Commission Act of 1983 (42 U.S.C. 1975¢) is
amended to read "There are authorized to be appropriated
such sums as may be necessary to carry out this Act for

fiscal years through fiscal year 2001.".



SEC. 3. STAFF DIRECTOR.

Section 4(a)(1) of the Civil Rights Commission Act of 1983

(42 U.S.C. 1975b(a)(1)) is amended--

(1) by striking "There shall" and inserting the

following:

"(A) In generd.--There shall”;

(2) by striking "(A)" and inserting the following:
(0¥

(3) by striking "(B)" and inserting the following:
"(ii)"; and

(4) by adding at the end the following:

"(B) Term of office.--The term of office of the Staff

Director shall be 4 years.

"(C) Review and retention.--The Commission shall annually

review the performance of the staff director.”.

SEC. 4. APPLICATION OF FREEDOM OF INFORMATION, PRIVACY,



SUNSHINE, AND ADVISORY COMMITTEE ACTS.

Section 4 of the Civil Rights Commission Act of 1983 (42

U.S.C. 1975b) is amended by adding at the end the following:

"(f) Application of Certain Provisions of Law.--The
Commission shall be considered to be an agency, as defined in
section 551(1) of title 5, United States Code, for the
purposes of sections 552, 552a, and 552b of title 5, United
States Code, and for the purposes of the Federal Advisory

Committee Act.".

SEC. 5. REQUIREMENT FOR INDEPENDENT AUDIT.

Section 4 of the Civil Rights Commission Act of 1983 (42
U.S.C. 1975b) is further amended by adding at the end the

following:

"(g) Independent Audit.--Beginning withthe fisca year
ending September 30, 1998, and each year thereafter, the
Commission shall prepare an annual financial statement in

accordance with section 3515 of title 31, United States Code,



and shall have the statement audited by an independent
externa auditor in accordance with section 3521 of such

title.".

SEC. 6. TERMS OF MEMBERS.

(8 In General .--Section 2(c) of the Civil Rights
Commission Act of 1983 (42 U.S.C. 1975(c)) is amended by

striking "6 years" and inserting "5 years'.

(b) Applicability.--The amendment made by this section
shall apply only with respect to terms of office commencing

after the date of the enactment of this Act.

SEC. 7. REPORTS.

Section 3(c)(1) of the Civil Rights Commission Act of 1983
(42 U.S.C. 1975a(c)(1)) is amended by striking "at |east one
report annually" and inserting "areport on or before

September 30 of each year".



SEC. 8. SPECIFIC DIRECTIONS TO THE COMMISSION.

(@) Implementation of GAO Recommendations.-- The Commission
shall, not later than June 30, 1998, implement the United
States General Accounting Office recommendations regarding
revision of the Commission's Administrative Instructions and
structural regulations to reflect the current agency
structure, and establish a management information system to
enhance the oversight ard project efficiency of the

Commission.

(b) ADA Enforcement Report.--Not later than September 30,
1998, the Commission shall complete and submit a report
regarding the enforcement of the Americans with

Disabilities Act of 1990.

(c) Religious Freedom in Public Schools.--

(1) Report required.--Not later than September 30, 1998,
the Commission shall prepare, and submit under section 3 of
the Civil Rights Commission Act of 1983, areport evaluating
the policies and practices of public schoolsto determine

whether laws are being effectively enforced to prevent

10



discrimination or the denial of equal protection of the law
based on religion, and whether such laws need to be changed
in order to protect more fully the constitutional and civil
rights of students and of teachers and other school

employees.

(2) Review of enforcement activities.--Such report shall
include areview of the enforcement activities of Federal
agencies, including the Departments of Justice and Education,
to determine if those agencies are properly protecting the

religious freedom in schools.

(3) Description of rights.--Such report shall also include

adescription of--

(A) therights of students and others under the Federal
Equal Access Act (20 U.S.C. 4071 et seq.), constitutional
provisions regarding equal access, and other similar laws;

and

(B) the rights of students and teachers and other school
employees to be free from discrimination in matters of

religious expression and the accommodation of the free



exercise of religion; and

(C) issues relating to religious non-discrimination in

curriculum construction.

(d) Crisis of Young African American Males Report.--Not
later than September 30, 1999, the Commission shall submit a

report on the crisis of young Africanr American males.

(e) Fair Employment Law Enforcement Report.--Not later than
September 30, 1999, the Commission shall submit areport on

fair employment law enforcement.

() Regulatory Obstacles Confronting Minority
Entrepreneurs.--Not later than September 30, 1999, the
Commission shall develop and carry out a study on the civil
rights implications of regulatory obstacles confronting
minority entrepreneurs, and report the results of such study

under section 3 of the Civil Rights Commission Act of 1983.

SEC. 9. ADVISORY COMMITTEES.
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Section 3(d) of the Civil Rights Commission Act of 1983 (42
U.S.C. 1975a(d)) is amended by adding at the end the
following: "The purpose of each such advisory committee
shall be to conduct fact finding activities and develop
findings or recommendations for the Commission. Any report by
such an advisory committee to the Commission shall be fairly

balanced as to the viewpoints represented.”.

The SPEAKER pro tempore. Pursuant to the rule, the gentleman from

Florida (Mr. Canady) and the gentleman from Virginia (Mr. Scott) each

will control 20 minutes.

The Chair recognizes the gentleman from Florida (Mr. Canady).

Generdl Leave

Mr. CANADY of Florida. Mr. Speaker, | ask unanimous consent that all

Members may have 5 legidative days within which to revise and extend

their remarks on the bill under consideration.

The SPEAKER pro tempore. |s there objection to the request of the

13



gentleman from Florida?

There was no objection.

Mr. CANADY of Florida. Mr. Speaker, | yield myself such time as| may

consume.

Mr. Speaker, H.R. 3117, the Civil Rights Commission Act of 1998,

reauthorizes the U.S. Commission on Civil Rights through fiscal year
2001, and institutes reforms to help ensure that the commission will be

more effective in pursuing its important mission.

The Committee on the Judiciary considered this legislation on March 3

of

[*H1255]

this year, adopted 1 amendment by voice vote, and reported the hill

favorably to the full House by voice vote.

The Civil Rights Commission is an independent, bipartisan commission

originally established by the Civil Rights Act of 1957. The

Commission's statutory authorization expired on September 30 of 1996. |

14



am pleased that we have devel oped bipartisan legislation making the
Civil Rights Commission more effective in carrying out its important
mission. It isfitting that a reauthorization bill is bipartisan, since

one of the strengths of the commission is its bipartisan nature.

The bill contains a number of provisions designed to strengthen and

improve the performance of the commission. The current statute is
silent as to the specific term of office for and accountability of the
Commission's Staff Director. Since the Staff Director apparently wields
considerable power within the Commission, it is important that the
Staff Director be accountable to the appointed members of the
Commission. Accordingly, section 3 of the bill provides for a 4-year
term of office for the Staff Director, ard requires that the Commission

annually review the performance of the Staff Director.

Section 4 of our bill applies the Freedom of Information Act, the

Privacy Act, the Sunshine Act, and the Federal Advisory Committee Act
to the Commission's operations. These laws are designed to ensure that
government conducts its operations in the spirit of openness, respect

for the civil rights of individuals, and equal access. The Civil Rights

Commission should comply with all of these important laws.

In aJune, 1997, report the U.S. General Accounting Office found that

15



the Commission's management controls over its operations are weak and
do not ensure that the Commission is able to meet its statutory
responsibilities, its spending data is not maintained by officer

function, and furthermore, that its operations have not been audited by

an outside accounting firm.

Every governmental entity should periodically review its fiscal

operations, and the Commission is certainly no exception. Accordingly,
section 5 of our bill requires that the Commission prepare an annual

financial statement for audit by an independent external auditor.

Section 6 changes the term of membership for future commissioners

from its current 6 yearsto 5 years. Under this section, existing
commissioners terms are unaffected, and there is no limit to the

number of times acommissioner can be reappointed. Reduced term length
could help to energize the Commission, bring in new perspectives, ard

make the Commission more effective and responsive.

Section 8 requires the Commission to implement the General Accounting

Office recommendations calling for revision of the Commission's
structural regulations to reflect the current agency structure, and for
the establishment of a management information system to enhance the

efficiency of the Commission. GAO identified these reforms as necessary

16



for the continued viability of the Commission, which the GAO had termed

an agency in disarray.

Current law provides that Congress may require the Commission to

submit reports as Congress shall deem appropriate. Throughout the
Commission's history, Congress has identified specific projects for the
Commission to complete. In line with this practice, section 8 of our
bill requires the Commission to complete its report regarding the
enforcement of the Americans with Disabilities Act, its report
regarding religious freedom in the schools, its report on the crisis of
young African American males, its report on fair employment law
enforcement, and its work on the civil rights implication of regulatory

obstruction confronting minority entrepreneurs.

These are all projects the Commission itself has independently chosen

to conduct, so this provision merely ensures timely completion of the

work which the Commission has initiated on these projects.

Section 9 sets forth the purpose of the Commission's State advisory

committees, which is to conduct fact-finding activities and develop
findings or recommendations by the Commission, and provides that any
report by such advisory committee to the Commission s