109th CONGRESS
18T SESSION H. R. 6

CONFERENCE REPORT
[TO ACCOMPANY H. R. 6]

The committee of conference on the disagreeing
votes of the two Houses on the amendment of the Senate
to the bill (H.R. 6), to ensure jobs for our future with
secure, affordable, and reliable energy, having met, after
full and free conference, have agreed to recommend and
do recommend to their respective Houses as follows:

That the House recede from its disagreement to the
amendment of the Senate and agree to the same with an
amendment as follows:

In lieu of the matter proposed to be inserted by the
Senate amendment, insert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.

This Act may be cited as the
“Energy Policy Act of 20057
(b) TABLE OF CONTENTS.—The table of contents of

this Act 1s as follows:

TITLE [—ENERGY EFFICIENCY
Subtitle A—Federal Programs

Sec. 101. Energy and water saving measures in congressional buildings.
Sec. 102. Energy management requirements.
Sec. 103. Energy use measurement and accountability.
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Sec. 104. Procurement of energy efficient products.

Sec. 105. Energy savings performance contracts.

Sec. 106. Voluntary commaitments to reduce industrial energy intensity.

Sec. 107. Advanced Building Efficiency Testbed.

Sec. 108. Increased wuse of recovered mineral component in federally funded
projects involving procurement of cement or concrele.

Sec. 109. Federal building performance standards.

Sec. 110. Daylight savings.

Sec. 111. Enhancing energy efficiency in management of Federal lands.

Subtitle B—Energy Assistance and State Programs

Sec. 121. Low income home energy assistance program.

Sec. 122. Weatherization assistance.

Sec. 123. State energy programs.

Sec. 124. Energy efficient appliance rebate programs.

Sec. 125. Energy efficient public buildings.

Sec. 126. Low income community enerqy efficiency pilot program.
Sec. 127. State Technologies Advancement Collaborative.

Sec. 128. State building energy efficiency codes incentives.

Subtitle C—Energy Efficient Products

Sec. 131. Energy Star program.

Sec. 132. HVAC maintenance consumer education program.

Sec. 133. Public energy education program.

Sec. 134. Energy efficiency public information initiative.

Sec. 135. Energy conservation standards for additional products.

Sec. 136. Energy conservation standards for commercial equipment.

Sec. 137. Energy labeling.

Sec. 138. Intermaittent escalator study.

Sec. 139. Energy efficient electric and natural gas utilities study.

Sec. 140. Energy efficiency pilot program.

Sec. 141. Report on failure to comply with deadlines for new or revised energy
conservation standards.

Subtitle D—Public Housing
Sec. 151. Public housing capital fund.
Sec. 152. Energy-efficient appliances.
Sec. 153. Energy efficiency standards.
Sec. 154. Energy strategy for HUD.
TITLE [I—RENEWABLE ENERGY

Subtitle A—General Provisions

Sec.
Sec.
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. Sugar cane ethanol program.
9. Rural and remote community electrification grants.

Sec. 201. Assessment of renewable energy resources.
Sec. 202. Renewable energy production incentive.
Sec. 203. Federal purchase requirement.
Sec. 204. Use of photovoltaic energy in public buildings.
Sec. 205. Biobased products.
Sec. 2006. Renewable energy security.
Sec. 207. Installation of photovoltaic system.
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Grants to improve the commercial value of forest biomass for electric
enerqy, useful heat, transportation fuels, and other commercial
purposes.

Sense of Congress regarding generation capacity of electricity from re-
newable energy resources on public lands.

Subtitle B—Geothermal Energy

Short title.
Competitive lease sale requirements.

. Direct use.
. Royalties and near-term production incentives.

Coordination of geothermal leasing and permitting on Federal lands.

. Assessment of geothermal energy potential.

Cooperative or unit plans.

. Royalty on byproducts.
. Authorities of Secretary to readjust terms, conditions, rentals, and roy-

alties.
Crediting of rental toward royalty.

. Lease dwration and work commitment requirements.

2. Advanced royalties required for cessation of production.

. Annual rental.

. Deposit and use of geothermal lease revenues for 5 fiscal years.
. Acreage limitations.

Technical amendments.

. Intermountain West Geothermal Consortium.

Subtitle C—Hydroelectric

. Alternative conditions and fishways.

2. Hydroelectric production incentives.

. Hydroelectric efficiency tmprovement.

. Alaska State jurisdiction over small hydroelectric projects.
. Flint Creek hydroelectric project.

Small hydroelectric power projects.

Subtitle D—Insular Energy

. Insular areas energy security.
. Projects enhancing insular energy independence.

TITLE III—OIL AND GAS
Subtitle A—Petroleum Reserve and Home Heating Oil

Permanent authority to operate the Strategic Petrolewm Reserve and
other energy programs.

National Oilheat Research Alliance.

Site selection.

Subtitle B—Natural Gas

Exportation or importation of natural gas.

New natural gas storage facilities.

Process coordination; hearings; rules of procedure.
Penalties.

Market manipulation.

Natural gas market transparency rules.
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Federal-State liquefied natural gas forums.
Prohibition of trading and serving by certain individuals.

Subtitle C—Production

. Outer Continental Shelf provisions.
. Hydraulic fracturing.
. Oil and gas exploration and production defined.

Subtitle D—Naval Petroleum Reserve

Transfer of administrative jurisdiction and environmental remediation,
Naval Petroleum Reserve Numbered 2, Kern County, California.

Naval Petroleum Reserve Numbered 2 Lease Revenue Account.

Land conveyance, portion of Naval Petroleum Reserve Numbered 2, to
City of Taft, California.

Revocation of land withdrawal.

Subtitle E—Production Incentives

. Definition of Secretary.

. Program on oil and gas royalties in-kind.

3. Marginal property production incentives.

. Incentives for natural gas production from deep wells in the shallow

waters of the Gulf of Mexico.

. Royalty relief for deep water production.

. Alaska offshore royalty suspension.

. Oil and gas leasing in the National Petrolewm Reserve in Alaska.

. North Slope Science Initiative.

. Orphaned, abandoned, or idled wells on Federal land.

. Combined hydrocarbon leasing.

. Preservation of geological and geophysical data.

. Oil and gas lease acreage limitations.

3. Glas hydrate production incentive .

. Enhanced oil and natural gas production through carbon dioxide injec-

tion.

. Assessment of dependence of State of Hawaiv on oil.
. Denali Commission.
. Comprehensive inventory of OCS oil and natural gas resources.

Subtitle F—Access to Federal Lands

Federal onshore oil and gas leasing and permitting practices.

Management of Federal oil and gas leasing programs.

Consultation regarding oil and gas leasing on public land.

Estimates of 0il and gas resources underlying onshore Federal land.

Pilot project to improve Federal permit coordination.

Deadline for consideration of applications for permits.

Fair market value determinations for linear rights-of-way across public
lands and National Forests.

Energy right-of-way corridors on Federal land.

Oil shale, tar sands, and other strategic unconventional fuels.

Finger Lakes withdrawal.

Reinstatement of leases.

Consultation regarding energy rights-of-way on public land.

Sense of Congress regarding development of minerals under Padre Is-
land National Seashore.
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Lavingston Parish mineral rights transfer.
Subtitle G—Maiscellaneous

Deadline for decision on appeals of consistency determination under the
Joastal Zone Management Act of 1972.

Appeals relating to offshore mineral development.

Royalty payments under leases under the Outer Continental Shelf
Lands Act.

Coastal impact assistance program.

Study of availability of skilled workers.

Great Lakes oil and gas drilling ban.

Federal coalbed methane regulation.

Alternate energy-related uses on the outer Continental Shelf.

Oil Spill Recovery Institute.

NEPA review.

Subtitle H—Refinery Revitalization

Findings and definitions.
Federal-State regulatory coordination and assistance.

TITLE IV—COAL

Subtitle A—Clean Coal Power Initiative

Authorization of appropriations.
Project criteria.

Report.

Clean coal centers of excellence.

Subtitle B—Clean Power Projects

Integrated coal/renewable energy system.

Loan to place Alaska clean coal technology facility in service.
Western integrated coal gasification demonstration project.

Coal gasification.

Petrolewm coke gasification.

Electron scrubbing demonstration.

Department of Energy transportation fuels from Illinois basin coal.

Subtitle C—Coal and Related Programs
Amendment of the Energy Policy Act of 1992.
Subtitle D—Federal Coal Leases

Short title.

Repeal of the 160-acre limitation for coal leases.

Approval of logical mining units.

Payment of advance royalties under coal leases.

Elimination of deadline for submission of coal lease operation and rec-
lamation plan.

Amendment relating to financial assurances with respect to bonus bids.

Inventory requirement.

Application of amendments.
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TITLE V—INDIAN ENERGY

Short title

Office of Indian Energy Policy and Programs

Indian energy

Consultation with Indian tribes

Four Corners transmission line project and electrification
Energy efficiency in federally assisted housing

TITLE VI—NUCLEAR MATTERS

Subtitle A—Price-Anderson Act Amendments

Short title.

Extension of indemnification authority.
Mazximum assessment.

Department Liability limit.

Incidents outside the United States.
Reports.

Inflation adjustment.

Treatment of modular reactors.
Applicability.

Civil penalties.

Subtitle B—General Nuclear Matters

. Licenses.

. Nuclear Regulatory Commission scholarship and fellowship program.

. Cost recovery from Government agencies.

. Elimination of pension offset for certain rehirved Federal retirees.

. Antitrust review.

. Decommissioning.

. Limatation on legal fee reimbursement.

. Decommissioning pilot program.

. Whistleblower protection.

. Medical isotope production.

. Safe disposal of greater-than-Class C radioactive waste.

2. Prohibition on nuclear exports to countries that sponsor terrorism.

3. Employee benefits.

. Demonstration hydrogen production at existing nuclear power plants.
. Prohibition on assumption by United States Government of liability for

certain forewgn incidents.

. Authorization of appropriations.

. Nuclear Regulatory Commission user fees and annual charges.

. Standby support for certain nuclear plant delays.

. Conflicts of interest relating to contracts and other arrangements.

Subtitle C—Next Generation Nuclear Plant Project

Project establishment.

Project management.

Project organization.

Nuclear Regulatory Commission.

Project timelines and authorization of appropriations.
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Subtitle D—Nuclear Security

. Nuclear facility and materials security.

2. Fingerprinting and criminal history record checks.

. Use of firearms by security personnel.

. Unauthorized introduction of dangerous weapons.

. Sabotage of nuclear facilities, fuel, or designated material.
. Secure transfer of nuclear materials.

. Department of Homeland Security consultation.

TITLE VII—VEHICLES AND FUELS
Subtitle A—Existing Programs

Use of alternative fuels by dual fueled vehicles.

Incremental cost allocation.

Alternative compliance and flexibility.

Review of Energy Policy Act of 1992 programs.

Report concerning compliance with alternative fueled vehicle purchasing
requirements.

Joint flexible fuel/hybrid vehicle commercialization tnitiative.

Emergency exemption.

Subtitle B—Hybrid Vehicles, Advanced Vehicles, and Fuel Cell Buses

711.
712.

721.
722.
723.

731.

741.
742.
743.

751.
752.
753.
754.
755.
756.
757.
758.
759.

PaArT 1—HYBRID VEHICLES

Hybrid vehicles.
LEfficient hybrid and advanced diesel vehicles.

PART 2—ADVANCED VEHICLES
Pilot program.
Reports to Congress.
Authorization of appropriations.
PART 3—FUEL CELL BUSES
Fuel cell transit bus demonstration.

Subtitle C—Clean School Buses

Clean school bus program.
Diesel truck retrofit and fleet modernization program.
Tuel cell school buses.

Subtitle D—DMiscellaneous

Railroad efficiency.

Mobile emission reductions trading and crediting.
Awviation fuel conservation and emissions.

Diesel fueled vehicles.

Conserve by Bicycling Program.

Reduction of engine idling.

Biodiesel engine testing program.

Ultra-efficient engine technology for aircraft.
Tuel economy incentive requirements.
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Subtitle E—Automobile Efficiency

Authorization of appropriations for implementation and enforcement of
Jfuel economy standards.

Extension of maximum fuel economy increase for alternative fueled ve-
hicles.

Study of feasibility and effects of reducing use of fuel for automobiles.

Update testing procedures.

Subtitle F—Federal and State Procurement

Definitions.

Federal and State procurement of fuel cell vehicles and hydrogen energy
systems.

Federal procurement of stationary, portable, and micro fuel cells.

Subtitle G—Diesel Emissions Reduction

Definitions.

National grant and loan programs.
State grant and loan programs.
Evaluation and report.

Outreach and incentives.

Effect of subtitle.

Authorization of appropriations.

TITLE VIII—HYDROGEN

Hydrogen and fuel cell program.
Purposes.

Definitions.

Plan.

Programs.

Hydrogen and Fuel Cell Technical Task Force.
Technical Advisory Committee.
Demonstration.

Codes and standards.
Disclosure.

Reports.

Solar and wind technologies.
Technology transfer.
Miscellaneous provisions.

Cost sharing.

Savings clause.

TITLE IX—RESEARCH AND DEVELOPMENT

Short title.
Goals.
Definitions.

Subtitle A—Energy Efficiency

Energy efficiency.

Next Generation Lighting Initiative.

National Building Performance Initiative.
Building standards.

Secondary electric vehicle battery use program.
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916. Energy Efficiency Science Initiative.
917. Advanced Energy Efficiency Technology Transfer Centers.

Subtitle B—Distributed Energy and Electric Energy Systems

Ne)
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. Distributed energy and electric energy systems.

. High power density industry program.

3. Micro-cogeneration energy technology.

. Distributed energy technology demonstration programs.
. Electric transmission and distribution programs.
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Subtitle C—Renewable Energy

931. Renewable energy.

932. Bioenergy program.

933. Low-cost renewable hydrogen and infrastructure for vehicle propulsion.
934. Concentrating solar power research program.

935. Renewable energy in public burldings.

Subtitle D—Agricultural Biomass Research and Development Programs

941. Amendments to the Biomass Research and Development Act of 2000.
942. Production incentives for cellulosic biofuels.

943. Procurement of biobased products.

944. Small business bioproduct marketing and certification grants.

945. Regional bioeconomy development grants.

946. Preprocessing and harvesting demonstration grants.

947. Education and outreach.

948. Reports.

Subtitle E—Nuclear Energy

Ne)
~

. Nuclear energy.

. Nuclear energy research programs.

. Advanced fuel cycle initiative.

. Unwversity nuclear science and engineering support.

. Department of Energy civilian nuclear infrastructure and facilities.
. Security of nuclear facilities.

. Alternatives to industrial radioactive sources.
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Subtitle F—Fossil Energy

961. Fossil energy.

962. Coal and related technologies program.

963. Carbon capture research and development program.
964. Research and development for coal mining technologies.
965. Oil and gas research programs.

966. Low-volume oil and gas reservoir research program.
967. Complex well technology testing facility.

968. Methane hydrate research.

Subtitle G—=Science

971. Science.

972. Fusion energy sciences program.
973. Catalysis research program.
974. Hydrogen.

975. Solid state lighting.
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976. Advanced scientific computing for energy missions.
977. Systems biology program.

978. Fission and fusion energy materials research program.
979. Emergy and water supplies.

980. Spallation Neutron Source.

981. Rare isotope accelerator.

982. Office of Scientific and Technical Information.

983. Science and engineering education pilot program.

984. Emergy research fellowships.

984A. Science and technology scholarship program.

Subtitle H—International Cooperation

985. Western Hemisphere energy cooperation.
986. Cooperation between United States and Israel.
986A. International energy training.

Subtitle —Research Administration and Operations

987. Availability of funds.

988. Cost sharing.

989. Merit review of proposals.

990. External technical review of Departmental programs.

991. National Laboratory designation.

992. Report on equal employment opportunity practices.

993. Strategy and plan for science and energy facilities and infrastructure.
994. Strategic research portfolio analysis and coordination plan.
995. Competitive award of management contracts.

996. Western Michigan demonstration project.

997. Arctic Engineering Research Center.

998. Barrow Geophysical Research Facility.

Subtitle J

Ultra-Deepwater and Unconventional Natural Gas and Other
Petroleum Resources

999A. Program authority.

999B. Ultra-deepwater and wunconventional onshore natural gas and other
petroleum research and development program.

999C. Additional requirements for awards.

999D. Advisory committees.

999E. Limats on participation.

999F. Sunset.

999G, Definitions.

999H. Funding.

TITLE X—DEPARTMENT OF ENERGY MANAGEMENT

1001. Improved technology transfer of energy technologies.

1002. Technology Infrastructure Program.

1003. Small business advocacy and assistance.

1004. Outreach.

1005. Relationship to other laws.

1006. Improved coordination and management of civilian science and tech-
nology programs.

1007. Other transactions authority.

1008. Prizes for achievement in grand challenges of science and technology.

1009. Technical corrections.



Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

1010.
1011.

1101.
1102.
1105.
1104.
1105.
1106.

1201.

1211.

NN NN
LW o o o
[ O O G

QLo o N

M

11

Unwversity collaboration.
Sense of Congress.

TITLE XI—PERSONNEL AND TRAINING

Workforce trends and traineeship grants.

Educational programs in science and mathematics.

Traiming guidelines for nonnuclear electric energy industry personnel.
National Center for Energy Management and Building Technologies.
Improved access to energy-related scientific and technical careers.
National Power Plant Operations Technology and Educational Center.

TITLE XII—ELECTRICITY
Short title.
Subtitle A—Reliability Standards
Electric reliability standards.

Subtitle B—Transmission Infrastructure Modernization

. Siting of interstate electric transmission facilities.

. Third-party finance.

. Advanced transmission technologies.

. Advanced Power System Technology Incentive Program.

Subtitle C—Transmission Operation Improvements

. Open nondiscriminatory access.

2. Federal utility participation in Transmission Organizations.

. Native load service obligation.

. Study on the benefits of economic dispatch.

. Protection of transmission contracts in the Pacific Northwest.

. Sense of Congress regarding locational installed capacity mechanism.

Subtitle D—Transmission Rate Reform

. Transmission infrastructure investment.
2. Funding new interconnection and transmaission upgrades.

Subtitle E—Amendments to PURPA

. Net metering and additional standards.
2. Smart metering.

Jogeneration and small power production purchase and sale require-
ments.

. Interconnection.

Subtitle F—Repeal of PUHCA

. Short tutle.
. Definitions.

263. Repeal of the Public Utility Holding Company Act of 1935.

. Federal access to books and records.
5. State access to books and records.

. Bxemption authority.

. Affiliate transactions.

. Applicability.
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. Effect on other regulations.
. Enforcement.

. Savings provisions.

. Implementation.

. Transfer of resources.

. Effective date.

275. Service allocation.

1277.

Subtitle G

1291.

1300.

1301.
1302.
1305.
1304.
1305.

1306.
1307.
1308.
1309.

1310.
1311.

. Authorization of appropriations.

Conforming amendments to the Federal Power Act.

Market Transparency, Enforcement, and Consumer Protection

. Electricity market transparency.
. False statements.

. Market manipulation.

. Enforcement.

. Refund effective date.

. Refund authority.

Jonsumer privacy and unfair trade practices.

. Authority of court to prohibit individuals from serving as officers, di-

rectors, and energy traders.

. Merger review reform.
. Relief for extraordinary violations.

Subtitle H—Definitions
Definitions.
Subtitle —Technical and Conforming Amendments
Jonforming amendments.

Subtitle J

feonomic Dispatch

. Economic dispaitch.

TITLE XIII—ENERGY POLICY TAX INCENTIVES

Short title; amendment to 1986 code.
Subtitle A—Electricity Infrastructure

Extension and modification of renewable electricity production credit.

Application of section 45 credit to agricultural cooperatives.

Clean renewable energy bonds.

Treatment of income of certain electric cooperatives.

Dispositions of transmission property to implement FERC restruc-
turing policy.

Credit for production from advanced nuclear power facilities.

Credit for investment in clean coal facilities.

Electric transmission property treated as 15-year property.

Expansion of amortization for certain atmospheric pollution control
facilities in connection with plants first placed in service after
1975.

Modifications to special rules for nuclear decommaissioning costs.

S-year net operating loss carryover for certain losses.
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Subtitle B—Domestic Fossil Fuel Security

. Extension of credit for producing fuel from a nonconventional source

Jor facilities producing coke or coke gas.

2. Modification of credit for producing fuel from a nonconventional

source.

. Temporary expensing for equipment used in refining of liquid fuels.
. Pass through to owners of deduction for capital costs incurred by small

refiner cooperatives in complying with Environmental Protec-
tion Agency sulfur regulations.
Natural gas distribution lines treated as 15-year property.
Natural gas gathering lines treated as 7-year property.
Arbitrage rules not to apply to prepayments for natural gas.
Determination of small refiner exception to oil depletion deduction.
Amortization of geological and geophysical expenditures.

Subtitle C—Conservation and Energy Efficiency Provisions

Energy efficient commercial buildings deduction.

Credit for construction of new energy efficient homes.

Credit for certain nonbusiness energy property.

Credit for energy efficient appliances.

Credit for residential energy efficient property.

Credit for business installation of qualified fuel cells and stationary
macroturbine power plants.

Business solar investment tax credit.

Subtitle D—Alternative Motor Vehicles and Fuels Incentives

Alternative motor vehicle credit.

Credit for installation of alternative fueling stations.

Reduced motor fuel excise tax on certarn mixtures of diesel fuel.

Extension of excise tax provisions and income tax credit for biodiesel.

Small agri-biodiesel producer credit.

Renewable diesel.

Modification.of small ethanol producer credit.

Sunset of deduction for clean-fuel vehicles and certain refueling prop-
erty.

Subtitle E—Additional Energy Tax Incentives

Expansion of research credit.
National Academy of Sciences study and report.
Recycling study.

Subtitle F—Revenue Raising Provisions

01l Spill Liability Trust Fund financing rate.

Extension of Leaking Underground Storage Tank Trust Fund financ-
g rate.

Modification of recapture rules for amortizable section 197 intangibles.

Clarification of tire excise tax.

TITLE XIV—MISCELLANEOUS
Subtitle A—In General

Sense of Congress on risk assessments.
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1407.

1501.
1502.
1505.
1504.
1505.
1506.
1507.
1508.
15009.
1510.

1511.
1512.

1515.
1514.
1515.
1516.

1521.
1522.
1525.
1524.
1525.
1526.
1527.
1528.
1529.
1530.
1531.
1532.
1535.

1541.
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Energy production incentives.

Regulation of certain oil used in transformers.
Petrochemical and oil refinery facility health assessment.
National Priovity Project Designation.

Jold cracking.

Oxygen-fuel.

Subtitle B—=Set America Free

. Short title.

2. Purpose.

. United States Commassion on North American Energy Freedom.
. North American energy freedom policy.

TITLE XV—ETHANOL AND MOTOR FUELS
Subtitle A—General Provisions

Renewable content of gasoline.
Findings.
Claims filed after enactment.

Elimination of oxygen content requirement for reformulated gasoline.
Public health and environmental impacts of fuels and fuel additives.

Analyses of motor vehicle fuel changes.

Additional opt-in areas under reformulated gasoline program.
Data collection.

Tuel system requirements harmonization study.

Commercial byproducts from municipal solid waste and cellulosic bio-

mass loan guarantee program.
Renewable fuel.

Conversion assistance for cellulosic biomass, waste-derived ethanol, ap-

proved renewable fuels.
Blending of compliant reformulated gasolines.
Advanced biofuel technologies program.
Waste-derived ethanol and biodiesel.
Sugar ethanol loan guarantee program.

Subtitle B—Underground Storage Tank Compliance

Short title.

Leaking underground storage tanks.
Inspection of underground storage tanks.
Operator training.

Remediation from oxygenated fuel additives.
Release prevention, compliance, and enforcement.
Delivery prohibition.

Federal facilities.

Tanks on tribal lands.

Additional measures to protect groundwater.
Authorization of appropriations.
Conforming amendments.

Technical amendments.

Subtitle C—Boutique Fuels

Reducing the proliferation of boutique fuels.
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Subtitle B

Sec. 1611.

TITLE XVII

Sec. 1701.
Sec. 1702.
Sec. 1703.
Sec. 1704.

Sec. 1801.
Sec. 1802.
Sec. 1803.
Sec. 1804.
Sec. 1805.
Sec. 1806.
Sec. 1807.
Sec. 1808.
Sec. 1809.
Sec. 1810.
Sec. 1811.
Sec. 1812.
Sec. 1813.
Sec. 1814.
Sec. 1815.

Sec. 1816.
Sec. 1817.
Sec. 1818.
Sec. 1819.
Sec. 1820.
Sec. 1821.

Sec. 1822.

Sec. 1823.
Sec. 1824.
Sec. 1825.
Sec. 1826.
Sec. 1827.

Sec. 1828.

Sec. 1829.
Sec. 1830.
Sec. 1831.
Sec. 1832.
Sec. 1833.
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TITLE XVI—CLIMATE CHANGE

Subtitle A—National Climate Change Technology Deployment

Greenhouse gas intensity reducing technology strategies.

Jlimate Change Technology Deployment in Developing Countries

Climate change technology deployment in developing countries.

INCENTIVES FOR INNOVATIVE TECHNOLOGIES

Definitions.

Terms and conditions.

Eligible projects.

Authorization of appropriations.

TITLE XVIII—STUDIES

Study on inventory of petrolewm and natural gas storage.

Study of energy efficiency standards.

Telecommuting study.

LIHEAP Report.

Oil bypass filtration technology.

Total integrated thermal systems.

Report on energy integration with Latin America.

Low-volume gas reservorr study.

Investigation of gasoline prices.

Alaska natural gas pipeline.

Joal bed methane study.

Backup fuel capability study.

Indvan land rights-of-way.

Mobility of scientific and technical personnel.

Interagency review of competition in the wholesale and retail markets
for electric energy.

Study of rapid electrical grid restoration.

Study of distributed generation.

Natural gas supply shortage report.

Hydrogen participation study.

Overall employment in a hydrogen economy.

Study of best management practices for energy research and develop-
ment programs.

Effect of electrical contaminants on reliability of energy production
systems.

Alternative fuels reports.

Final action on refunds for excessive charges.

Fuel cell and hydrogen technology study.

Passive solar technologies.

Study of link between energy security and increases in vehicle miles
traveled.

Science study on cumulative impacts of multiple offshore liquefied nat-
wral gas facilities.

Energy and water saving measures in congressional buildings.

Study of availability of skilled workers.

Review of Energy Policy Act of 1992 programs.

Study on the benefits of economic dispatch.

Renewable energy on Federal land.
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1834. Increased hydroelectric generation at existing Federal facilities.

1835. Split-estate Federal oil and gas leasing and development practices.

1836. Resolution of Federal resource development conflicts wn the Powder
River Basin.

1837. National security review of international energy requirements.

1838. Used oil re-refining study.

1839. Transmission system monitoring.

1840. Report identifying and describing the status of potential hydropower
facilities.

SEC. 2. DEFINITIONS.

Except as otherwise provided, in this Act:
(1) DEPARTMENT.—The term  “Department”

means the Department of Energy.

(2) INSTITUTION OF HIGHER EDUCATION.

(A) IN GENERAL—The term “institution of
higher education” has the meaning given the
term an section 101(a) of the Higher Education
Act of 1065 (20 U.S.C. 1001(a)).

(B) INCLUSION.—The term “institution of
higher  education” includes an  organization
that—

(1) 1s organized, and at all times there-
after operated, exclusively for the benefit of,
to perform the functions of, or to carry out
the functions of 1 or more organizations re-
ferred to in subparagraph (A); and

(i11) 1s operated, supervised, or con-
trolled by or in connection with 1 or more

of those organizations.
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(3) NATIONAL LABORATORY.—The term “Na-
tional Laboratory” means any of the following lab-
oratories owned by the Department:

(A) Ames Laboratory.

(B) Argonne National Laboratory.

(C) Brookhaven National Laboratory.

(D) Fermy National Accelerator Laboratory.

(E) Idaho National Laboratory.

(F) Lawrence Berkeley National Labora-
tory.

(G) Lawrence Livermore National Labora-
tory.

(H) Los Alamos National Laboratory.

(I) National Energy Technology Labora-
tory.

(J) National Renewable Energy Laboratory.

(K) Oak Ridge National Laboratory.

(L) Pacific Northwest National Laboratory.

(M) Princeton Plasma Physics Laboratory.

(N) Sandia National Laboratories.

(0) Savannah River National Laboratory.

(P) Stanford Linear Accelerator Center.

(Q) Thomas Jefferson National Accelerator

Facility.
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(4) SECRETARY.—The term “Secretary” means
the Secretary of Energy.
(5) SMALL BUSINESS CONCERN.—The term

“small business concern” has the meaning given the

term in section 3 of the Small Business Act (15

URS.C. 632).

TITLE I—ENERGY EFFICIENCY
Subtitle A—Federal Programs
SEC. 101. ENERGY AND WATER SAVING MEASURES IN CON-

GRESSIONAL BUILDINGS.

(a) IN GENERAL.—Part 3 of title V of the National
Energy Conservation Policy Act (42 U.S.C. 8251 el seq.)
18 amended by adding at the end the following:

“SEC. 552. ENERGY AND WATER SAVINGS MEASURES IN
CONGRESSIONAL BUILDINGS.
“la) IN GENERAL.—The Architect of the Capitol—
“(1) shall develop, update, and implement a cost-
effective energy conservation and management plan

(referred to in this section as the ‘plan’) for all facili-

ties administered by Congress (veferrved to in this sec-

tion as ‘congressional buildings’) to meet the energy
performance requirements for Federal buildings estab-

lished under section 543(a)(1); and
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“(2) shall submat the plan to Congress, not later
than 180 days after the date of enactment of this sec-
tion.

“(b) PLAN REQUIREMENTS.—The plan shall in-
clude—

“(1) a description of the life cycle cost analysis
used to determine the cost-effectiveness of proposed en-
erqy efficiency projects;

“(2) a schedule of energy surveys to ensure com-
plete surveys of all congressional bwildings every 5
years to determine the cost and payback period of en-
ergy and water conservation measures;

“(3) a strategy for installation of life cycle cost-
effective energy and water conservation measures;

“(4) the results of a study of the costs and bene-
Jfits of installation of submetering in congressional
buwildings; and

“(5) information packages and ‘how-to’ guides
Jor each Member and employing authority of Congress
that detail simple, cost-effective methods to save en-
ergy and taxpayer dollars in the workplace.

“(c) ANNUAL REPORT.—The Architect of the Capitol
shall submat to Congress annually a report on congres-
sional energy management and conservation programs re-

quired under this section that describes in detail—
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“(1) energy expenditures and savings estimates
Jor each facility;
“(2) enmergy management and conservation
projects; and
“(3) future priorities to ensure compliance with
this section.”.
(b) TABLE OF CONTENTS AMENDMENT.—The table of
contents of the National Energy Conservation Policy Act
18 amended by adding at the end of the items relating to

part 3 of title V the following new item:

“Sec. 552. Energy and water savings measures in congressional buildings”.

(¢c) REPEAL.—RSection 310 of the Legislative Branch
Appropriations Act, 1999 (2 U.S.C. 1815), s repealed.
SEC. 102. ENERGY MANAGEMENT REQUIREMENTS.

(a) ENERGY REDUCTION GOALS.—

(1) AMENDMENT.—Section 543(a)(1) of the Na-

tional Energy Conservation Policy Act (42 U.S.C.

8253(a)(1)) s amended by striking “its Federal

buildings so that” and all that follows through the

end and inserting “the Federal buildings of the agen-
cy (including each industrial or laboratory facility)
so that the energy consumption per gross square foot
of the Federal buildings of the agency in fiscal years
2006 through 2015 1s reduced, as compared with the

energy consumption per gross square foot of the Fed-
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eral bwildings of the agency in fiscal year 2003, by

the percentage specified in the following table:

“Fiscal Year Percentage reduction
D000 e a e e e e nnnes 2
2007 et a e e e e e e e e e e 4
D008 e e e e e e O
2009 e a e e e 8
B SO PSPUN 10
DOTT et a e e e e nnnes 12
D012 e e e e e e e e e 14
B U SSSPURN 16
DOTE et e e e e e e e e e nnnes 18
B SO SSSPURN 20,

(2) REPORTING BASELINE.—The energy reduc-

tion goals and baseline established in paragraph (1)

of section 543(a) of the National Energy Conservation

Policy Act (42 US.C. 8253(a)(1)), as amended by

this subsection, supersede all previous goals and base-

lines under such paragraph, and related reporting re-
quirements.

(b) REVIEW AND REVISION OF ENERGY PERFORM-
ANCE REQUIREMENT.—Section 543(a) of the National En-
ergy Conservation Policy Act (42 U.S.C. 8253(a)) is fur-
ther amended by adding at the end the following:

“(3) Not later than December 31, 2014, the Secretary
shall review the results of the vmplementation of the energy
performance requirement established under paragraph (1)
and submit to Congress recommendations concerning en-
erqy performance requirements for fiscal years 2016

through 2025.”.
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(¢c) EXCLUSIONS.—Section 543(c)(1) of the National
Energy Conservation Policy Act (42 U.S.C. 8253(c)(1)) is
amended by striking “An agency may exclude” and all
that follows through the end and inserting “(A) An agency
may exclude, from the energy performance requirement for
a fiscal year established under subsection (a) and the en-
ergy management requirement established under subsection
(b), any Federal building or collection of Federal build-
wngs, if the head of the agency finds that—

“(1) compliance with those requirements would
be vmpracticable;

“(11) the agency has completed and submatted all
federally required energy management reports;

“(ine) the agency has achieved compliance with
the energy efficiency requirements of this Act, the En-
erqy Policy Act of 1992, Executive orders, and other
Federal law; and

“(iv) the agency has implemented all practicable,
life cycle cost-effective projects with respect to the Fed-
eral building or collection of Federal buildings to be
excluded.

“(B) A finding of impracticability under subpara-
graph (A)(v) shall be based on—
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“(1) the energy intensiveness of activities carried
out in the Federal bwilding or collection of Federal
buildings; or
“(11) the fact that the Federal building or collec-
tion of Federal bwildings is used in the performance
of a national security function.”.

(d) REVIEW BY SECRETARY.—Section 543(c)(2) of the
National Energy Conservation Policy Act (42 U.S.C.
8253(¢)(2)) is amended—

(1) by striking “impracticability standards™ and
wmserting “standards for exclusion”;

(2) by striking “a finding of impracticability”
and inserting “the exclusion”; and

(3) by striking “emergy consumption require-

ments” and inserting “requirements of subsections (a)

and (b)(1)”.

(e) CRITERIA.—Section 543(c) of the National Energy
Conservation Policy Act (42 U.S.C. 8253(c)) 1is further
amended by adding at the end the following:

“(3) Not later than 180 days after the date of enact-
ment of this paragraph, the Secretary shall issue guide-
lines that establish criteria for exclusions under paragraph
(1).”.

(f) RETENTION OF ENERGY AND WATER SAVINGS.—

Section 546 of the National Energy Conservation Policy
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Act (42 U.S8.C. 8256) is amended by adding at the end the

Jollowing new subsection:

“(e) RETENTION OF ENERGY AND WATER SAVINGS.—
An agency may retain any funds appropriated to that
agency for energy expenditures, water expenditures, or
wastewater treatment expenditures, at buildings subject to
the requirements of section 543(a) and (b), that are not
made because of energy savings or water savings. Frcept
as otherwise provided by law, such funds may be used only
Jor enerqgy efficiency, water conservation, or unconven-
tional and renewable energy resources projects. Such
projects shall be subject to the requirements of section 3307
of title 40, Unated States Code.”.

(9) REPORTS.—Section 548(b) of the National Energy
Conservation Policy Act (42 U.S.C. 8258(D)) is amended—

(1) in the subsection heading, by inserting “THE

PRESIDENT AND” before “CONGRESS”; and

(2) by inserting “President and” before “Con-
gress’”’.

(h) CONFORMING AMENDMENT.—Section 550(d) of the
Natwonal Energy Conservation Policy Act (42 U.S.C.
8258b(d)) is amended in the second sentence by striking
“the 20 percent reduction goal established under section

543(a) of the National Energy Conservation Policy Act (42
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U.S.C. 8253(a)).” and inserting “each of the energy reduc-
tion goals established under section 543(a).”.
SEC. 103. ENERGY USE MEASUREMENT AND ACCOUNT-
ABILITY.

Section 543 of the National Energy Conservation Pol-
wey Act (42 U.S.C. 8253) s further amended by adding at
the end the following:

“(e) METERING OF ENERGY USE.—

“(1) DEADLINE.—By October 1, 2012, in accord-
ance with guidelines established by the Secretary
under paragraph (2), all Federal buildings shall, for
the purposes of efficient use of energy and reduction
wn the cost of electricity used in such buildings, be me-
tered. Each agency shall use, to the maximum extent
practicable, advanced wmeters or advanced metering
devices that provide data at least daily and that
measure at least hourly consumption of electricity in
the Federal buildings of the agency. Such data shall
be incorporated into existing Federal energy tracking
systems and made available to Federal facility man-
agers.

“(2) GUIDELINES.—

“(A) IN GENERAL.—Not later than 180
days after the date of enactment of this sub-

section, the Secretary, in consultation with the
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Department of Defense, the General Services Ad-

manastration, representatives from the metering
mdustry, utility industry, energy services indus-
try, energy efficiency industry, energy efficiency
advocacy organizations, national laboratories,
universities, and Federal facility managers, shall
establish guidelines for agencies to carry out
paragraph (1).

“(B) REQUIREMENTS FOR GUIDELINES.—
The guidelines shall—

“(1) take into consideration—

“(I) the cost of metering and the
reduced cost of operation and mainte-
nance expected to result from metering;

“(II) the extent to which metering
18 expected to result in increased poten-
tial for energy management, increased
potential for energy savings and en-
erqy efficiency vmprovement, and cost
and energy savings due to utility con-
tract aggregation; and

“(I11)  the measurement and
verification protocols of the Depart-

ment of Energy;
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“(in) anclude recommendations con-
cerning the amount of funds and the num-
ber of trained personnel necessary to gather
and use the metering information to track
and reduce energy use;

“(111) establish priorities for types and
locations of buildings to be metered based on
cost-effectiveness and a schedule of 1 or
more dates, not later than 1 year after the
date of issuance of the guidelines, on which
the requirements specified in paragraph (1)
shall take effect; and

“(iw) establish exclusions from the re-
quirements specified in paragraph (1) based
on the de minimas quantity of energy use of
a Federal building, industrial process, or
structure.

“(3) PLAN.—Not later than 6 months after the
date guidelines are established under paragraph (2),
m a report submitted by the agency under section
548(a), each agency shall submait to the Secretary a
plan describing how the agency wnill implement the
requirements of paragraph (1), including (A) how the
agency will designate persomnel primarily responsible

Jor achieving the requirements and (B) demonstration
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by the agency, complete with docwmentation, of any

Jinding that advanced meters or advanced metering

devices, as defined in paragraph (1), are not prac-

ticable.”.
SEC. 104. PROCUREMENT OF ENERGY EFFICIENT PROD-
UCTS.

(a) REQUIREMENTS.—Part 3 of title V of the Na-
tional Energy Conservation Policy Act (42 U.S.C. 8251 et
seq.), as amended by section 101, s amended by adding
at the end the following:

“SEC. 553. FEDERAL PROCUREMENT OF ENERGY EFFICIENT
PRODUCTS.

“(a) DEFINITIONS.—In this section:

“(1) Agency.—The term ‘agency’ has the mean-
mg given that term in section 7902(a) of title 5,
United States Code.

“(2) ENERGY STAR PRODUCT.—The term ‘En-
ergy Star product’ means a product that is rated for
enerqy efficiency under an Energy Star program.

“(3) ENERQY STAR PROGRAM.—The term ‘En-
ergy Star program’ means the program established by
section 324A of the Energy Policy and Conservation
Act.

“(4) FEMP DESIGNATED PRODUCT.—The term

‘FEMP designated product’ means a product that is



29
designated under the Federal Energy Management

Program of the Department of Energy as being
among the highest 25 percent of equivalent products
Jor enerqy efficiency.

“(5) PropUCT.—The term ‘product’ does not in-
clude any energy consuming product or system de-
signed or procured for combat or combat-related mais-
S1ONS.

“(b) PROCUREMENT OF KENERGY KFFICIENT PROD-
UCTS.—

“(1) REQUIREMENT.—To meet the requirements
of an agency for an energy consuming product, the
head of the agency shall, except as provided in para-
graph (2), procure—

“(A) an Energy Star product; or
“(B) a FEMP designated product.

“(2) ExcEPTIONS.—The head of an agency is not
requirved to procure an Energy Star product or
FEMP designated product under paragraph (1) if the
head of the agency finds in writing that—

“(A) an Energy Star product or FEMP des-
wgnated product is not cost-effective over the life
of the product taking energy cost savings into ac-

count; or
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“(B) no Energy Star product or FEMP des-
wgnated  product s reasonably available that
meets the functional requirements of the agency.
“(3) PROCUREMENT PLANNING.—The head of an
agency shall incorporate into the specifications for all
procurements involving energy consuming products
and systems, including guide specifications, project
specifications, and construction, renovation, and serv-
ices contracts that include provision of energy con-
suming products and systems, and into the factors for
the evaluation of offers received for the procurement,
criteria for energy efficiency that are consistent with
the criteria used for rating Energy Star products and

Jor rating FEMP designated products.

“(e¢) LISTING OF ENERGY EFFICIENT PRODUCTS IN

FEDERAL CATALOGS.—Energy Star products and FEMP

designated products shall be clearly identified and promai-

nently displayed in any inventory or listing of products

by the General Services Admainistration or the Defense Lo-

gistics Agency. The General Services Administration or the

Defense Logistics Agency shall supply only Energy Star

products or FEMP designated products for all product cat-

egories covered by the Energy Star program or the Federal

Energy Management Program, except in cases where the

agency ordering a product specifies in writing that no En-
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ergy Star product or FEMP designated product is avail-
able to meet the buyer’s functional requirements, or that
no Energy Star product or FEMP designated product is
cost-effective for the intended application over the life of
the product, taking energy cost savings into account.

“(d) Speciric PRODUCTS.—(1) In the case of electric
motors of 1 to 500 horsepower, agencies shall select only
premium efficient motors that meet a standard designated
by the Secretary. The Secretary shall designate such a
standard not later than 120 days after the date of the en-
actment of this section, after considering the recommenda-
tions of associated electric motor manufacturers and en-
erqy efficiency groups.

“(2) All Federal agencies are encouraged to take ac-
tions to maximize the efficiency of air conditioning and
refrigeration equipment, including appropriate cleaning
and maintenance, including the use of any system treat-
ment or additive that will reduce the electricity consumed
by air conditioning and refrigeration equipment. Any such
treatment or additive must be—

“(A) determined by the Secretary to be effective

m ancreasing the efficiency of awr conditioning and

refrigeration equipment without having an adverse

mmpact on air conditioning performance (including

cooling capacity) or equipment useful life;
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“(B) determined by the Administrator of the En-
vironmental Protection Agency to be environmentally
safe; and
“(C) shown to increase seasonal enerqy efficiency
ratio (SEER) or energy efficiency ratio (KER) when
tested by the National Institute of Standards and

Technology according to Department of Energy test

procedures without causing any adverse impact on

the system, system components, the refrigerant or lu-
bricant, or other materials in the system.

Results of testing described in subparagraph (C) shall

be published in the Federal Register for public review

and comment. For purposes of this section, a hard-
ware device or primary refrigerant shall not be con-
sidered an additive.

“le) REGULATIONS.—Not later than 180 days after
the date of the enactment of this section, the Secretary
shall issue guidelines to carry out this section.”.

(b) CONFORMING AMENDMENT.—The table of contents
of the National Energy Conservation Policy Act is further
amended by inserting after the item relating to section 552

the following new item:

“Sec. 553. Federal procurement of energy efficient products.”.
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SEC. 105. ENERGY SAVINGS PERFORMANCE CONTRACTS.

(a) EXTENSION.—Section 801(c) of the National En-
ergy Conservation Policy Act (42 U.S.C. 8287(c)) 1is
amended by striking “2006” and inserting “2016”.

(b) EXTENSION OF AUTHORITY.—Any energy savings
performance contract entered into under section 801 of the
National Energy Conservation Policy Act (42 U.S.C.
8287) after October 1, 2003, and before the date of enact-
ment of this Act, shall be considered to have been entered
nto under that section.

SEC. 106. VOLUNTARY COMMITMENTS TO REDUCE INDUS-
TRIAL ENERGY INTENSITY.

(a) DEFINITION OF ENERGY INTENSITY.—In this sec-
tion, the term “‘energy intensity” means the primary en-
erqgy consumed for each unit of physical output in an in-
dustrial process.

(b) VOLUNTARY AGREEMENTS.—The Secretary may
enter into voluntary agreements with 1 or more persons in
mdustrial sectors that consume significant quantities of
primary enerqgy for each unit of physical output to reduce
the energy intensity of the production activities of the per-
SONS.

(¢c) GoAL.—Voluntary agreements under this section
shall have as a goal the reduction of energy intensity by
not less than 2.5 percent each year during the period of

calendar years 2007 through 2016.
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(d) RECOGNITION—The Secretary, in cooperation
with other appropriate Federal agencies, shall develop
mechanisms to recognize and publicize the achievements of
participants in voluntary agreements under this section.

(¢) TECHNICAL ASSISTANCE.—A person that enters
mto an agreement under this section and continues to
make a good faith effort to achieve the energy efficiency
goals specified in the agreement shall be eligible to receive
Sfrom the Secretary a grant or technical assistance, as ap-
propriate, to assist in the achievement of those goals.

(f) REPORT.—Not later than each of June 30, 2012,
and June 30, 2017, the Secretary shall submat to Congress
a report that—

(1) evaluates the success of the voluntary agree-
ments under this section; and
(2) provides independent verification of a sample
of the energy savings estimates provided by partici-
pating firms.
SEC. 107. ADVANCED BUILDING EFFICIENCY TESTBED.

(a) KSTABLISHMENT.—The Secretary, in consultation
with the Admanastrator of General Services, shall establish
an Advanced Bwilding Efficiency Testbed program for the
development, testing, and demonstration of advanced engi-
neering systems, components, and materials to enable in-

novations in building technologies. The program shall
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evaluate efficiency concepts for government and industry
bwildings, and demonstrate the ability of next generation
buildings to support individual and organizational pro-
ductivity and health (including by vmproving indoor air
quality) as well as flexibility and technological change to
mmprove environmental sustarnability. Such program shall
complement and not duplicate existing national programs.

(b) PARTICIPANTS.—The program established under
subsection (a) shall be led by a university with the ability
to combine the expertise from numerous academac fields in-
cluding, at a minimum, intelligent workplaces and ad-
vanced bwilding systems and engineering, electrical and
computer engineering, computer science, architecture,
wurban design, and environmental and mechanical engi-
neering. Such university shall partner with other univer-
sities and entities who have established programs and the
capability of advancing innovative building efficiency
technologies.

(¢c) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to the Secretary to carry out
this section $6,000,000 for each of the fiscal years 2006
through 2008, to remain available until expended. For any
fiscal year in which funds are expended under this section,
the Secretary shall provide /s of the total amount to the

lead university described in subsection (b), and provide the
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remaining s to the other participants referred to in sub-

section (b) on an equal basis.

SEC. 108. INCREASED USE OF RECOVERED MINERAL COM-
PONENT IN FEDERALLY FUNDED PROJECTS
INVOLVING PROCUREMENT OF CEMENT OR
CONCRETE.

(a) AMENDMENT—Subtitle F of the Solid Waste Dis-
posal Act (42 U.S.C. 6961 et seq.) is amended by adding
at the end the following:

“INCREASED USE OF RECOVERED MINERAL COMPONENT IN
FEDERALLY FUNDED PROJECTS INVOLVING PROCURE-
MENT OF CEMENT OR CONCRETE
“SEC. 6005. (a) DEFINITIONS.—In this section:

“(1) AGENCY HEAD.—The term ‘agency head’
means—
“(A) the Secretary of Transportation; and
“(B) the head of any other Federal agency
that, on a regular basis, procures, or provides
Federal funds to pay or assist in paying the cost
of procuring, material for cement or concrete
projects.
“(2) CEMENT OR CONCRETE PROJECT.—The
term ‘cement or concrete project’ means a project for
the construction or maintenance of a highway or

other transportation facility or a Federal, State, or
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local government building or other public facility
that—
“(A) involves the procurement of cement or
concrete; and
“(B) 1s carried out, in whole or wn part,
using Federal funds.

“(3) RECOVERED MINERAL COMPONENT.—The
term ‘recovered mineral component’ means—

“(A) ground granulated blast furnace slag,
excluding lead slag;

“(B) coal combustion fly ash; and

“(C) any other waste material or byproduct
recovered or diverted from solid waste that the

Admanistrator, in consultation with an agency

head, determines should be treated as recovered

mineral component under this section for use i

cement or concrete projects paid for, in whole or

m part, by the agency head.

“(b) IMPLEMENTATION OF REQUIREMENTS.—

“(1) IN GENERAL—Not later than 1 year after
the date of enactment of this section, the Adminis-
trator and each agency head shall take such actions
as are necessary to implement fully all procurement
requirements and incentives in effect as of the date of

enactment of this section (including guidelines under



38
section 6002) that provide for the use of cement and
concrete incorporating recovered mineral component
m cement or concrete projects.

“(2) PRIORITY.—In carrying out paragraph (1),
an agency head shall giwe priority to achieving great-
er use of recovered mineral component in cement or
concrete projects for which recovered mineral compo-
nents historically have not been used or have been
used only minimally.

“(3) FEDERAL PROCUREMENT REQUIREMENTS.—
The Admainistrator and each agency head shall carry
out this subsection in accordance with section 6002.
“(¢) FULL IMPLEMENTATION STUDY.—

“(1) IN GENERAL—The Admainastrator, in co-
operation with the Secretary of Transportation and
the Secretary of Emnergy, shall conduct a study to de-
termine the extent to which procurement require-
ments, when fully implemented in accordance with
subsection (b), may realize energy savings and envi-
ronmental benefits attainable with substitution of re-
covered mineral component in cement used in cement
or concrete projects.

“(2) MATTERS TO BE ADDRESSED.—The study
shall—

“(A) quantify—
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“(1) the extent to which recovered min-
eral components are being substituted for

Portland cement, particularly as a result of

procurement requirements; and

“(i1) the energy savings and environ-
mental benefits associated with the substi-
tution;

“(B) adentify all barriers in procurement
requirements to greater realization of energy sav-
mgs and environmental benefits, including bar-
riers resulting from exceptions from the law; and

“(C)(v) adentify potential mechanisms to
achieve greater substitution of recovered mineral
component in types of cement or concrete projects
Jor which recovered mineral components histori-
cally have not been used or have been used only
manimally;

“(11) evaluate the feasibility of establishing
guidelines or standards for optimized substi-
tution rates of recovered mineral component in
those cement or concrete projects; and

“(11) identify any potential environmental
or economic effects that may result from greater
substitution of recovered maineral component in

those cement or concrete projects.
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“(3) REPORT.—Not later than 30 months after
the date of enactment of this section, the Adminis-
trator shall submit to Congress a report on the study.
“(d) ADDITIONAL PROCUREMENT REQUIREMENTS.—

Unless the study conducted under subsection (c) identifies
any effects or other problems described in subsection
(c)(2)(C)(vin) that warrant further review or delay, the Ad-
munistrator and each agency head shall, not later than 1
year after the date on which the report under subsection
(c)(3) 1s submitted, take additional actions under this Act
to establish procurement requirements and incentives that
provide for the use of cement and concrete with increased
substitution of recovered mineral component in the con-
struction and  maintenance of cement or concrete
projects—

“(1) to realize more fully the energy savings and
environmental benefits associated with increased sub-
stitution; and

“(2) to eliminate barriers identified under sub-
section (¢)(2)(B).

“le) EFFECT OF SECTION.—Nothing in this section
affects the requirements of section 6002 (including the
guidelines and specifications for implementing those re-

quirements).”.
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(b) CONFORMING AMENDMENT.—The table of contents
of the Solid Waste Disposal Act is amended by adding

after the item relating to section 6004 the following:

“Sec. 6005. Increased use of recovered mineral component in federally funded
projects involving procurement of cement or concrete.”.

SEC. 109. FEDERAL BUILDING PERFORMANCE STANDARDS.

Section 305(a) of the Energy Conservation and Pro-
duction Act (42 U.S.C. 6834(a)) 1s amended—

(1) in paragraph (2)(A), by striking “CABO

Model Energy Code, 1992 (in the case of residential

buildings) or ASHRAE Standard 90.1-1989” and in-

serting “the 2004 International Energy Conservation

Jode (in the case of vresidential buildings) or

ASHRAE Standard 90.1-2004""; and

(2) by adding at the end the following:

“(3)(A) Not later than 1 year after the date of enact-
ment of this paragraph, the Secretary shall establish, by
rule, revised Federal building energy efficiency perform-
ance standards that require that—

“(1) af bife-cycle cost-effective for new Federal
buildings—

“(1) the buildings be designed to achieve en-
erqgy consumption levels that are at least 30 per-
cent below the levels established in the version of
the ASHRAE Standard or the International En-

ergy Conservation Code, as appropriate, that is
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m effect as of the date of enactment of this para-
graph; and
“(II) sustainable design principles are ap-
plied to the siting, design, and construction of
all new and replacement buildings; and
“(11) 1f water is used to achieve energy efficiency,
water conservation technologies shall be applied to the
extent that the technologies are life-cycle cost-effective.

“(111) Not later than 1 year after the date of approval
of each subsequent revision of the ASHRAE Standard or
the International Energy Conservation Code, as appro-
priate, the Secretary shall determine, based on the cost-ef-
Jectiveness of the requirements wunder the amendment,
whether the revised standards established under this para-
graph should be updated to reflect the amendment.

“(iw) In the budget request of the Federal agency for
each fiscal year and each report submaitted by the Federal
agency under section 548(a) of the National Energy Con-
servation Policy Act (42 U.S.C. 8258(a)), the head of each
Federal agency shall include—

“(v) a lst of all new Federal buildings owned,
operated, or controlled by the Federal agency; and

“(vi) a statement specifying whether the Federal
buildings meet or exceed the revised standards estab-

lished under this paragraph.”.
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SEC. 110. DAYLIGHT SAVINGS.

(a) AMENDMENT.—Section 3(a) of the Uniform Time
Act of 1966 (15 U.S.C. 260a(a)) s amended—

(1) by striking “first Sunday of April” and in-
serting “second Sunday of March™; and

(2) by striking “last Sunday of October” and in-
serting “first Sunday of November”.

(b) EFFECTIVE DATE.—Subsection (a) shall take ef-
fect 1 year after the date of enactment of this Act or March
1, 2007, whichever 1s later.

(¢) REPORT TO CONGRESS.—Not later than 9 months
after the effective date stated in subsection (), the Sec-
retary shall report to Congress on the impact of this sec-
tion on energy consumption in the United States.

(d) Rigur 1o REVERT.—Congress retains the right to
revert the Daylight Saving Time back to the 2005 time
schedules once the Department study is complete.

SEC. 111. ENHANCING ENERGY EFFICIENCY IN MANAGE-
MENT OF FEDERAL LANDS.

(a) SENSE OF THE CONGRESS.—It 1is the sense of the
Jongress that Federal agencies should enhance the use of
enerqgy efficient technologies in the management of natural
resources.

(b) ENERGY KFFICIENT BUILDINGS.—To the extent
practicable, the Secretary of the Interior, the Secretary of

Commerce, and the Secretary of Agriculture shall seek to
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mcorporate enerqy efficient technologies in public and ad-
mainastrative bwildings associated with management of the
Natvonal Park System, National Wildlife Refuge System,
National Forest System, National Marine Sanctuaries
System, and other public lands and resources managed by
the Secretaries.

(¢) ENERGY EFFICIENT VEHICLES.—To the extent
practicable, the Secretary of the Interior, the Secretary of
Commerce, and the Secretary of Agriculture shall seek to
use enerqy efficient motor wvehicles, including vehicles
equipped with biodiesel or hybrid engine technologies, in
the management of the National Park System, National
Wildlife Refuge System, National Forest System, National
Marine Sanctuaries System, and other public lands and
resources managed by the Secretaries.

Subtitle B—Energy Assistance and
State Programs
SEC. 121. LOW INCOME HOME ENERGY ASSISTANCE PRO-
GRAM.

(a) AUTHORIZATION OF APPROPRIATIONS.—Section
2602(b) of the Low-Income Home Energy Assistance Act of
1981 (42 U.S.C. 8621(b)) is amended by striking “and
$2,000,000,000 for each of fiscal years 2002 through 2004~
and inserting “and $5,100,000,000 for each of fiscal years

2005 through 2007
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(b) RENEWABLE FUELS.—The Low-Income Home
Energy Assistance Act of 1981 (42 U.S.C. 8621 et seq.) is
amended by adding at the end the following new section:

“RENEWABLE FUELS

“SEC. 2612. In providing assistance pursuant to this
title, a State, or any other person with which the State
malkes arrangements to carry out the purposes of this title,
may purchase renewable fuels, including biomass.”.

(¢) REPORT TO CONGRESS.—The Secretary shall re-
port to Congress on the use of renewable fuels in providing
assistance under the Low-Income Home Energy Assistance
Act of 1981 (42 U.S.C. 8621 et seq.).

SEC. 122. WEATHERIZATION ASSISTANCE.

(a) AUTHORIZATION OF APPROPRIATIONS.—Section
422 of the Energy Conservation and Production Act (42
U.S.C. 6872) 1s amended by striking “for fiscal years 1999
through 2003 such sums as may be necessary” and insert-
mg “$500,000,000 for fiscal year 2006, $600,000,000 for
fiscal year 2007, and $700,000,000 for fiscal year 2008

(b) ELIGIBILITY.—Section 412(7) of the Energy Con-
servation and Production Act (42 U.S.C. 6862(7)) s
amended by striking “125 percent” both places it appears
and iserting “150 percent”.

SEC. 123. STATE ENERGY PROGRAMS.
(a) STATE ENERGY CONSERVATION PLANS.—Section

362 of the Energy Policy and Conservation Act (42 U.S.C.
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6322) is amended by inserting at the end the following

new subsection:

“(g) The Secretary shall, at least once every 3 years,
muvite the Governor of each State to review and, if nec-
essary, revise the energy conservation plan of such State
submatted under subsection (b) or (e). Such reviews should
consider the energy conservation plans of other States
within the region, and identify opportunities and actions
carried out in purswuit of common energy conservation
goals.”.

(b) STATE ENERGY EFFICIENCY (GOALS.—Section 364
of the Emergy Policy and Conservation Act (42 U.S.C.
6324) 1s amended to read as follows:

“STATE ENERGY EFFICIENCY GOALS

“SEC. 364. Each State energy conservation plan with
respect to which assistance is made available under this
part on or after the date of enactment of the Energy Policy
Act of 2005 shall contain a goal, consisting of an improve-
ment of 25 percent or more in the efficiency of use of en-
ergy in the State concerned in calendar year 2012 as com-
pared to calendar year 1990, and may contarn interim
goals.”.

(¢) AUTHORIZATION OF APPROPRIATIONS.—Section
365(f) of the Energy Policy and Conservation Act (42
URS.C. 6325(f) is amended by striking ‘for fiscal years

1999 through 2003 such sums as may be necessary” and
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mserting “$100,000,000 for each of the fiscal years 2006

and 2007 and $125,000,000 for fiscal year 2008”.

SEC. 124. ENERGY EFFICIENT APPLIANCE REBATE PRO-

GRAMS.
(a) DEFINITIONS.—In this section:

(1) ELIGIBLE STATE.—The term “eligible State”
means a State that meets the requirements of sub-
section (D).

(2) ENERGY STAR PROGRAM.—The term “Energy
Star program™ means the program established by sec-
tion 324A of the Energy Policy and Conservation Act.

(3) RESIDENTIAL ENERGY STAR PRODUCT.—The
term ““residential Energy Star product” means a
product for a residence that s rated for energy effi-
ciency under the Energy Star program.

(4) STATE ENERGY OFFICE—The term “State
enerqy office” means the State agency responsible for
developing State energy conservation plans under sec-
tion 362 of the Energy Policy and Conservation Act
(42 U.S.C. 6322).

(5) STATE PROGRAM.—The term “State pro-
gram” means a State enerqy efficient appliance re-
bate program described in subsection (b)(1).

(b) ELIGIBLE STATES.—A State shall be eligible to

recewe an allocation under subsection (c¢) if the State—
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(1) establishes (or has established) a State energy

efficient appliance rebate program to provide rebates
to residential conswmers for the purchase of residen-
twal Energy Star products to replace used appliances
of the same type;

(2) submits an application for the allocation at
such time, wn such form, and containing such infor-
mation as the Secretary may require; and

(3) provides assurances satisfactory to the Sec-
retary that the State will use the allocation to supple-
ment, but not supplant, funds wmade available to
carry out the State program.

(¢c) AMOUNT OF ALLOCATIONS.—

(1) IN GENERAL.—Subject to paragraph (2), for
each fiscal year, the Secretary shall allocate to the
State energy office of each eligible State to carry out
subsection (d) an amount equal to the product ob-
tained by multiplying the amount made available
under subsection (f) for the fiscal year by the ratio
that the population of the State in the most recent
calendar year for which data are available bears to
the total population of all eligible States in that cal-
endar year.

(2) MINIMUM ALLOCATIONS.—For each fiscal

year, the amounts allocated under this subsection
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shall be adjusted proportionately so that no eligible

State is allocated a sum that is less than an amount

determined by the Secretary.

(d) USE OF ALLOCATED FUNDS.—The allocation to a
State energy office under subsection (c¢) may be used to
pay up to 50 percent of the cost of establishing and car-
rying out a State program.

(¢) ISSUANCE OF REBATES.—Rebates may be pro-
vided to residential consumers that meet the requirements
of the State program. The amount of a rebate shall be de-
termined by the State energy office, taking into consider-
ation—

(1) the amount of the allocation to the State en-
erqy office under subsection (c);

(2) the amount of any Federal or State tax in-
centive available for the purchase of the residential
Energy Star product; and

(3) the difference between the cost of the residen-
twal Energy Star product and the cost of an appliance
that s not a residential Energy Star product, but is
of the same type as, and s the nearest capacity, per-
Jormance, and other relevant characteristics (as deter-
mined by the State energy office) to, the residential
Energy Star product.
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(f) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to the Secretary to carry out
this section $50,000,000 for each of the fiscal years 2006
through 2010.

SEC. 125. ENERGY EFFICIENT PUBLIC BUILDINGS.

(a) GRANTS.—The Secretary may make grants to the
State agency responsible for developing State energy con-
servation plans under section 362 of the Energy Policy
and Conservation Act (42 U.S.C. 6322), or, if no such
agency exists, a State agency designated by the Governor
of the State, to assist units of local government in the
State i improving the energy efficiency of public build-
mgs and facilities—

(1) through construction of new energy efficient
public buildings that use at least 30 percent less en-
ergy than a comparable public building constructed
m compliance with standards preseribed in the most
recent version of the International Energy Conserva-
tion Code, or a similar State code intended to achieve
substantially equivalent efficiency levels; or

(2) through renovation of existing public build-
mgs to achieve reductions in energy use of at least 30
percent as compared to the baseline energy use in

such bwildings prior to removation, assuming a 3-
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year, weather-normalized average for calculating such

baseline.

(b) ADMINISTRATION.—State energy offices recerving
grants under thas section shall—

(1) maintain such records and evidence of com-
pliance as the Secretary may require; and

(2) develop and distribute information and ma-
terials and conduct programs to provide technical
services and assistance to encourage planning, financ-

g, and design of energy efficient public buildings by

units of local government.

(¢) AUTHORIZATION OF APPROPRIATIONS.—For the
purposes of this section, there are authorized to be appro-
priated to the Secretary $30,000,000 for each of fiscal
years 2000 through 2010. Not more than 10 percent of ap-
propriated funds shall be used for administration.

SEC. 126. LOW INCOME COMMUNITY ENERGY EFFICIENCY
PILOT PROGRAM.

(a) GRANTS.—The Secretary is authorized to make
grants to units of local government, private, non-profit
community development organizations, and Indian tribe
economic development entities to vmprove enerqy efficiency;
wdentify and develop alternative, renewable, and distrib-
uted energy supplies; and increase energy conservation in

low wncome rural and wrban communaities.
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(b) PURPOSE OF GRANTS.—The Secretary may make
grants on a competitive basis for—

(1) wnvestments that develop alternative, renew-
able, and distributed energy supplies;

(2) enerqgy efficiency projects and energy con-
servation programs;

(3) studies and other activities that improve en-
erqy efficiency in low income rural and urban com-
munities;

(4) planning and development assistance for in-
creasing the energy efficiency of buildings and facili-
ties; and

(5) technical and financial assistance to local
government and private entities on developing new
renewable and distributed sources of power or com-
bined heat and power generation.

(¢c) DEFINITION.—For purposes of this section, the
term “Indian tribe” means any Indian tribe, band, na-
tion, or other organized group or community, including
any Alaskan Native village or regional or village corpora-
tion as defined in or established pursuant to the Alaska
Native Claims Settlement Act (43 U.S.C. 1601 et seq.),
that s recognized as eligible for the special programs and
services provided by the Unated States to Indians because

of their status as Indians.
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(d) AUTHORIZATION OF APPROPRIATIONS.—For the
purposes of this section there are authorized to be appro-
priated to the Secretary $20,000,000 for each of fiscal
years 20006 through 2008.

SEC. 127. STATE TECHNOLOGIES ADVANCEMENT COLLABO-
RATIVE.

(a) IN GENERAL.—The Secretary, in cooperation with
the States, shall establish a cooperative program for re-
search, development, demonstration, and deployment of
technologies in which there is a common Federal and State
enerqgy efficiency, renewable enerqgy, and fossil energy in-
terest, to be known as the “State Technologies Advance-
ment  Collaborative” (referred to in this section as the
“Collaborative”).

(b) DUTIES.—The Collaborative shall—

(1) leverage Federal and State funding through
cost-shared activity;
(2) reduce redundancies in Federal and State

Junding; and

(3) create multistate projects to be awarded
through a competitive process.

(¢c) ADMINISTRATION.—The Collaborative shall be ad-
manastered through an agreement between the Department

and appropriate State-based organizations.
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(d) FUNDING SOURCES.—Funding for the Collabo-
rative may be provided from—

(1) amounts specifically appropriated for the
Collaborative; or

(2) amounts that may be allocated from other
appropriations without changing the purpose for
which the amounts are appropriated.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to carry out this section such sums as are nec-
essary for each of fiscal years 2006 through 2010.

SEC. 128. STATE BUILDING ENERGY EFFICIENCY CODES IN-
CENTIVES.

Section 304(e) of the Energy Conservation and Pro-
duction Act (42 U.S.C. 6833(e)) is amended—

(1) in paragraph (1), by inserting before the pe-
riod at the end of the first sentence the following:
mceluding increasing and verifying compliance with
such codes”; and

(2) by striking paragraph (2) and inserting the
Jollowing:

“(2) Additional funding shall be provided under this
subsection for implementation of a plan to achieve and
document at least a 90 percent rate of compliance with
residential and commercial building energy efficiency

codes, based on energy performance—
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“(A) to a State that has adopted and s imple-

menting, on a statewide basis—

“(1) a residential building energy efficiency
code that meets or exceeds the requirements of the
2004 International Energy Conservation Code,
or any succeeding version of that code that has
receiwved an affirmative determination from the
Secretary under subsection (a)(5)(A); and

“(ir) a commercial building energy effi-
ciency code that meets or exceeds the require-
ments of the ASHRAE Standard 90.1-2004, or
any succeeding version of that standard that has
recewved an affirmative determination from the
Secretary under subsection (b)(2)(A); or
“(B) in a State in which there s no statewide

enerqy code either for residential bwildings or for

commercial bwildings, to a local government that has

adopted and 1s implementing residential and com-

mercial building energy efficiency codes, as described

m subparagraph (A).

“(3) Of the amounts made available under this sub-
section, the Secretary may use $500,000 for each fiscal
year to train State and local officials to implement codes

described in paragraph (2).
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“(4)(A) There are authorized to be appropriated to

carry out this subsection—
“(1) $25,000,000 for each of fiscal years 2006
through 2010; and
“(11) such sums as are necessary for fiscal year

2011 and each fiscal year thereafter.

“(111) Funding provided to States under paragraph
(2) for each fiscal year shall not exceed /> of the excess of
Sunding under this subsection over $5,000,000 for the fiscal
year.”.

Subtitle C—Energy Efficient
Products

SEC. 131. ENERGY STAR PROGRAM.

(a) IN GENERAL.—The Energy Policy and Conserva-
tion Act 1is amended by inserting after section 324 (42
U.S.C. 6294) the following:

“ENERGY STAR PROGRAM

“SEC. 324A. (a) IN GENERAL.—There 1s established
within the Department of Energy and the Environmental
Protection Agency a voluntary program to identify and
promote energy-efficient products and buildings in order to
reduce energy consumption, improve enerqgy security, and
reduce pollution through voluntary labeling of, or other
Jorms of communication about, products and buildings

that meet the highest energy conservation standards.
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“(b) DIVISION OF RESPONSIBILITIES.—Responsibil-
ities under the program shall be divided between the De-
partment of Emnergy and the Environmental Protection
Agency in accordance with the terms of applicable agree-
ments between those agencies.

“(c) DUTIES.—The Administrator and the Secretary
shall—

“(1) promote Energy Star compliant technologies
as the preferred technologies in the marketplace for—

“(A) achieving enerqy efficiency; and
“(B) reducing pollution;

“(2) work to enhance public awareness of the
Energy Star label, including by providing special
outreach to small businesses;

“(3) preserve the integrity of the Energy Star
label;

“(4) regularly update Energy Star product cri-
teria for product categories;

“(5) solicit comments from interested parties
prior to establishing or revising an Energy Star
product category, specification, or criterion (or prior
to effective dates for any such product category, speci-
fication, or criterion);

“(6) on adoption of a new or revised product

category, specification, or criterion, provide reason-
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able notice to interested parties of any changes (in-
cluding effective dates) in product categories, speci-
fications, or criteria, along with—
“(A) an explanation of the changes; and
“(B) as appropriate, responses to comments
submatted by interested parties; and
“(7) provide appropriate lead time (which shall
be 270 days, unless the Agency or Department speci-
fies otherwise) prior to the applicable effective date for
a new or a significant revision to a product category,
specification, or criterion, taking into account the
timing requirements of the manufacturing, product
marketing, and distribution process for the specific
product addressed.
“(d) DEADLINES.—The Secretary shall establish new
qualifying levels—
“(1) not later than January 1, 2006, for clothes
washers and dishwashers, effective beginning Januwary
1, 2007; and
“(2) not later than January 1, 2008, for clothes
washers, effective beginning January 1, 2010.”.
(b) TABLE OF CONTENTS AMENDMENT.—The table of
contents of the Energy Policy and Conservation Act (42
US.C. prec. 6201) is amended by inserting after the item

relating to section 324 the following:

“Sec. 324A. Energy Star program.”.
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SEC. 132. HVAC MAINTENANCE CONSUMER EDUCATION

PROGRAM.

Section 337 of the Energy Policy and Conservation
Act (42 U.S.C. 6307) 1is amended by adding at the end the
Jollowing:

“tc) HVAC MAINTENANCE.—(1) To ensure that in-
stalled air conditioning and heating systems operate at
maximum rated efficiency levels, the Secretary shall, not
later than 180 days after the date of enactment of this sub-
section, carry out a program to educate homeowners and
small business owners concerning the energy savings from
properly conducted maintenance of air conditioning, heat-
g, and ventilating systems.

“(2) The Secretary shall carry out the program under
paragraph (1), on a cost-shared basis, in cooperation with
the Admanistrator of the Environmental Protection Agency
and any other entities that the Secretary determines to be
appropriate, including industry trade associations, indus-
try members, and enerqgy efficiency organizations.

“(d) SMALL BUSINESS KEDUCATION AND ASSIST-
ANCE.—(1) The Admanastrator of the Small Business Ad-
manistration, in consultation with the Secretary and the
Administrator of the Environmental Protection Agency,
shall develop and coordinate a Government-wide program,
building on the Energy Star for Small Business Program,

to assist small businesses 1n—
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“(A) becoming more enerqgy efficient;

“(B) understanding the cost savings from im-
proved energy efficiency;

“(C) understanding and accessing Federal pro-
curement opportunities with regard to Energy Star
technologies and products; and

“(D) identifying financing options for energy ef-
Jiciency upgrades.

“(2) The Secretary, the Administrator of the Environ-
mental Protection Agency, and the Administrator of the
Small Business Administration shall—

“tA) make program information available to
small business concerns divectly through the district
offices and resource partners of the Small Business
Administration, including small business development
centers, women’s business centers, and the Service
Corps of Retired Executives (SCORE), and through
other Federal agencies, including the Federal Emer-
gency Management Agency and the Department of
Agriculture; and

“(B) coordinate assistance with the Secretary of
Commerce for manufacturing-related efforts, includ-
mg the Manufacturing FEaxtension Parvtnership Pro-

gram.
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“(3) The Secretary, on a cost shared basis in coopera-
tion with the Administrator of the Environmental Protec-
tion Agency, shall provide to the Small Business Adminis-
tration all advertising, marketing, and other written mate-
rials necessary for the dissemination of information under
paragraph (2).

“(4) The Secretary, the Administrator of the Environ-
mental Protection Agency, and the Admanistrator of the
Small Business Administration, as part of the outreach to
small business concerns under the Energy Star Program
for Small Business Program, may enter into cooperative
agreements with qualified resources partners (including
the National Center for Appropriate Technology) to estab-
lish, maintain, and promote a Small Business Energy
Clearinghouse (in this subsection referred to as the ‘Clear-
mghouse’).

“(5) The Secretary, the Administrator of the Environ-
mental Protection Agency, and the Administrator of the
Small  Business Admanistration shall ensure that the
Clearinghouse provides a centralized resource where small
business concerns may access, telephonically and electroni-
cally, technical information and advice to help increase

enerqgy efficiency and reduce energy costs.
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“(6) There are authorized to be appropriated such
sums as are necessary to carry out this subsection, to re-
main avarlable until expended.”.

SEC. 133. PUBLIC ENERGY EDUCATION PROGRAM.

(a) IN GENERAL.—Not later than 180 days after the
date of enactment of this Act, the Secretary shall convene
an organizational conference for the purpose of estab-
lishing an ongoing, self-sustaining national public energy
education program.

(b) PARTICIPANTS.—The Secretary shall invite to
participate in the conference individuals and entities rep-
resenting all aspects of energy production and distribution,
meluding—

(1) industrial firms;

(2) professional societies;

(3) educational organizations;

(4) trade associations; and

(5) governmental agencies.

(¢c) PURPOSE, SCOPE, AND STRUCTURE.—

(1) PURPOSE.—The purpose of the conference
shall be to establish an ongoing, self-sustaining na-
tional public enerqy education program to examine
and  recognize interrelationships between —enerqgy
sources in all forms, including—

(A) conservation and energy efficiency;



63
(B) the role of energy use in the economy;
and
(C) the vmpact of energy use on the environ-
ment.

(2) SCOPE AND STRUCTURE.—Taking into con-
sideration the purpose described in paragraph (1), the
participants in the conference nvited under sub-
section (b) shall design the scope and structure of the
program described in subsection (a).

(d) TECHNICAL ASSISTANCE.—The Secretary shall
provide technical assistance and other guidance necessary
to carry out the program described in subsection (a).

(¢) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated such sums as are necessary
to carry out this section.

SEC. 134. ENERGY EFFICIENCY PUBLIC INFORMATION INI-
TIATIVE.

(a) IN GENERAL—The Secretary shall carry out a
comprehensive national program, including advertising
and media awareness, to inform consumers about—

(1) the need to reduce energy consumption dur-
g the 4-year period beginning on the date of enact-

ment of this Act;
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(2) the benefits to consumers of reducing con-
sumption of electricity, natural gas, and petroleum,
particularly during peak use periods;

(3) the 1mportance of low energy costs to eco-
nomic growth and preserving manufacturing jobs in
the Unated States; and

(4) practical, cost-effective measures that con-
sumers can take to reduce consumption of electricity,
natural gas, and gasoline, including—

(A) maintaining and repairing heating and
cooling ducts and equipment;

(B) weatherizing homes and buildings;

(C) purchasing enerqy efficient products;
and

(D) proper tire maintenance.

(b) COOPERATION.—The program carried out under
subsection (a) shall—

(1) wnclude collaborative efforts with State and
local government officials and the private sector; and

(2) amcorporate, to the maximum extent prac-
ticable, successful State and local public education
Programs.

(¢) REPORT.—Not later than July 1, 2009, the Sec-
retary shall submit to Congress a report describing the ef-

Jectiveness of the program under this section.
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(d) TERMINATION OF AUTHORITY.—The program car-
ried out under this section shall terminate on December
31, 2010.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section
$90,000,000 for each of fiscal years 2006 through 2010.
SEC. 135. ENERGY CONSERVATION STANDARDS FOR ADDI-

TIONAL PRODUCTS.

(a) DEFINITIONS.—Section 321 of the Energy Policy

and Conservation Act (42 U.S.C. 6291) s amended—
(1) i paragraph (29)—
(A) in subparagraph (D)—

(1) in clause (i), by striking “C78.1—
1978(R1984)” and inserting “C78.81-2003
(Data Sheet 7881-ANSI-1010-1)"’;

(11) wn clause (i1), by striking “C78.1—
1978(R1984)” and inserting “C78.81-2003
(Data Sheet 7881-ANSI-3007-1)"; and

(i1ir) n  clause (111), by striking
“078.1-1978(R1984)” and mserting
“078.81-2003 (Data  Sheet 7881-ANSI-
1019-1)7; and
(B) by adding at the end the following:

“(M) The term ‘F34T12 lamp’ (also known as a

‘F40T12/ES lamp’) means a nominal 34 watt tubu-
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lar fluorescent lamp that is 48 inches in length and
1%/ inches in diameter, and conforms to ANSI stand-
ard C78.81-2003 (Data Sheet 7881-ANSI-1006—1).

“(N) The term ‘F96T12/ES lamp’ means a
nominal 60 watt tubular fluorescent lamp that is 96
inches in length and 17/ inches in diameter, and con-
forms to ANSI standard (78.81-2003 (Data Sheet
7881-ANSI-3006-1).

“(0) The term ‘FI6T12HO/ES lamp’ means a
nominal 95 watt tubular fluorescent lamp that is 96
wnches in length and 172 inches in diameter, and con-
Jorms to ANSI standard C78.81-2003 (Data Sheet
7881-ANSI-1017-1).

“(P) The term ‘replacement ballast’ means a bal-
last that—

“(1) 1s designed for use to replace an exist-
mg ballast in a previously installed luminaire;

“(in) 1s marked ‘FOR REPLACEMENT
USE ONLY’;

“(1i1) s shipped by the manufacturer in
packages containing not more than 10 ballasts;
and

“tiv) has output leads that when fully ex-

tended are a total length that s less than the
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length of the lamp with which the ballast 1s in-

tended to be operated.”;
(2) wn paragraph (30)(S)—

(A4) by wnserting “(v)” before “The term’”;
and

(B) by adding at the end the following:

“(1n) The term ‘medium base compact fluo-
rescent lamp’ does not include—

“(1) any lamp that 15—

“laa) specifically designed to be
used for special purpose applications;
and

“(bb) unlikely to be used in gen-
eral purpose applications, such as the
applications described in subparagraph
(D); or
“(I) any lamp not described in sub-

paragraph (D) that is excluded by the Sec-
retary, by rule, because the lamp 15—

“laa) designed for special appli-
cations; and

“(bb) unlikely to be used in gen-
eral purpose applications.”; and

(3) by adding at the end the following:
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“(32) The term ‘battery charger’ means a device
that charges batteries for conswmer products, includ-
g battery chargers embedded in other consumer
products.

“(33)(A) The term ‘commercial prerinse spray
valve’ means a handheld device designed and mar-
keted for use with commercial dishwashing and ware
washing equipment that sprays water on dishes, flat-
ware, and other food service items for the purpose of
removing food residue before cleaning the items.

“(B) The Secretary may modify the definition of
‘commercial prerinse spray valve’ by rule—

“(1) to include products—

“(I) that are extensively used in con-
Junction with commercial dishwashing and
ware washing equipment;

“(I1) the application of standards to
which would result in  significant energy
savings; and

“(I11) the application of standards to
which would meet the criteria specified in
section 325(0)(4); and
“(1n) to exclude products—

“(I) that are used for special food serv-

1ce applications;
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“(II) that are unlikely to be widely

used in conjunction with commercial dish-
washing and ware washing equipment; and

“(I1I) the application of standards to
which would not result in significant energy
SAVINGS.

“(34) The term ‘dehwmadifier’ means a self-con-
tained, electrically operated, and wmechanically en-
cased assembly consisting of—

“(A) a refrigerated surface (evaporator) that
condenses moisture from the atmosphere;

“(B) a refrigerating system, including an
electric motor;

“(C) an avr-crrculating fan; and

“(D) means for collecting or disposing of the
condensate.

“(35)(A) The term ‘distribution transformer’
means a transformer that—

“(v) has an mput voltage of 34.5 kilovolts or
less;

“(1n) has an output voltage of 600 volts or
less; and

“(11) 1s rated for operation at a frequency

of 60 Hertz.
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“(B) The term ‘distribution transformer’ does
not include—

“(0) a transformer with multiple voltage
taps, the highest of which equals at least 20 per-
cent more than the lowest;

“(1n) a transformer that 1is designed to be
used in a special purpose application and is un-
likely to be used in general purpose applications,
such as a drive transformer, rectifier trans-
Jormer, auto-transformer, Uninterruptible Power
System transformer, impedance transformer, reg-
ulating transformer, sealed and nonventilating
transformer, machine tool transformer, welding
transformer, grounding transformer, or testing
transformer; or

“(11) any transformer not listed in clause
(1t) that 1s excluded by the Secretary by rule be-
cause—

“(I) the transformer s designed for a
special application;

“(II) the transformer is unlikely to be
used in general purpose applications; and

“(I11) the application of standards to
the transformer would not result in signifi-

cant energy savings.
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“(36) The term ‘external power supply’ means
an external power supply circuit that s used to con-
vert household electric current into DC current or
lower-voltage AC current to operate a consumer prod-
uct.

“(37) The term “luminated exit sign’ means a
sign that—

“(A) 1is designed to be permanently fixed in
place to identify an exit; and
“(B) consists of an electrically powered in-
tegral light sowrce that—
“(1) Wluminates the legend ‘EXIT and
any directional ndicators; and
“(11) provides contrast between the leg-
end, any directional indicators, and the
background.

“(38) The term ‘low-voltage dry-type distribution
transformer’ means a distribution transformer that—

“(A) has an input voltage of 600 wvolts or
less;

“(B) 1s awr-cooled; and

“(C) does not use oil as a coolant.

“(39) The term ‘pedestrian module’ means «a
light signal used to convey movement information to

pedestrians.
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“(40) The term ‘refirigerated bottled or canned

beverage vending machine’ means a commercial re-
Jrigerator that cools bottled or canned beverages and
dispenses the bottled or canned beverages on payment.

“(41) The term ‘standby mode’ means the lowest
power consumption mode, as established on an indi-
vidual product basis by the Secretary, that—

“(A) cannot be switched off or influenced by
the user; and
“(B) may persist for an indefinite time

when an appliance 15—

“(1) connected to the main electricity
supply; and

“(i) used n accordance with the in-
structions of the manufacturer.

“(42) The term ‘torchiere’ means a portable elec-
tric lamp with a reflector bowl that directs light up-
ward to give indirect illumination.

“(43) The term ‘traffic signal module’ means a
standard 8-inch (200mm) or 12-inch (300mm) traffic
signal indication that—

“(A) consists of a light source, a lens, and
all other parts necessary for operation; and
“(B) communicates movement messages to

drivers through red, amber, and green colors.
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“(44) The term ‘transformer’ means a device
consisting of 2 or more coils of insulated wire that
transfers alternating current by electromagnetic in-
duction from 1 coil to another to change the original
voltage or current value.

“(45)(A) The term ‘unit heater’ means a self-con-
tawned fan-type heater designed to be installed within
the heated space.

“(B) The term ‘unit heater’ does not include a
warm air furnace.

“(46)(A) The term ‘high intensity discharge
lamp’ means an electric-discharge lamp in which—

“(1) the Light-producing arc s stabilized by
bulb wall temperature; and

“(1n) the arc tube has a bulb wall loading
wm excess of 3 Watts/em?2.

“(B) The term ‘high intensity discharge lamp’
mcludes mercury vapor, metal halide, and high-pres-
sure sodiuwm lamps described in subparagraph (A).

“(47)(A) The term ‘mercury vapor lamp’ means
a high intensity discharge lamp in which the major
portion of the light 1s produced by radiation from
mercury operating at a partial pressure in excess of

100,000 Pa (approximately 1 atm).
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“(B) The term ‘mercury vapor lamp’ includes
clear, phosphor-coated, and self-ballasted lamps de-
seribed in subparagraph (A).

“(48) The term ‘mercury vapor lamp ballast’
means a device that s designed and marketed to start
and operate mercury vapor lamps by providing the
necessary voltage and current.

“(49) The term ‘ceiling fan’ means a nonportable
device that is suspended from a ceiling for circulating
arr via the rotation of fan blades.

“(50) The term ‘ceiling fan light kit means
equipment designed to provide light from a ceiling
Jan that can be—

“(A) integral, such that the equipment is
attached to the ceiling fan prior to the time of
retail sale; or

“(B) attachable, such that at the time of re-
tail sale the equipment 1s not physically attached
to the ceiling fan, but may be included inside the
ceiling fan at the time of sale or sold separately
Jor subsequent attachment to the fan.

“(51) The term ‘medium screw base’ means an
Edison screw base identified with the prefix E-26 in

the ‘American National Standard for Electric Lamp
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Bases’, ANSI TEC (C81.61—2003, published by the

American National Standards Institute.”.

(b) TEST PROCEDURES.—Section 323 of the Energy
Policy and Conservation Act (42 U.S.C. 6293) 1s amend-
ed—

(1) wn subsection (b), by adding at the end the

Jollowing:

“(9) Test procedures for illuminated exit signs shall
be based on the test method used under version 2.0 of the
Energy Star program of the Environmental Protection
Agency for illuminated exit signs.

“(10)(A) Test procedures for distribution transformers
and low voltage dry-type distribution transformers shall be
based on the ‘Standard Test Method for Measuring the En-
ergy  Consumption of Distribution Transformers’ pre-
scribed by the National Electrical Manufacturers Associa-
tion (NEMA TP 2-1998).

“(B) The Secretary may review and revise the test
procedures established under subparagraph (A).

“(C) For purposes of section 346(a), the test proce-
dures established under subparagraph (A) shall be consid-
ered to be the testing requirements prescribed by the Sec-
retary under section 346(a)(1) for distribution trans-
formers for which the Secretary makes a determination

that energy conservation standards would—
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“(1) be technologically feasible and economically

Justified; and

“(11) result in significant energy savings.

“(11) Test procedures for traffic signal modules and
pedestrian modules shall be based on the test method used
under the Energy Star program of the Environmental
Protection Agency for traffic signal modules, as in effect
on the date of enactment of this paragraph.

“(12)(A) Test procedures for medium base compact
Jluorescent lamps shall be based on the test methods for
compact fluorescent lamps used under the August 9, 2001,
version of the Energy Star program of the Environmental
Protection Agency and the Department of Energy.

“(B) Except as provided in subparagraph (C), me-
dium base compact fluorescent lamps shall meet all test re-
quirements for requlated parameters of section 325(cc).

“(C) Notwithstanding subparagraph (B), if manufac-
turers document engineering predictions and analysis that
support expected attaimment of lumen maintenance at 40
percent rated life and lamp lifetime, medium base compact
Jluworescent lamps may be marketed before completion of the
testing of lamp Life and lumen maintenance at 40 percent
of rated life.

“(13) Test procedures for dehumidifiers shall be based

on the test criteria used under the Energy Star Program
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Requirements for Dehumidifiers developed by the Environ-
mental Protection Agency, as in effect on the date of enact-
ment of this paragraph unless revised by the Secretary
pursuant to this section.

“(14) The test procedure for measuring flow rate for
commercial prerinse spray valves shall be based on Amer-
recan Society for Testing and Materials Standard F23524,
entitled ‘Standard Test Method for Pre-Rinse Spray
Valves.’

“(15) The test procedure for refrgerated bottled or
canned beverage vending machines shall be based on Amer-
wcan  National Standards Institute/American Society of
Heating, Refrigerating and Aivr-Conditioning Engineers
Standard 32.1-2004, entitled ‘Methods of Testing for Rat-
g Vending Machines for Bottled, Canned or Other Sealed
Beverages’.

“(16)(A)(1) Test procedures for ceiling fans shall be
based on the ‘Energy Star Testing Facility Guidance Man-
ual: Building a Testing Facility and Performing the Solid
State Test Method for ENERGY STAR Qualified Ceiling
Fans, Version 1.1° published by the Environmental Protec-
tion Agency.

“(11) Test procedures for ceiling fan light kits shall be
based on the test procedures referenced in the Energy Star

specifications for Residential Light Fixtures and Compact
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Fluorescent Light Bulbs, as in effect on the date of enact-
ment of this paragraph.

“(B) The Secretary may review and revise the test
procedures established under subparagraph (A).”; and

(2) by adding at the end the following:

“(f)  ADDITIONAL CONSUMER AND COMMERCIAL
Propucrs.—(1) Not later than 2 years after the date of
enactment of this subsection, the Secretary shall prescribe
testing requirements for refrigerated bottled or canned bev-
erage vending machines.

“(2) To the maximum extent practicable, the testing
requirements prescribed under paragraph (1) shall be
based on existing test procedures used in industry.”.

(¢) STANDARD SETTING AUTHORITY.—Section 325 of
the Energy Policy and Conservation Act (42 U.S.C. 6295)
18 amended—

(1) in subsection (f)(3), by adding at the end the

Jollowing:

“(D) Notwithstanding any other provision of this Act,
if the requirements of subsection (0) are met, the Secretary
may consider and prescribe energy conservation standards
or enerqy use standards for electricity used for purposes of
circulating aivr through duct work.”;

(2) in subsection (g)—
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(A) in paragraph (6)(B), by inserting “and
labeled” after “designed”; and
(B) by adding at the end the following:
“(8)(A) Each fluorescent lamp ballast (other than re-
placement ballasts or ballasts described in subparagraph
(C)—
“(v) (1) manufactured on or after July 1, 2009;
“(11) sold by the manufacturer on or after Octo-
ber 1, 2009; or
“(I1I) incorporated into a luminaire by a lumi-
naire manufacturer on or after July 1, 2010; and
“(11) designed—
“(I) to operate at nominal imput voltages of
120 or 277 volts;
“(II) to operate with an input current fre-
quency of 60 Hertz; and
“(I11) for use in connection with F347T12
lamps, FI6T12/ES lamps, or F96T12HO/ES
lamps;
shall have a power factor of 0.90 or greater and shall

have a ballast efficacy factor of not less than the fol-

lowing:
Total
Ballast nominal Ballast
input lamp efficacy
Application voltage watts factor
for operation
of

One F34T12 lamp  120/277 34 2.61
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Two F34T12 120/277 68 1.35
lamps
Two F96 T12/ES  120/277 120 0.77
lamps
Two F96 T12HO/  120/277 190 0.42.

ES lamps

“(B) The standards described in subparagraph (A)
shall apply to all ballasts covered by subparagraph (A)(i1)
that are manufactured on or after July 1, 2010, or sold
by the manufacturer on or after October 1, 2010.

“(C) The standards described in subparagraph (A) do
not apply to—

“(1) a ballast that is desygned for dimmang to 50
percent or less of the maximum output of the ballast;

“(11) a ballast that s designed for use with 2
FI6T12HO lamps at ambient temperatures of 20°F
or less and for use in an outdoor sign; or

“tiir) a ballast that has a power factor of less
than 0.90 and s designed and labeled for use only in
residential applications.”;

(3) in subsection (0), by adding at the end the

Jollowing:

“(5) The Secretary may set more than 1 energy con-
servation standard for products that serve more than 1
major function by setting 1 enerqgy conservation standard
for each major function.”; and

(4) by adding at the end the following:
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“(u) BATTERY CHARGER AND FEXTERNAL POWER
SvrprrLy KLECTRIC ENERGY CONSUMPTION.—(1)(A) Not
later than 18 months after the date of enactment of this
subsection, the Secretary shall, after providing notice and
an opportunity for comment, prescribe, by rule, definitions
and test procedures for the power use of battery chargers
and external power supplies.

“(B) In establishing the test procedures under sub-
paragraph (A), the Secretary shall—

“(1) consider existing definitions and test proce-
dures wused for measuring energy conswmption n
standby mode and other modes; and

“(11) assess the current and projected future mar-
ket for battery chargers and external power supplies.
“(C) The assessment under subparagraph (B)(i1) shall

mclude—

“(1) estimates of the significance of potential en-
ergy savings from technical improvements to battery
chargers and external power supplies; and

“(11) suggested product classes for energy con-
servation standards.

“(D) Not later than 18 months after the date of enact-
ment of this subsection, the Secretary shall hold a scoping

workshop to discuss and receive comments on plans for de-
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veloping energy conservation standards for energy use for
battery chargers and external power supplies.

“(E)(v) Not later than 3 years after the date of enact-
ment of this subsection, the Secretary shall issue a final
rule that determines whether energy conservation stand-
ards shall be issued for battery chargers and external
power supplies or classes of battery chargers and external
power supplies.

“(11) For each product class, any energy conservation
standards 1ssued under clause (1) shall be set at the lowest
level of energy use that—

“(I) meets the criteria and procedures of sub-
sections (0), (p), (q), (v), (s), and (t); and

“(11) would result in significant overall annual
energy savings, considering standby mode and other
operating modes.

“(2) In determining under section 323 whether test
procedures and energy conservation standards under this
section should be revised with respect to covered products
that are major sources of standby mode energy conswmp-
tion, the Secretary shall consider whether to incorporate
standby mode into the test procedures and energy con-
servation standards, taking into account standby wmode
power consumption compared to overall product energy

consumption.
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“(3) The Secretary shall not propose an energy con-
servation standard under this section, unless the Secretary
has issued applicable test procedures for each product
under section 323.

“(1) Any energy conservation standard issued under
this subsection shall be applicable to products manufac-
tured or vmported beginning on the date that s 3 years
after the date of 1ssuance.

“(5) The Secretary and the Administrator shall col-
laborate and develop programs (including programs under
section 324A and other voluntary industry agreements or
codes of conduct) that are designed to reduce standby mode
energy use.

“(v) CEILING FANS AND REFRIGERATED BEVERAGE
VENDING MACHINES.—(1) Not later than 1 year after the
date of enactment of this subsection, the Secretary shall
prescribe, by rule, test procedures and energy conservation
standards for ceiling fans and ceiling fan light kits. If the
Secretary sets such standards, the Secretary shall consider
exempting or setting different standards for certain prod-
uct classes for which the primary standards are not tech-
nically feasible or economacally justified, and establishing
separate or exempted product classes for highly decorative
Jfans for which air movement performance 1s a secondary

design feature.
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“(2) Not later than 4 years after the date of enact-

ment of this subsection, the Secretary shall prescribe, by
rule, energy conservation standards for refrigerated bottle
or canned beverage vending machines.

“(3) In establishing energy conservation standards
under this subsection, the Secretary shall use the criteria
and procedures prescribed under subsections (o) and (p).

“(1) Any energy conservation standard prescribed
under this subsection shall apply to products manufac-
tured 3 years after the date of publication of a final rule
establishing the energy conservation standard.

“(w) ILLUMINATED EXIT SIGNS.—An illuminated
exit sign manufactured on or after January 1, 20006, shall
meet the version 2.0 Energy Star Program performance re-
quirements for illuminated exit signs prescribed by the En-
vironmental Protection Agency.

“(x) TORCHIERES.—A torchiere manufactured on or
after January 1, 2006—

“(1) shall consume not more than 190 watts of
power; and

“(2) shall not be capable of operating with lamps
that total more than 190 watts.

“(y) Low VOLTAGE DRY-TYPE DISTRIBUTION TRANS-
FORMERS.—The efficiency of a low voltage dry-type dis-

tribution transformer manufactured on or after January
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1, 2007, shall be the Class I Efficiency Levels for distribu-
tion transformers specified in table 4-2 of the ‘Guide for
Determining Energy Efficiency for Distribution Trans-
Sformers” published by the National Electrical Manufactur-
ers Association (NEMA TP-1-2002).

“(z) TrAFFIC SIGNAL MODULES AND PEDESTRIAN
MODULES.—Any traffic signal module or pedestrian mod-
ule manufactured on or after January 1, 2000, shall—

“(1) meet the performance requirements used
under the Energy Star program of the Environmental

Protection Agency for traffic signals, as in effect on

the date of enactment of this subsection; and

“(2) be nstalled with compatible, electrically
connected signal control interface devices and conflict
monatoring systems.

“laa) UNIT HEATERS.—A unit heater manufactured
on or after the date that is 3 years after the date of enact-
ment of this subsection shall—

“(1) be equipped with an intermittent ignition
device; and

“(2) have power venting or an automatic flue
damper.

“bb) MEDIUM BASE CoMpPACT FLUORESCENT
LAMPS.—(1) A bare lamp and covered lamp (no reflector)

medium base compact fluorescent lamp manufactured on
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or after January 1, 2006, shall meet the following require-
ments prescribed by the August 9, 2001, version of the En-
ergy Star Program Requirements for Compact Fluorescent
Lamps, Energy Star Eligibility Criteria, Energy-Effi-
ciency Specification issued by the Environmental Protec-
tion Agency and Department of Energy:

“(A) Minimum tnitial efficacy.

“(B) Lumen maintenance at 1000 hours.

“(C) Lumen mantenance at 40 percent of rated

life.

“(D) Rapid cycle stress test.

“(E) Lamp life.

“(2) The Secretary may, by rule, establish require-
ments for color quality (CRI), power factor, operating fre-
quency, and maximum allowable start time based on the
requirements prescribed by the August 9, 2001, version of
the Energy Star Program Requirements for Compact Fluo-
rescent Lamps.

“(3) The Secretary may, by rule—

“(A) revise the requirements established under
paragraph (2); or

“(B) establish other requirements, after consid-
ering energy savings, cost effectiveness, and consumer

satisfaction.
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“lcc) DEHUMIDIFIERS.—(1) Dehumadifiers manufac-
tured on or after October 1, 2007, shall have an Energy

Factor that meets or exceeds the following values:

“Product Capacity (pints/day): Minimum Energy Factor
(Liters/kWh)

25,00 07 LESS ..ooeeveeeeeeeeeee e 1.00
25,01 = 35,00 .uuueeiiiiiiiieiiiiieee e 1.20
35,07 = 54,00 oo 1.30
S4.0T = 74.99 oo 1.50
75.00 07 MUOTE ettt 2.25.

“(2)(A) Not later than October 1, 2009, the Secretary
shall publish a final rule i accordance with subsections
(0) and (p), to determine whether the energy conservation
standards established under paragraph (1) should be
amended.

“(B) The final rule published under subparagraph
(A) shall—

“(1) contarn any amendment by the Secretary;
and
“(in) provide that the amendment applies to

products manufactured on or after October 1, 2012.

“(C) If the Secretary does not publish an amendment
that takes effect by October 1, 2012, dehwmadifiers manu-
Jactured on or after October 1, 2012, shall have an Energy

Factor that meets or exceeds the following values:

“Product Capacity (pints/day): Minimum Energy Factor
(Liters/lkWh)

25.00 01 LESS c.vieeeesiiet ettt 1.20
25,07 = 35,00 .uuueeiiiieiiieiiee e 1.30
35,07 = 45,00 oo e 1.40
F5.07 = D400 oo e e 1.50
DA.0T = 74.99 oot 1.60
75.00 07 MUOTE ettt 2.5.
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“(dd) COMMERCIAL PRERINSE SPRAY VALVES.—Com-
mercial previnse spray valves manufactured on or after
January 1, 20006, shall have a flow rate of not more than
1.6 gallons per minute.

“lee) MERCURY VAPOR LAMP BALLASTS.—Mercury
vapor lamp ballasts shall not be manufactured or 1mported
after January 1, 2008.

“(ff) CEILING FANS AND CEILING FAN LIGHT KITS.—
(1)(A) All ceiling fans manufactured on or after January
1, 2007, shall have the following features:

“(1) Fan speed controls separate from any light-
mg controls.
“(11) Adjustable speed controls (either more than

1 speed or variable speed).

“(11) Adjustable speed controls (either more than

1 speed or variable speed).

“(iv) The capability of reversible fan action, ex-
cept for—
“(1) fans sold for industrial applications;
“(11) outdoor applications; and
“(III) cases in which safety standards
would be violated by the use of the reversible

mode.
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“(B) The Secretary may define the exceptions de-

seribed in clause (iv) in greater detail, but shall not sub-
stantively expand the exceptions

“(2)(A) Ceiling fan light kits with medium screw base
sockets manufactured on or after Januwary 1, 2007, shall
be packaged with screw-based lamps to fill all screw base
sockets.

“(B) The screw-based lamps required under subpara-
graph (A) shall—

“(1) meet the Energy Star Program Require-

ments for Compact Fluorescent Lamps, version 3.0,

issued by the Department of Energy; or

“(11) use light sources other than compact fluo-
rescent lamps that have lumens per watt performance
at least equivalent to comparably configured compact
fluorescent lamps meeting the Energy Star Program

Requirements described in clause (1).

“(3) Ceiling fan light kits with pin-based sockets for
Jluorescent lamps manufactured on or after January 1,
2007 shall—

“(A) meet the Emnergy Star Program Require-

ments for Residential Light Fixtures wversion 4.0

issued by the Environmental Protection Agency; and

“(B) be packaged with lamps to fill all sockels.
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“(4)(A) By January 1, 2007, the Secretary shall con-

sider and issue requirements for any ceiling fan lighting
kits other than those covered in paragraphs (2) and (3),
meluding candelabra screw base sockets.

“(B) The requirements issued under subparagraph
(A) shall be effective for products manufactured 2 years
after the date of the final rule.

“(C) If the Secretary fails to issue a final rule by the
date specified in subparagraph (B), any type of ceiling fan
Lighting kit described in subparagraph (A) that is manu-
Jactured after January 1, 2009—

“(1) shall not be capable of operating with lamps
that total more than 190 watts; and
“(11) shall include the lamps described in clause

(1) in the ceiling fan lighting kits.

“(5)(A) After January 1, 2010, the Secretary may
consider, and issue, if the requirements of subsections (o)
and (p) are met, amended enerqgy efficiency standards for
cetling fan light kits.

“(B) Any amended standards issued under subpara-
graph (A) shall apply to products manufactured not ear-
lier than 2 years after the date of publication of the final
rule establishing the amended standard.

“(6)(A) Notwithstanding any other provision of this

Act, the Secretary may consider, and issue, if the require-
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ments of subsections (o) and (p) are met, enerqy efficiency
or energy use standards for electricity used by ceiling fans
to circulate air in a room.

“(B) In issuing the standards under subparagraph
(A), the Secretary shall consider—

“(C) exemptling, or setting different standards

Jor, certain product classes for which the primary

standards are not technically feasible or economacally

Justified; and

“(D) establishing separate exempted product
classes for highly decorative fans for which air move-
ment performance is a secondary design feature.

“(7) Section 327 shall apply to the products covered
wm paragraphs (1) through (4) beginning on the date of en-
actment of this subsection, except that any State or local
labeling requirement for ceiling fans prescribed or enacted
before the date of enactment of this subsection shall not be
preempted until the labeling requirements applicable to
cetling fans established under section 327 take effect.

“(g9) APPLICATION DATE.—Section 327 applies—

“(1) to products for which energy conservation

standards are to be established under subsection (1),

(w), or (v) beginning on the date on which a final

rule 1s issued by the Secretary, except that any State

or local standard prescribed or enacted for the prod-
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uct before the date on which the final rule 1s issued

shall not be preempted wuntil the energy conservation

standard established under subsection (1), (w), or (v)

Jor the product takes effect; and

“(2) to products for which energy conservation

standards are established under subsections (w)
through (ff) on the date of enactment of those sub-
sections, except that any State or local standard pre-
scribed or enacted before the date of enactment of
those subsections shall not be preempted until the en-
erqy conservation standards established under sub-
sections (w) through (ff) take effect.”.

(d) GENERAL RULE OF PREEMPTION.—Section 327(c)
of the Energy Policy and Conservation Act (42 U.S.C.
6297(c)) s amended—

(1) in paragraph (5), by striking “or” at the
end;

(2) in paragraph (6), by striking the period at
the end and inserting “; or”; and

(3) by adding at the end the following:

“(7)(A) 1s a regulation concerning standards for
commercial prerinse spray valves adopted by the

California  Energy Commassion before January 1,

2005; or
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“(B) is an amendment to a requlation described
m subparagraph (A) that was developed to align
California requlations with changes in American So-
ciety for Testing and Materials Standard F2324;
“(8)(A) s a regulation concerning standards for
pedestrian modules adopted by the California Energy
Jommassion before January 1, 2005; or
“(B) is an amendment to a regulation described
m subparagraph (A) that was developed to align
Jalifornia regulations to changes in the Institute for
Transportation Engineers standards, entitled ‘Per-
Jormance Specification: Pedestrian Traffic Control
Signal Indications’.”.
SEC. 136. ENERGY CONSERVATION STANDARDS FOR COM-
MERCIAL EQUIPMENT.
(a) DEFINITIONS.—Section 340 of the Energy Policy
and Conservation Act (42 U.S.C. 6311) 1s amended—
(1) in paragraph (1)—
(A4) by redesignating subparagraphs (D)
through (G) as subparagraphs (H) through (K),
respectively; and
(B) by inserting after subparagraph (C) the
Jollowing:
“(D) Very large commercial package avr

conditioning and heating equipment.
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“(E) Commercial refrigerators, freezers, and
refingerator-freezers.
“(F) Automatic commercial ice makers.
“(G) Commercial clothes washers.”;

(2) in paragraph (2)(B), by striking “small and
large commercial package air conditioning and heat-
g equipment” and inserting “‘commercial package
awr conditioning and heating equipment, commercial
refrigerators, freezers, and refrigerator-freezers, auto-
matic commercial ice makers, commercial clothes
washers”;

(3) by striking paragraphs (8) and (9) and in-
serting the following:

“(8)(A) The term ‘commercial package arr condi-
tioning and heating equipment’ means air-cooled,
water-cooled, evaporatively-cooled, or water source
(not including ground water source) electrically oper-
ated, unitary central air conditioners and central air
conditioning heat pumps for commercial application.

“(B) The term ‘small commercial package air
conditioning and heating equipment’ means commenr-
cial package avr conditioning and heating equipment

that 1s rated below 135,000 Btu per hour (cooling ca-

pacity).
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“(C) The term ‘large commercial package air
conditioning and heating equipment’ means commer-
cial package air conditioning and heating equipment
that 1s rated—

“() at or above 135,000 Btu per hour; and

“(11) below 240,000 Btu per hour (cooling
capacity).

“(D) The term ‘very large commercial package
avr conditioning and heating equipment’ means com-
mercial package air conditioning and heating equip-
ment that is rated—

“(1) at or above 240,000 Btu per hour; and

“(11) below 760,000 Btu per hour (cooling
capacity).

“9)(A) The term ‘commercial refrigerator, freez-
er, and refrigerator-freezer’ means refrigeration equip-
ment that—

“(1) 1s mot a consumer product (as defined
m section 321);

“(1n) 1s not desygned and marketed exclu-
swely for medical, scientific, or research pur-
poses;

“(111) operates at a chilled, frozen, combina-

tion chilled and frozen, or variable temperature;
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“w) displays or stores merchandise and
other  perishable materials horizontally,
semavertically, or vertically;
“(v) has transparent or solid doors, sliding
or hinged doors, a combination of hinged, slid-

g, transparent, or solid doors, or no doors;

“(v1) 1s designed for pull-down temperature
applications or holding temperature applica-
trons; and

“(vin) 1s connected to a self-contained con-
densing unit or to a remote condensing unit.

“(B) The term ‘holding temperature application’
means a use of commercial refrigeration equipment
other than a pull-down temperature application, ex-
cept a blast chiller or freezer.

“(C) The term “ntegrated average temperature’
means the average temperature of all test package
measurements taken during the test.

“(D) The term ‘pull-down temperature applica-
tion” means a commercial refrigerator with doors
that, when fully loaded with 12 ounce beverage cans
at 90 degrees I, can cool those beverages to an aver-
age stable temperature of 38 degrees F' in 12 hours or

less.
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“(E) The term ‘remote condensing unit’ means a
Jactory-made assembly of refrigerating components
designed to compress and liquefy a specific refrigerant
that s remotely located from the refimgerated equip-
ment and consists of 1 or more refrigerant compres-
sors, refrigerant condensers, condenser fans and mo-
tors, and factory supplied accessories.

“(F) The term ‘self-contained condensing unit’
means a factory-made assembly of refrigerating com-
ponents designed to compress and lLiquefy a specific
refirigerant that 1s an integral part of the refiigerated
equipment and consists of 1 or more refrigerant com-
pressors, refirigerant condensers, condenser fans and
motors, and factory supplied accessories.”’; and

(4) by adding at the end the following:

“(19) The term ‘automatic commercial ice
maker’ means a factory-made assembly (not nec-
essarily shipped in 1 package) that—

“(A) consists of a condensing unit and ice-
making section operating as an integrated unait,
with means for making and harvesting ice; and

“(B) may wnclude means for storing ice,

dispensing ice, or storing and dispensing ice.
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“(20) The term ‘commercial clothes washer’
means a soft-mount front-loading or soft-mount top-
loading clothes washer that—

“(A) has a clothes container compartment
that—

“(1) for horizontal-axis clothes washers,
18 not more than 3.5 cubic feet; and

“(i) for vertical-axis clothes washers,
1s not more than 4.0 cubic feet; and
“(B) 1is designed for use in—

“(1) applications in which the occu-
pants of more than 1 household will be
using the clothes washer, such as multi-fam-
wy housing common areas and coin laun-
dries; or

“(11) other commercial applications.

“(21) The term ‘harvest rate’ means the amount
of iwce (at 32 degrees F) in pounds produced per 24
hours.”.

(b) STANDARDS FOR COMMERCIAL PACKAGE AIR
CONDITIONING ~ AND  HEATING EQUIPMENT.—Section
342(a) of the Energy Policy and Conservation Act (42
U.RS.C. 6313(a)) 1s amended—
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(1) in the subsection heading, by striking

“SMALL AND LARGE” and inserting “SMALL, LARGE,
AND VERY LARGE”;

(2) in paragraph (1), by inserting “but before
January 1, 2010,” after “January 1, 1994,”;

(3) in paragraph (2), by inserting “but before
January 1, 2010, after “January 1, 1995,”; and

(4) in paragraph (6)—

(A) in subparagraph (A)—

(1) by wserting “(1)” after “(A)”;

(11) by striking “the date of enactment
of the Energy Policy Act of 19927 and in-
serting “January 1, 20107;

(111) by inserting after “large commer-
cial package air conditioning and heating
equipment,” the following: “and very large
commercial package air conditioning and
heating equipment, or if ASHRAE/IES
Standard 90.1, as in effect on October 24,
1992, is amended with respect to any”; and

(1) by adding at the end the following:

“(in) If ASHRAE/IES Standard 90.1 is not amended
with respect to small commercial package air conditioning
and heating equipment, large commercial package air con-

ditioning and heating equipment, and very large commer-
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cral package arr conditioning and heating equipment dur-
g the 5-year period beginning on the effective date of a
standard, the Secretary may initiate a rulemaking to de-
termine whether a more stringent standard—
“(1) would result in significant additional con-
servation of energy; and
“(II) 1s technologically feasible and economically
Justified.”; and
(B) in subparagraph (C)(ir), by inserting
“and very large commercial package air condi-
tioning and heating equipment” after “large
commercial package air conditioning and heat-
mg equipment’’; and
(5) by adding at the end the following:

“(7) Small commercial package air conditioning and
heating equipment manufactured on or after January 1,
2010, shall meet the following standards:

“(A) The minimum enerqy efficiency ratio of

arr-cooled central avr conditioners at or above 65,000

Btu per hour (cooling capacity) and less than

135,000 Btu per hour (cooling capacity) shall be—

“(r) 11.2 for equipment with no heating or
electric resistance heating; and
“(1n) 11.0 for equipment with all other heat-

mg system types that are integrated into the
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equipment (at a standard rating of 95 degrees F

db).

“(B) The minimum enerqy efficiency ratio of
arr-cooled central avr conditioner heat pumps at or
above 65,000 Btu per hour (cooling capacity) and less
than 135,000 Btu per hour (cooling capacity) shall
be—

“(1) 11.0 for equipment with no heating or
electric resistance heating; and

“(11) 10.8 for equipment with all other heat-
mg system types that arve integrated into the

equipment (at a standard rating of 95 degrees F

db).

“(C) The minimum coefficient of performance in
the heating mode of air-cooled central air condi-
tioning heat pumps at or above 65,000 Btu per hour
(cooling capacity) and less than 135,000 Btu per
hour (cooling capacity) shall be 3.3 (at a high tem-
perature rating of 47 degrees F db).

“(8) Large commercial package air conditioning and
heating equipment manufactured on or after January 1,
2010, shall meet the following standards:

“(A) The minimum enerqy efficiency ratio of

avr-cooled central air conditioners at or above 135,000
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Btu per hour (cooling capacity) and less than
240,000 Btu per hour (cooling capacity) shall be—
“(1) 11.0 for equipment with no heating or
electric resistance heating; and
“(11) 10.8 for equipment with all other heat-

g system types that are integrated into the

equipment (at a standard rating of 95 degrees F

db).

“(B) The minimum enerqy efficiency ratio of
arr-cooled central avr conditioner heat pumps at or
above 135,000 Btu per hour (cooling capacity) and
less than 240,000 Btu per hour (cooling capacity)
shall be—

“(1) 10.6 for equipment with no heating or
electric resistance heating; and
“(11) 10.4 for equipment with all other heat-

g system types that are integrated wnto the

equipment (at a standard rating of 95 degrees F

db).

“(C) The minimum coefficient of performance in
the heating mode of air-cooled central air condi-
tioning heat pumps at or above 135,000 Btu per hour
(cooling capacity) and less than 240,000 Btu per
hour (cooling capacity) shall be 3.2 (at a high tem-

perature rating of 47 degrees F db).
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“(9) Very large commercial package air conditioning
and heating equipment manufactured on or after January
1, 2010, shall meet the following standards:

“(A) The minimum enerqy efficiency ratio of
arr-cooled central air conditioners at or above 240,000
Btu per hour (cooling capacity) and less than
760,000 Btu per hour (cooling capacity) shall be—

“(1) 10.0 for equipment with no heating or
electric resistance heating; and

“(11) 9.8 for equipment with all other heat-
mg system types that arve integrated into the

equipment (at a standard rating of 95 degrees F

db).

“(B) The minimum enerqy efficiency ratio of
avr-cooled central air conditioner heat pumps at or
above 240,000 Btu per hour (cooling capacity) and
less than 760,000 Btu per hour (cooling capacity)
shall be—

“(r) 9.5 for equipment with no heating or
electric resistance heating; and

“(1n) 9.3 for equipment with all other heat-
mg system types that are integrated into the

equipment (at a standard rating of 95 degrees F

db).
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“(C) The minvmum coefficient of performance in
the heating mode of air-cooled central air condi-
tioning heat pumps at or above 240,000 Btu per hour
(cooling capacity) and less than 760,000 Btu per
hour (cooling capacity) shall be 3.2 (at a high tem-
perature rating of 47 degrees F db).”.

(¢) STANDARDS FOR COMMERCIAL REFRIGERATORS,
FREEZERS, AND REFRIGERATOR-FREEZERS.—Section 342
of the Emergy Policy and Conservation Act (42 U.S.C.
6313) 1s amended by adding at the end the following:

“(c) COMMERCIAL REFRIGERATORS, FREEZERS, AND
REFRIGERATOR-FREEZERS.—(1) In this subsection:

“tA) The term AV’ means the adjusted volume
(ft3) (defined as 1.63 x frozen temperature compart-
ment wvolume (ft3) + chilled temperature compart-
ment volume (ft3)) with compartment volumes meas-
ured in accordance with the Association of Home Ap-
pliance Manufacturers Standard HRF1-1979.

“(B) The term V’ means the chilled or frozen
compartment volume (ft3) (as defined in the Associa-
tion of Home Appliance Manufacturers Standard
HRF1-1979).

“(C) Other terms have such meanings as may be
established by the Secretary, based on industry-ac-

cepted definitions and practice.
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“(2) Each commercial refrigerator, freezer, and refrig-
erator-freezer with a self-contained condensing unit de-
signed for holding temperature applications manufactured
on or after January 1, 2010, shall have a daily energy
consumption (in kilowatt howrs per day) that does not ex-

ceed the following:

Refimgerators with solid doors ..........ccccecevevveennnnnns 0.10 V + 2.04
Refrigerators with transparent doors ....................... 012V + 3.34
Freezers with solid doors ...........ccoooveevvvevieeiennnnnn. 0.40 V + 1.38
Freezers with transparent doors ............cc.cccceveee... 0.75V + 4.10

Refirigerators/freezers with solid doors the greater of  0.27 AV — 0.71 or 0.70.

“(3) Each commercial refrigerator with a self-con-
tained condensing unit designed for pull-down temperature
applications and transparent doors manufactured on or
after January 1, 2010, shall have a daily energy conswmp-
tion (in kilowatt hours per day) of not more than 0.126
V+ 351

“(4)(A) Not later than January 1, 2009, the Sec-
retary shall issue, by rule, standard levels for ice-cream
freezers, self-contained commercial refrigerators, freezers,
and refimgerator-freezers without doors, and remote con-
densing commercial refrigerators, freezers, and refrig-
erator-freezers, with the standard levels effective for equip-
ment manufactured on or after January 1, 2012.

“(B) The Secretary may issue, by rule, standard lev-
els for other types of commercial refrigerators, freezers, and

refrigerator-freezers not covered by paragraph (2)(A) with
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the standard levels effective for equipment manufactured 3
or more years after the date on which the final rule is pub-
lished.

“(5)(A) Not later than January 1, 2013, the Sec-
retary shall issue a final rule to determine whether the
standards established under this subsection should be
amended.

“(B) Not later than 3 years after the effective date of
any amended standards under subparagraph (A) or the
publication of a final rule determining that the standards
should not be amended, the Secretary shall issue a final
rule to determine whether the standards established under
this subsection or the amended standards, as applicable,
should be amended.

“(C) If the Secretary issues a final rule under sub-
paragraph (A) or (B) establishing amended standards, the
Sfinal rule shall provide that the amended standards apply
to products manufactured on or after the date that 1s—

“(1) 3 years after the date on which the final
amended standard 1s published; or

“(11) of the Secretary determines, by rule, that 3
years 18 inadequate, not later than 5 years after the
date on which the final rule s published.”.

(d) STANDARDS FOR AUTOMATIC COMMERCIAL ICE

MAKERS.—Section 342 of the Energy Policy and Con-
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servation Act (42 U.S.C. 6313) (as amended by subsection

(c)) s amended by adding at the end the following:

“(d) Avromaric COMMERCIAL ICE MAKERS.—(1)
FEach automatic commercial ice maker that produces cube
type ice with capacities between 50 and 2500 pounds per
24-hour period when tested according to the test standard
established wn section 343(a)(7) and is manufactured on or

after January 1, 2010, shall meet the following standard

levels:
Vaxin Maximum
Mazimum Condenser
T Type of Harvest Rate Energy Use Tton TTa
Bquipment Type Cooling (Ibs ice/24 hours) (MW?I/ 100 Ibs (S(:;ZIO OI;&
ce) )
Ice)
Ice Making Head Water <500 7.80-0.0055H | 200-0.022H
2500 and 5.58-0.0011H | 200-0.022H
<1436
21436 4.0 200-0.0221
Ice Making Head | Air <450 10.26—-0.0086H | Not Applica-
ble
2450 6.89—0.0011H | Not Applica-
ble
Remote Con- Air <1000 8.85-0.0038H | Not Applica-
densing ble
(but not remote
COMPressor)
>1000 5.10 Not Applica-
ble
Remote Con- Air <934 8.85-0.0038H | Not Applica-
densing ble
and Remote
Compressor
2934 5.3 Not Applica-
ble
Self Contained Water <200 11.40-0.019H | 191-0.0315H
2200 7.60 191-0.0315H
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Mazimum Maximum
. oo ) Condenser
P , Type of Harvest Rate Energy Use M
Equipment Type Cooling (lbs ice/24 hours) (kWh/100 lbs W (/;tm (’;le_
Tee) (gal/100 bs
Ice)
Self Contained Air <175 18.0-0.0469H | Not Applica-
ble
=175 9.80 Not Applica-
ble

H = Harvest rate in pounds per 24 hours.
Water use is for the condenser only and does not include potable water used to make ice.

“(2)(A) The Secretary may issue, by rule, standard
levels for types of automatic commercial ice makers that
are not covered by paragraph (1).

“(B) The standards established under subparagraph
(A) shall apply to products manufactured on or after the
date that 1s—

“(1) 3 years after the date on which the rule is
published under subparagraph (A); or

“(11) if the Secretary determines, by rule, that 3
years 18 inadequate, not later than 5 years after the
date on whach the final rule is published.

“(3)(A) Not later than January 1, 2015, with respect
to the standards established under paragraph (1), and,
with respect to the standards established under paragraph
(2), nmot later than 5 years after the date on which the
standards take effect, the Secretary shall issue a final rule
to determane whether amending the applicable standards is
technologically feasible and economically justified.

“(B) Not later than 5 years after the effective date of

any amended standards under subparagraph (A) or the
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publication of a final rule determining that amending the
standards s not technologically feasible or economically
Justified, the Secretary shall issue a final rule to determine
whether amending the standards established under para-
graph (1) or the amended standards, as applicable, is tech-
nologically feasible or economically justified.

“(C) If the Secretary issues a final rule under sub-
paragraph (A) or (B) establishing amended standards, the
Sfinal rule shall provide that the amended standards apply
to products manufactured on or after the date that 15—

“(1) 3 years after the date on which the final
amended standard 1s published; or

“(11) of the Secretary determines, by rule, that 3
years is inadequate, not later than 5 years after the
date on which the final amended standard s pub-
lished.

“(4) A final rule issued under paragraph (2) or (3)
shall establish standards at the maximum level that is
technically feasible and economically justified, as provided
wm subsections (0) and (p) of section 325.”.

(¢) STANDARDS FOR COMMERCIAL CLOTHES WASH-
ERS.—RSection 342 of the Energy Policy and Conservation
Act (42 US.C. 6313) (as amended by subsection (d)) is

amended by adding at the end the following:
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“lte) COMMERCIAL CLOTHES WASHERS.—(1) Kach
commercial clothes washer manufactured on or after Janu-
ary 1, 2007, shall have—

“(A) a Modified Energy Factor of at least 1.26;
and
“(B) a Water Factor of not more than 9.5.

“(2)(A)(xr) Not later than January 1, 2010, the Sec-
retary shall publish a final rule to determine whether the
standards established under paragraph (1) should be
amended.

“(1n) The rule published under clause (i) shall provide
that any amended standard shall apply to products manu-
Jactured 3 years after the date on which the final amended
standard s published.

“(B)(1) Not later than January 1, 2015, the Secretary
shall publish a final rule to determine whether the stand-
ards established under paragraph (1) should be amended.

“() The rule published under clause (i) shall provide
that any amended standard shall apply to products manu-
Jactured 3 years after the date on which the final amended
standard vs published.”.

(f) TEST PROCEDURES.—Section 343 of the Energy
Policy and Conservation Act (42 U.S.C. 6314) is amend-
ed—

(1) in subsection (a)—
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(A) wn paragraph (4)—
(1) i subparagraph (A), by inserting
“very large commercial package air condi-
tioning and heating equipment,” after
“large commercial package air conditioning
and heating equipment,”; and
(11) wn subparagraph (B), by inserting
“very large commercial package air condi-
tioning and heating equipment,” after
“large commercial package air conditioning
and heating equipment,”; and
(B) by adding at the end the following:
“(6)(A)(v) In the case of commercial refrigerators,
freezers, and refirigerator-freezers, the test procedures shall
be—

“(I) the test procedures determined by the Sec-
retary to be generally accepted industry testing proce-
dures; or

“(II) rating procedures developed or recognized
by the ASHRAE or by the American National Stand-
ards Institute.

“(1n) In the case of self-contained refrigerators, freez-
ers, and refrigerator-freezers to which standards are appli-

cable under paragraphs (2) and (3) of section 342(c), the
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wmrtial test procedures shall be the ASHRAE 117 test pro-

cedure that 1s i effect on Januwary 1, 2005.

“(B)(1) In the case of commercial refrigerators, freez-
ers, and refrigerators-freezers with doors covered by the
standards adopted in February 2002, by the California
Energy Commassion, the rating temperatures shall be the
wmtegrated average temperature of 38 degrees F (£ 2 de-
grees F) for refrgerator compartments and O degrees F (+
2 degrees F) for freezer compartments.

“(C) The Secretary shall issue a rule i accordance
with paragraphs (2) and (3) to establish the appropriate
rating temperatures for the other products for which stand-
ards will be established under section 342(c)(4).

“(D) In establishing the appropriate test tempera-
tures under this subparagraph, the Secretary shall follow
the procedures and meet the requirements under section
323(e).

“(E)(1) Not later than 180 days after the publication
of the new ASHRAE 117 test procedure, if the ASHRAE
117 test procedure for commercial refrigerators, freezers,
and refrigerator-freezers 1is amended, the Secretary shall,
by rule, amend the test procedure for the product as nec-
essary to ensure that the test procedure is consistent with
the amended ASHRAE 117 test procedure, unless the Sec-

retary makes a determination, by rule, and supported by
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clear and convincing evidence, that to do so would not
meet the requirements for test procedures under para-
graphs (2) and (3).

“(11) If the Secretary determines that 180 days is an
msufficient period during which to review and adopt the
amended test procedure or rating procedure under clause
(1), the Secretary shall publish a notice in the Federal
Register stating the intent of the Secretary to wait not
longer than 1 additional year before putting into effect an
amended test procedure or rating procedure.

“(F)(1) If a test procedure other than the ASHRAKE
117 test procedure 1s approved by the American National
Standards Institute, the Secretary shall, by rule—

“(1) review the relative strengths and weaknesses

of the new test procedure relative to the ASHRAE 117

test procedure; and

“(11) based on that review, adopt 1 new test pro-
cedure for use in the standards program.

“(1n) If a new test procedure is adopted under clause
(1)—

“(I) section 323(e) shall apply; and
“(II) subparagraph (B) shall apply to the adopt-
ed test procedure.

“(7)(A) In the case of automatic commercial ice mak-

ers, the test procedures shall be the test procedures specified
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m Air-Conditioning and Refrigeration Institute Standard
810-2003, as wn effect on January 1, 2005.

“(B)(1) If Awr-Conditioning and Refrigeration Insti-
tute Standard 810-2003 is amended, the Secretary shall
amend the test procedures established in subparagraph (A)
as necessary to be consistent with the amended Avr-Condi-
tioning and Refimgeration Institute Standard, unless the
Secretary determines, by rule, published in the Federal
Register and supported by clear and convincing evidence,
that to do so would not meet the requirements for test pro-
cedures under paragraphs (2) and (3).

“(in) If the Secretary issues a rule under clause (1)
containing a determination described in clause (i), the
rule may establish an amended test procedure for the prod-
uct that meets the requirements of paragraphs (2) and (3).

“(C) The Secretary shall comply with section 323(e)
m establishing any amended test procedure under this
paragraph.

“(8) With respect to commercial clothes washers, the
test procedures shall be the same as the test procedures es-
tablished by the Secretary for residential clothes washers
under section 325(g).”; and

(2) in subsection (d)(1), by inserting “very large
commercial package air conditioning and heating

equipment, commercial refrigerators, freezers, and re-
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frigerator-freezers, automatic commercial ice makers,

commercial clothes washers,” after “large commercial

package avr conditioning and heating equipment,”.

(9) LABELING.—RSection 344(e) of the Energy Policy
and Conservation Act (42 U.S.C. 6315(¢e)) is amended by
mserting “very large commercial package air conditioning
and heating equipment, commercial refrigerators, freezers,
and refrigerator-freezers, automatic commercial ice makers,
commercial clothes washers,” after “large commercial
package air conditioning and heating equipment,” each
place 1t appears.

(h) ADMINISTRATION, PENALTIES, KNFORCEMENT,
AND PREEMPTION.—Section 345 of the Energy Policy and
Conservation Act (42 U.S.C. 6316) is amended—

(1) in subsection (a)—

(A) in paragraph (7), by striking “and” at
the end;

(B) in paragraph (8), by striking the period
at the end and inserting *; and”; and

(C) by adding at the end the following:

“09) in the case of commercial clothes washers,
section 327(b)(1) shall be applied as if the National
Appliance Energy Conservation Act of 1987 was the
Energy Policy Act of 2005.”;
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(2) in the first sentence of subsection (b)(1), by
striking “part B” and inserting “part A”’; and
(3) by adding at the end the following:

“(d)(1) Except as provided in paragraphs (2) and
(3), section 327 shall apply with respect to very large com-
mercial package air conditioning and heating equipment
to the same extent and in the same manner as section 327
applies under part A on the date of enactment of this sub-
section.

“2) Any State or local standard issued before the
date of enactment of this subsection shall not be preempted
until the standards established under section 342(a)(9)
take effect on January 1, 2010.

“le)(1)(A) Subsections (a), (b), and (d) of section 326,
subsections (m) through (s) of section 325, and sections
328 through 336 shall apply with respect to commercial
refirigerators, freezers, and refrigerator-freezers to the same
extent and wn the same manner as those provisions apply
under part A.

“(B) In applying those provisions to commercial re-
frigerators, freezers, and refrigerator-freezers, paragraphs
(1), (2), (3), and (4) of subsection (a) shall apply.

“(2)(A) Section 327 shall apply to commercial refrig-
erators, freezers, and refrigerator-freezers for which stand-

ards are established under paragraphs (2) and (3) of sec-
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tion 342(c) to the same extent and in the same manner as
those provisions apply under part A on the date of enact-
ment of this subsection, except that any State or local
standard issued before the date of enactment of this sub-
section shall not be preempted until the standards estab-
lished under paragraphs (2) and (3) of section 342(c) take
effect.

“(B) In applying section 327 in accordance with sub-
paragraph (A), paragraphs (1), (2), and (3) of subsection
(a) shall apply.

“(3)(A) Section 327 shall apply to commercial refrig-
erators, freezers, and refrigerator-freezers for which stand-
ards are established under section 342(c)(4) to the same ex-
tent and in the same manner as the provisions apply
under part A on the date of publication of the final rule
by the Secretary, except that any State or local standard
wssued before the date of publication of the final rule by the
Secretary shall not be preempted until the standards take
effect.

“(B) In applying section 327 in accordance with sub-
paragraph (A), paragraphs (1), (2), and (3) of subsection
(a) shall apply.

“(4)(A) If the Secretary does not issue a final rule for
a specific type of commercial refrigerator, freezer, or re-

Jrigerator-freezer withan the tvme frame specified in section
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342(c)(5), subsections (b) and (c) of section 327 shall not
apply to that specific type of refiigerator, freezer, or refrig-
erator-freezer for the period beginning on the date that is
2 years after the scheduled date for a final rule and ending
on the date on which the Secretary publishes a final rule
covering the specific type of refrigerator, freezer, or refrig-
erator-freezer.

“(B) Any State or local standard issued before the
date of publication of the final rule shall not be preempted
until the final rule takes effect.

“(5)(A) In the case of any commercial refrigerator,
freezer, or refrigerator-freezer to which standards are ap-
plicable under paragraphs (2) and (3) of section 342(c),
the Secretary shall require manufacturers to certify,
through an independent, nationally recognized testing or
certification program, that the commercial refimgerator,
freezer, or refrigerator-freezer meets the applicable stand-
ard.

“(B) The Secretary shall, to the maximum extent
practicable, encourage the establishment of at least 2 inde-
pendent testing and certification programs.

“(C) As part of certification, information on equip-
ment energy use and interior volume shall be made avail-

able to the Secretary.
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“UN)(1)(A)(1) Except as provided in clause (i), section
327 shall apply to automatic commercial ice makers for
which  standards have been established under section
342(d)(1) to the same extent and in the same manner as
the section applies under part A on the date of enactment
of thas subsection.

“(11) Any State standard issued before the date of en-
actment of this subsection shall not be preempted until the
standards established under section 342(d)(1) take effect.

“(B) In applying section 327 to the equipment under
subparagraph (A), paragraphs (1), (2), and (3) of sub-
section (a) shall apply.

“(2)(A)(v) Except as provided n clause (11), section
327 shall apply to automatic commercial ice makers for
which  standards have been established under section
342(d)(2) to the same extent and in the same manner as
the section applies under part A on the date of publication
of the final rule by the Secretary.

“(1n) Any State standard vissued before the date of
publication of the final rule by the Secretary shall not be
preempted until the standards established under section
342(d)(2) take effect.

“(B) In applying section 327 in accordance with sub-
paragraph (A), paragraphs (1), (2), and (3) of subsection
(a) shall apply.
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“(3)(A) If the Secretary does not issue a final rule for

a specific type of automatic commercial ice maker within
the time frame specified in section 342(d), subsections (b)
and (c) of section 327 shall no longer apply to the specific
type of automatic commercial ice maker for the period be-
ginning on the day after the scheduled date for a final rule
and ending on the date on which the Secretary publishes
a final rule covering the specific type of automatic com-
mercial ice maker.

“(B) Any State standard issued before the publication
of the final rule shall not be preempted until the standards
established in the final rule take effect.

“(4)(A) The Secretary shall monitor whether manu-
Jacturers are reducing harvest rates below tested values for
the purpose of bringing non-complying equipment into
compliance.

“(B) If the Secretary finds that there has been a sub-
stantial amount of manipulation with respect to harvest
rates under subparagraph (A), the Secretary shall take
steps to minimize the manipulation, such as requiring
harvest rates to be within 5 percent of tested values.

“lg)(1)(A) If the Secretary does not issue a final rule
Jor commercial clothes washers within the timeframe speci-
fied in section 342(e)(2), subsections (b) and (c) of section

327 shall not apply to commercial clothes washers for the
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period beginning on the day after the scheduled date for
a final rule and ending on the date on which the Secretary
publishes a final rule covering commercial clothes washers.

“(B) Any State or local standard tissued before the
date on which the Secretary publishes a final rule shall not
be preempted until the standards established under section
342(e)(2) take effect.

“(2) The Secretary shall undertake an educational
program to inform owners of laundromats, multifamily
housing, and other sites where commercial clothes washers
are located about the new standard, including vmpacts on
washer purchase costs and options for recovering those
costs through coin collection.”.

SEC. 137. ENERGY LABELING.

(a) RULEMAKING ON EFFECTIVENESS OF CONSUMER
Propucr LABELING.—RSection 324(a)(2) of the Energy
Policy and Conservation Act (42 U.S.C. 6294(a)(2)) is
amended by adding at the end the following:

“(F)(1) Not later than 90 days after the date of enact-
ment of this subparagraph, the Commaission shall initiate
a rulemaking to consider—

“(I) the effectiveness of the consumer products la-
beling program in assisting conswmers in making
purchasing decisions and improving energy efficiency;

and
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“(II) changes to the labeling rules (including cat-

egorical labeling) that would 1mprove the effectiveness

of consumer product labels.

“(11) Not later than 2 years after the date of enact-
ment of this subparagraph, the Commaission shall complete
the rulemaking initiated under clause (1).

“(G)(1) Not later than 18 months after the date of en-
actment of this subparagraph, the Commission shall issue
by rule, in accordance with this section, labeling require-
ments for the electricity used by ceiling fans to circulate
aw m a room.

“(1n) The rule issued under clause (1) shall apply to
products manufactured after the later of—

“(1) January 1, 2009; or
“(II) the date that s 60 days after the final rule
1s issued.”.

(b) RULEMAKING ON LABELING FOR ADDITIONAL
PropucrTs.—Section 324(a) of the Energy Policy and
Conservation Act (42 U.S.C. 6294(a)) is amended by add-
g at the end the following:

“(5)(A) For covered products described in subsections
(u) through (ff) of section 325, after a test procedure has
been prescribed under section 323, the Secretary or the
Commassion, as appropriate, may prescribe, by rule, under

this section labeling requirements for the products.
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“(B) In the case of products to which TP-1 standards

under section 325(y) apply, labeling requirements shall be
based on the ‘Standard for the Labeling of Distribution
Transformer Efficiency’ prescribed by the National Elec-
trical Manufacturers Association (NEMA TP-3) as in ef-
fect on the date of enactment of this paragraph.

“(C) In the case of dehumidifiers covered under sec-
tion 325(dd), the Commaission shall not require an ‘Energy
Guide’ label.”.

SEC. 138. INTERMITTENT ESCALATOR STUDY.

(a) IN GENERAL—The Admanistrator of General
Services shall conduct a study on the advantages and dis-
advantages of employing intermattent escalators in the
United States.

(b) CONTENTS.—Such study shall include an analysis
of—

(1) the energy end-cost savings derived from the
use of intermittent escalators;

(2) the cost savings derived from reduced mainte-
nance requirements; and

(3) such other issues as the Administrator con-
siders appropriate.

(¢) REPORT TO CONGRESS.—Not later than 1 year

after the date of enactment of this Act, the Administrator
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shall transmit to Congress a report on the results of the
study.

(d) DEFINITION.—For purpose of this section, the
term “intermattent escalator” means an escalator that re-
mains i a stationary position until it automatically op-
erates at the approach of a passenger, returning to a sta-
tronary position after the passenger completes passage.
SEC. 139. ENERGY EFFICIENT ELECTRIC AND NATURAL GAS

UTILITIES STUDY.

(a) IN GENERAL—Not later than 1 wyear after the
date of enactment of this Act, the Secretary, in consulta-
tion with the National Association of Regulatory Utility
Commassioners and the National Association of State En-
ergy Officials, shall conduct a study of State and regional
policies that promote cost-effective programs to reduce en-
ergy consumption (including enerqy efficiency programs)
that are carried out by—

(1) utilities that are subject to State regulation;
and
(2) nonregulated utilities.

(b) CONSIDERATION.—In conducting the study under
subsection (a), the Secretary shall take into consider-
ation—

(1) performance standards for achieving energy

use and demand reduction targets;
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(2) funding sources, including rate surcharges;

(3) infrastructure planning approaches (includ-
mg enerqgy efficiency programs) and infrastructure
vmprovements;

(4) the costs and benefits of consumer education
programs conducted by State and local governments
and local utilities to increase consumer awareness of
enerqgy efficiency technologies and measures; and

(5) methods of—

(A) removing disincentives for utilities to
vmplement enerqy efficiency programs;

(B) encouraging utilities to undertake wvol-
untary enerqy efficiency programs; and

(C) ensuring appropriate returns on enerqy
efficiency programs.

(¢c) REPORT.—Not later than 1 year after the date of
enactment of this Act, the Secretary shall submit to Con-
gress a report that includes—

(1) the findings of the study; and

(2) any recommendations of the Secretary, in-
cluding recommendations on model policies to pro-
mote energy efficiency programs.

SEC. 140. ENERGY EFFICIENCY PILOT PROGRAM.
(a) IN GENERAL.—The Secretary shall establish a

pilot program under which the Secretary provides finan-
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cial assistance to at least 3, but not more than 7, States

)

to carry out pilot projects in the States for

(1) planning and adopting statewide programs
that encourage, for each year in which the pilot
project 1s carried out—

(A) energy efficiency; and

(B) reduction of consumption of electricity
or natural gas in the State by at least 0.75 per-
cent, as compared to a baseline determined by
the Secretary for the period preceding the imple-
mentation of the program; or

(2) for any State that has adopted a statewide
program as of the date of enactment of this Act, ac-
twvities that reduce energy consumption in the State
by expanding and improving the program.

(b) VERIFICATION.—A State that receives financial
assistance under subsection (a)(1) shall submat to the Sec-
retary independent verification of any energy savings
achieved through the statewide program.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There 1s
authorized to be appropriated to carry out this section
$5,000,000 for each of fiscal years 2006 through 2010, to

remain available until expended.
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SEC. 141. REPORT ON FAILURE TO COMPLY WITH DEAD-

LINES FOR NEW OR REVISED ENERGY CON-
SERVATION STANDARDS.

(a) INITIAL REPORT.—The Secretary shall submit a
report to Congress regarding each mew or revised enerqgy
conservation or water use standard which the Secretary
has failed to issue in conformance with the deadlines estab-
lished in the Energy Policy and Conservation Act. Such
report shall state the reasons why the Secretary has failed
to comply with the deadline for issuances of the new or re-
vised standard and set forth the Secretary’s plan for expe-
ditiously prescribing such new or revised standard. The
Secretary’s initial report shall be submitted not later than
6 months following enactment of this Act and subsequent
reports shall be submitted whenever the Secretary deter-
manes that additional deadlines for issuance of new or re-
vised standards have been missed.

(b) IMPLEMENTATION REPORT—Kvery 6 months fol-
lowing the submission of a report under subsection (a)
until the adoption of a new or revised standard described
wm such report, the Secretary shall submait to the Congress
an implementation report describing the Secretary’s
progress in  vmplementing the Secretary’s plan or the

wssuance of the new or revised standard.



128
Subtitle D—Public Housing

SEC. 151. PUBLIC HOUSING CAPITAL FUND.
Section 9 of the Unated States Housing Act of 1937
(42 U.S.C. 1437¢g) 1s amended—
(1) in subsection (d)(1)—

(A) in subparagraph (1), by striking “and”
at the end;

(B) in subparagraph (J), by striking the
period at the end and inserting a semicolon; and

(C) by adding at the end the following new
subparagraphs:

“(K) improvement of energy and water-use
efficiency by installing fixtures and fittings that
conform to the American Society of Mechanical
Engineers/American National Standards Insti-
tute standards A112.19.2—-1998 and A112.18.1—
2000, or any revision thereto, applicable at the
time of installation, and by increasing energy ef-
ficiency and water conservation by such other
means as the Secretary determines are appro-
priate; and

“(L) integrated wutility management and
capital planning to maxvmize enerqgy conserva-
tion and efficiency measures.”; and

(2) an subsection (e)(2)(C)—
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(A) by striking “The” and inserting the fol-
lowing:

“(1) IN GENERAL.—The”’; and
(B) by adding at the end the following:

“(11) THIRD PARTY CONTRACTS.—Con-
tracts described wn clause (1) may include
contracts for equipment conversions to less
costly utility sources, projects with resident-
paid utilities, and adjustments to frozen
base year consumption, including systems
repaired to meet applicable bwilding and
safety codes and adjustments for occupancy
rates increased by rehabilitation.

“(ii1) TERM OF CONTRACT—The total
term of a contract described in clause (1)
shall not exceed 20 years to allow longer
payback periods for retrofits, including win-
dows, heating system replacements, wall in-
sulation, site-based generation, advanced
energy savings technologies, including re-
newable energy generation, and other such
retrofits.”.

SEC. 152. ENERGY-EFFICIENT APPLIANCES.
In purchasing appliances, a public housing agency

shall purchase energy-efficient appliances that are Energy
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Star products or FEMP-designated products, as such

terms are defined in section 553 of the National Energy
Conservation Policy Act), unless the purchase of energy-ef-
ficient appliances 1s not cost-effective to the agency.
SEC. 153. ENERGY EFFICIENCY STANDARDS.

Section 109 of the Cranston-Gonzalez National Af-
fordable Housing Act (42 U.S.C. 12709) is amended—

(1) wn subsection (a)—
(A) i paragraph (1)—

(1) by striking “1 year after the date of
the enactment of the Energy Policy Act of
19927 and inserting “September 30, 20067

(i1) in subparagraph (A), by striking
“and” at the end,;

(111) wn subparagraph (B), by striking
the period at the end and inserting *; and’;
and

(1) by adding at the end the following:
“(C) rehabilitation and new construction of

public and assisted housing funded by HOPE VI
revitalization grants under section 24 of the
Uniated States Housing Act of 1937 (42 U.S.C.
1437v), where such standards are determined to
be cost effective by the Secretary of Housing and

Urban Development.”; and
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(B) in paragraph (2), by inserting “, and,
with respect to rehabilitation and new construc-
tion of public and assisted housing funded by
HOPE VI revitalization grants under section 24
of the United States Housing Act of 1937 (42
US.C. 1437v), the 2003 International Energy
Conservation Code” after “90.1-1989°)";
(2) wn subsection (b)—

(A) by striking “within 1 year after the
date of the enactment of the Energy Policy Act
of 19927 and inserting “by September 30, 2006”;
and

(B) by inserting “, and, with respect to re-
habilitation and new construction of public and
assisted housing funded by HOPE VI revitaliza-
tion grants under section 24 of the United States
Housing Act of 1937 (42 U.S.C. 1437v), the 2003
International Energy Conservation Code” before
the period at the end; and
(3) in subsection (¢)—

(A) in the heading, by inserting “AND THE
INTERNATIONAL ENERGY CONSERVATION CODE”
after “MoDEL ENERGY CODE”; and

(B) by inserting *, or, with respect to reha-

Dilitation and new construction of public and as-
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sisted housing funded by HOPE VI revitaliza-

tron grants under section 24 of the United States
Housing Act of 1937 (42 U.S.C. 1437v), the 2003
International Energy Conservation Code” after
“1989”.

SEC. 154. ENERGY STRATEGY FOR HUD.

The Secretary of Housing and Urban Development
shall develop and vmplement an integrated strategy to re-
duce utility expenses through cost-effective energy conserva-
twon and efficiency measures and energy efficient design
and construction of public and assisted housing. The en-
ergy strategy shall include the development of energy re-
duction goals and incentives for public housing agencies.
The Secretary shall submit a report to Congress, not later
than 1 year after the date of the enactment of this Act, on
the energy strategy and the actions taken by the Depart-
ment of Housing and Urban Development to monitor the
energy usage of public housing agencies and shall submit
an update every 2 years thereafter on progress in vmple-

menting the strateqy.
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TITLE II—RENEWABLE ENERGY
Subtitle A—General Provisions
SEC. 201. ASSESSMENT OF RENEWABLE ENERGY RE-

SOURCES.

(a) RESOURCE ASSESSMENT.—Not later than 6
months after the date of enactment of this Act, and each
year thereafter, the Secretary shall review the available as-
sessments of renewable energy resources within the United
States, including solar, wind, biomass, ocean (including
tidal, wave, current, and thermal), geothermal, and hydro-
electric enerqgy resources, and undertake new assessments
as necessary, taking into account changes in market condi-
tions, available technologies, and other relevant factors.

(b) CONTENTS OF REPORTS.—Not later than 1 year
after the date of enactment of this Act, and each year
thereafter, the Secretary shall publish a report based on the
assessment under subsection (a). The report shall con-
tain—

(1) a detailed inventory describing the available
amount and characteristics of the renewable energy
resources; and

(2) such other information as the Secretary be-
lieves would be useful in developing such renewable
energy resources, including descriptions of  sur-

rounding terrain, population and load centers, near-
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by energy ifrastructure, location of energy and water
resources, and available estimates of the costs needed
to develop each resource, together with an identifica-
tion of any barriers to providing adequate trans-
massion for remote sources of renewable energy re-
sources to current and emerging markets, rec-
ommendations for removing or addressing such bar-
riers, and ways to provide access to the grid that do
not unfarrly disadvantage renewable or other energy
producers.

(¢) AUTHORIZATION OF APPROPRIATIONS.—For the
purposes of this section, there are authorized to be appro-
priated to the Secretary $10,000,000 for each of fiscal
years 2006 through 2010.

SEC. 202. RENEWABLE ENERGY PRODUCTION INCENTIVE.

(a) INCENTIVE PAYMENTS.—RSection 1212(a) of the
Energy Policy Act of 1992 (42 U.S.C. 13317(a)) is amend-
ed—

(1) by striking the last sentence;

(2) by designating the first, second, and third
sentences as paragraphs (1), (2), and (3), respectively;

(3) wn paragraph (3) (as so designated), by strik-
g “and which satisfies” and all that follows through
“deems necessary”; and

(4) by adding at the end the following:
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“(4)(A) Subject to subparagraph (B), if there are in-
sufficient appropriations to make full payments for electric
production from all qualified renewable energy facilities
for a fiscal year, the Secretary shall assign—

“(1) 60 percent of appropriated funds for the fis-
cal year to facilities that use solar, wind, ocean (in-
cluding tidal, wave, current, and thermal), geo-
thermal, or closed-loop (dedicated energy crops) bio-
mass technologies to generate electricity; and

“(11) 40 percent of appropriated funds for the
fiscal year to other projects.

“(B) After submitting to Congress an explanation of
the reasons for the alteration, the Secretary may alter the
percentage requirements of subparagraph (A).”.

(b) QUALIFIED RENEWABLE ENERGY FACILITY.—Sec-
tion 1212(b) of the Energy Policy Act of 1992 (42 U.S.C.
13317(b)) 1s amended—

(1) by striking “a State or any political” and
all that follows through “nonprofit electrical coopera-
tiwe” and inserting “a not-for-profit electric coopera-
tive, a public utility described in section 115 of the
Internal Revenue Code of 1986, a State, Common-
wealth, territory, or possession of the United States,
or the District of Columbia, or a political subdivision

thereof, an Indian tribal government or subdivision
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thereof, or a Native Corporation (as defined in section

3 of the Alaska Native Claims Settlement Act (43

US.C. 1602)),”; and

(2) by inserting “landfill gas, livestock methane,
ocean (including tidal, wave, current, and thermal),”
after “wind, biomass,”.

(¢c) KELIGIBILITY WINDOW.—Section 1212(c) of the
Energy Policy Act of 1992 (42 U.S.C. 13317(c)) is amend-
ed by striking “during the 10-fiscal year period beginning
with the first full fiscal year occurring after the enactment
of this section” and inserting “before October 1, 2016

(d) PAYMENT PERIOD.—Section 1212(d) of the En-
ergy Policy Act of 1992 (42 U.S.C. 13317(d)) is amended
i the second sentence by inserting “, or in which the Sec-
retary determines that all necessary Federal and State au-
thorizations have been obtained to begin construction of the
facility” after “eligible for such payments”.

(¢) AMOUNT OF PAYMENT.—Section 1212(e)(1) of the
Energy Policy Act of 1992 (42 U.S.C. 13317(e)(1)) s
amended in the first sentence by inserting “landfill gas,
livestock methane, ocean (including tidal, wave, current,
and thermal),” after “wind, biomass,”.

(f) TERMINATION OF AUTHORITY.—Section 1212(f) of
the Energy Policy Act of 1992 (42 U.S.C. 13317(f)) s

amended by striking “the expiration of” and all that fol-
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lows through “of this section” and inserting “September
30, 2026”.

(9) AUTHORIZATION OF APPROPRIATIONS.—Section
1212 of the Energy Policy Act of 1992 (42 U.S.C. 13317)
1s amended by striking subsection (g) and inserting the fol-
lowing:

“l9) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to be appropriated such sums as are nec-
essary to carry out this section for each of fiscal years
2006 through 2026, to remain available until expended.”.
SEC. 203. FEDERAL PURCHASE REQUIREMENT.

(a) REQUIREMENT.—The President, acting through
the Secretary, shall seek to ensure that, to the extent eco-
nomically feasible and technically practicable, of the total
amount of electric energy the Federal Government con-
sumes during any fiscal year, the following amounts shall
be renewable energy:

(1) Not less than 3 percent in fiscal years 2007

through 2009.

(2) Not less than 5 percent in fiscal years 2010

through 2012.

(3) Not less than 7.5 percent in fiscal year 2013
and each fiscal year thereafter.

(b) DEFINITIONS.—In this section:
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(1) BIoMASS.—The term “biomass” means any
lignin waste material that is segregated from other
waste materials and 1s determined to be nonhaz-
ardous by the Admanistrator of the Environmental
Protection Agency and any solid, nonhazardous, cel-
lulosic material that is derived from—

(A4) any of the following forest-related re-
sources: mall residues, precommercial thinnings,
slash, and brush, or nonmerchantable material;

(B) solid wood waste materials, including
waste pallets, crates, dunnage, manufacturing
and construction wood wastes (other than pres-
sure-treated, chemically-treated, or painted wood
wastes), and landscape or right-of-way tree trim-
mings, but not including municipal solid waste
(garbage), gas derived from the biodegradation of
solid waste, or paper that is commonly recycled;

(C) agriculture wastes, including orchard
tree crops, vineyard, grain, legumes, sugar, and
other crop by-products or residues, and livestock
waste nutrients; or

(D) a plant that is grown exclusively as a
Juel for the production of electricity.

(2) RENEWABLE ENERGY.—The term “‘renewable

enerqgy” means electric energy generated from solar,
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wind, biomass, landfill gas, ocean (including tidal,

wave, current, and thermal), geothermal, municipal

solid waste, or new hydroelectric generation capacity
achieved from increased efficiency or additions of new
capacity at an existing hydroelectric project.

(¢) CALCULATION.—For purposes of determining com-
pliance with the requirement of this section, the amount of
renewable energy shall be doubled 1f—

(1) the renewable enerqgy is produced and used
on-site at a Federal facility;

(2) the renewable energy is produced on Federal
lands and used at a Federal facility; or

(3) the renewable energy is produced on Indian
land as defined in title XXVI of the Energy Policy

Act of 1992 (25 UN.C. 3501 et seq.) and used at a

Federal facility.

(d) REPORT.—Not later than April 15, 2007, and
every 2 years thereafter, the Secretary shall provide a re-
port to Congress on the progress of the Federal Government
m meeting the goals established by this section.

SEC. 204. USE OF PHOTOVOLTAIC ENERGY IN PUBLIC
BUILDINGS.

(a) IN GENERAL—Subchapter VI of chapter 31 of

title 40, Unated States Code, 1is amended by adding at the

end the following:
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“§3177. Use of photovoltaic energy in public buildings

“(a) PHoorovorraic ENERGY COMMERCIALIZATION
PROGRAM.—

“(1) IN GENERAL.—The Administrator of Gen-
eral Services may establish a photovoltaic energy
commercialization program for the procurement and
stallation of photovoltaic solar electric systems for
electric production in new and existing public build-
mgs.

“(2) PURPOSES.—The purposes of the program
shall be to accomplish the following:

“A) To accelerate the growth of a commenr-
cially viable photovoltaic industry to make this
enerqgy system available to the general public as
an option which can reduce the national con-
sumption of fossil fuel.

“(B) To reduce the fossil fuel consumption
and costs of the Federal Government.

“(C) To attain the goal of installing solar
energy systems in 20,000 Federal buildings by
2010, as contained wn the Federal Government’s
Million Solar Roof Initiative of 1997.

“(D) To stimulate the general use within
the Federal Government of life-cycle costing and

mnovative procurement methods.
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“(E) To develop program performance data
to support policy decisions on future incentive
programs with respect to energy.

“(3) ACQUISITION OF PHOTOVOLTAIC SOLAR
ELECTRIC SYSTEMS.—

“(A) IN GENERAL.—The program shall pro-
vide for the acquisition of photovoltaic solar elec-
tric systems and associated storage capability for
use 1 public buildings.

“(B) AcQuISITION LEVELS.—The acquisi-
tion of photovoltaic electric systems shall be at a
level substantial enough to allow use of low-cost
production  techniques with —at least 150
megawatts (peak) cumulative acquired during
the 5 years of the program.

“(4) ADMINISTRATION.—The Admainistrator shall
admanister the program and shall—

“(A) issue such rules and regulations as
may be appropriate to monitor and assess the
performance and operation of photovoltaic solar
electric systems installed pursuant to this sub-
section;

“(B) develop tmnovative procurement strate-

gies for the acquisition of such systems; and
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“(C) transmat to Congress an annual report
on the results of the program.
“(b) PHOTOVOLTAIC SYSTEMS EVALUATION PRO-
GRAM.—

“(1) IN GENERAL.—Not later than 60 days after
the date of enactment of this section, the Adminis-
trator shall establish a photovoltaic solar energy siys-
tems evaluation program to evaluate such photo-
voltaic solar energy systems as are required in public
buildings.

“(2) PROGRAM REQUIREMENT.—In evaluating
photovoltaic solar energy systems under the program,
the Admanistrator shall ensure that such systems re-
[flect the most advanced technology.

“(c¢) AUTHORIZATION OF APPROPRIATIONS.—

“(1) PHOTOVOLTAIC ENERGY COMMERCIALIZA-
TION PROGRAM.—There are authorized to be appro-
priated to carry out subsection (a) $50,000,000 for
each of fiscal years 2006 through 2010. Such sums
shall remain available until expended.

“(2) PHOTOVOLTAIC SYSTEMS EVALUATION PRO-
GrRAM.—There are authorized to be appropriated to
carry out subsection (b) $10,000,000 for each of fiscal
years 2006 through 2010. Such sums shall remain

available until expended.”.
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(b) CONFORMING AMENDMENT.—The table of sections
for the National Energy Conservation Policy Act s
amended by inserting after the item relating to section 569
the following:

“Sec. 570. Use of photovoltaic energy in public buildings”.
SEC. 205. BIOBASED PRODUCTS.

Section 9002(c)(1) of the Farm Security and Rural
Investment Act of 2002 (7 U.S.C. 8102(¢)(1)) is amended
by inserting “or such items that comply with the regula-
tions issued under section 103 of Public Law 100-556 (4.2
U.S.C. 6914b—1)" after “practicable’.

SEC. 206. RENEWABLE ENERGY SECURITY.

(a) WEATHERIZATION ASSISTANCE.—~Section 415(c)
of the Energy Conservation and Production Act (42 U.S.C.
6865(c)) s amended—

(1) i paragraph (1), by striking “in paragraph

(3)” and inserting “in paragraphs (3) and (4)”;

(2) in paragraph (3), by striking “$2,500 per

dwelling unit average provided in paragraph (1)”

and mserting “dwelling unit averages provided in

paragraphs (1) and (4)’; and
(3) by adding at the end the following new para-
graphs:

“(4) The expenditure of financial assistance provided

under this part for labor, weatherization materials, and
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related matters for a renewable enerqgy system shall not ex-
ceed an average of $3,000 per dwelling unit.

“(5)(A) The Secretary shall by requlations—

“(1) establish the criteria which are to be used in
preseribing performance and quality standards under
paragraph (6)(A)(i1) or in specifying any form of re-
newable energy under paragraph (6)(A)(1)(1); and

“(11) establish a procedure under which a manu-
Jacturer of an item may request the Secretary to cer-
tify that the item will be treated, for purposes of this
paragraph, as a renewable energy system.

“(B) The Secretary shall make a final determination
with respect to any request filed wunder subparagraph
(A)(1) within 1 year after the filing of the request, to-
gether with any information required to be filed with such
request under subparagraph (A)(ii).

“(C) Each month the Secretary shall publish a report
of any request under subparagraph (A)(i1) which has been
denied during the preceding month and the reasons for the
denial.

“(D) The Secretary shall not specify any form of re-
newable enerqgy under paragraph (6)(A)(1)(I) unless the
Secretary determines that—

“(1) there uill be a reduction in oil or natural

gas consumption as a result of such specification;
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“(11) such specification will not result in an in-
creased use of any item which s known to be, or rea-
sonably suspected to be, environmentally hazardous or
a threat to public health or safety; and

“(r) available Federal subsidies do not make
such specification unnecessary or inappropriate (in
the light of the most advantageous allocation of eco-
NOMIC TesouUrces).
“(6) In this subsection—

“(A) the term ‘remewable energy system’ means a
system which—

“(1) when nstalled in connection with «a

dwelling, transmaits or uses—

“(I) solar energy, energy derived from
the geothermal deposits, energy derived from
biomass, or any other form of renewable en-
ergy which the Secretary specifies by regu-
lations, for the purpose of heating or cooling
such dwelling or providing hot water or
electricity for use within such dwelling; or

“(I1) wind energy for nonbusiness resi-
dential purposes;

“(1n) meets the performance and quality
standards (if any) which have been prescribed by

the Secretary by requlations;
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“(111) in the case of a combustion rated sys-
tem, has a thermal efficiency rating of at least
75 percent; and
“tw) wn the case of a solar system, has a
thermal efficiency rating of at least 15 percent;
and
“(B) the term ‘biomass’ means any organic mat-
ter that 1s available on a renewable or recurring
basis, including agricultural crops and trees, wood
and wood wastes and residues, plants (including
aquatic plants), grasses, residues, fibers, and animal
wastes, municipal wastes, and other waste mate-
rials.”.

(b) DISTRICT HEATING AND COOLING PROGRAMS.—
Section 172 of the Energy Policy Act of 1992 (42 U.S.C.
13451 note) 1is amended—

(1) wn subsection (a)—

(A) by striking “and” at the end of para-
graph (3);

(B) by striking the period at the end of
paragraph (4) and inserting ; and’; and

(C) by adding at the end the following new
paragraph:
“(5) evaluate the use of renewable energy systems

(as such term is defined in section 415(c) of the En-
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ergy Conservation and Production Act (42 U.S.C.

6865(c))) in residential buildings.”; and

(2) in subsection (b), by striking “this Act” and
wmserting “the Energy Policy Act of 20057
(¢) REBATE PROGRAM.—

(1) ESTABLISHMENT.—The Secretary shall estab-
lish a program providing rebates for consumers for
expenditures made for the installation of a renewable
energy system in connection with a dwelling unit or
small business.

(2) AMOUNT OF REBATE.—Rebates provided
under the program established under paragraph (1)
shall be im an amount not to exceed the lesser of—

(A) 25 percent of the expenditures described

m paragraph (1) made by the conswmer; or

(B) $3,000.

(3) DEFINITION.

For purposes of this sub-
section, the term “‘remewable energy system”™ has the
meaning gien that term in section 415(c)(6)(A) of
the Energy Conservation and Production Act (42
U.S.C. 6865(c)(6)(A)), as added by subsection (a)(3)
of this section.

(4) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated to the Sec-
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retary for carrying out thas subsection, to remain
avarlable until expended—
(4) $150,000,000 for fiscal year 2006:
(B) $150,000,000 for fiscal year 2007;
(C) $200,000,000 for fiscal year 2008;
(D) $250,000,000 for fiscal year 2009; and
(E) $250,000,000 for fiscal year 2010.

(d) RENEWABLE FUEL INVENTORY.—Not later than
180 days after the date of enactment of this Act, the Sec-
retary shall transmat to Congress a report containing—

(1) an wnventory of renewable fuels available for
consumers; and
(2) a projection of future inventories of renew-
able fuels based on the incentives provided in this sec-
tion.
SEC. 207. INSTALLATION OF PHOTOVOLTAIC SYSTEM.

There 1s authorized to be appropriated to the General
Services Administration to install a photovoltaic system,
as set forth in the Sun Wall Design Project, for the head-
quarters building of the Department of Energy located at
1000 Independence Avenue Southwest in the District of
Columbia, commonly know as the Forrestal Building,
$20,000,000 for fiscal year 2006. Such sums shall remain

available until expended.
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SEC. 208. SUGAR CANE ETHANOL PROGRAM.

(a) DEFINITION OF PROGRAM.—In this section, the
term “program’ means the Sugar Cane Ethanol Program
established by subsection (D).

(b) ESTABLISHMENT.—There is established within the
Environmental Protection Agency a program to be known
as the “Sugar Cane Ethanol Program”.

(¢c) PROJECT—

(1) IN GENERAL.—Subject to the availability of
appropriations under subsection (d), in carrying out
the program, the Administrator of the Environmental
Protection Agency shall establish a project that is—

(A) carried out wn multiple States—
(1) in each of which 1s produced cane
sugar that 1s eligible for loans under section
156 of the Federal Agriculture Improvement
and Reform Act of 1996 (7 U.S.C. 7272), or
a similar subsequent authority; and
(11) at the option of each such State,
that have an incentive program that re-
quires the use of ethanol in the State; and
(B) designed to study the production of eth-
anol from cane sugar, sugarcane, and sugarcane
byproducts.
(2) REQUIREMENTS.—A project described in

paragraph (1) shall—
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(A4) be limated to sugar producers and the
production of ethanol in the States of Florida,
Lowisiana, Texas, and Hawani, divided equally
among the States, to demonstrate that the process
may be applicable to cane sugar, sugarcane, and
sugarcane byproducts;

(B) include information on the ways in
whach the scale of production may be replicated
once the sugar cane industry has located sites
Jor, and constructed, ethanol production facili-
ties; and

(C) not last more than 3 years.

(d) AUTHORIZATION OF APPROPRIATIONS.—There 1s
authorized to be appropriated to carry out this section
$36,000,000, to remain available until expended.

SEC. 209. RURAL AND REMOTE COMMUNITY ELECTRIFICA-
TION GRANTS.

The Public Utility Regulatory Policies Act of 1978
(16 U.S.C. 2601 et seq.) is amended n title VI by adding
at the end the following:

“SEC. 609. RURAL AND REMOTE COMMUNITIES ELEC-
TRIFICATION GRANTS.

“(a) DEFINITIONS.—In this section:

“(1) The term ‘eligible grantee’ means a local

government or municipality, peoples’ utility district,
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wrigation district, and cooperative, nonprofit, or lim-
ited-diwvidend association in a rural area.

“(2) The term ‘incremental hydropower’ means
additional generation achieved from increased effi-
ciency after Januwary 1, 2005, at a hydroelectric dam
that was placed in service before January 1, 2005.

“(3) The term ‘renewable energy’ means elec-
tricity generated from—

“(A) a renewable energy source; or
“(B) hydrogen, other than hydrogen pro-
duced from a fossil fuel, that is produced from

a renewable energy source.

“(4) The term ‘renewable energy source’ means—

“(A) wind;

“(B) ocean waves;

“(C) biomass;

“(D) solar

“(E) landfill gas;

“(F) incremental hydropower;
“(G) livestock methane; or
“(H) geothermal energy.

“(5) The term ‘rural area’ means a city, town,
or unincorporated area that has a population of not

more than 10,000 inhabitants.
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“(b) GRANTS.—The Secretary, in consultation with
the Secretary of Agriculture and the Secretary of the Inte-
rior, may provide grants under this section to eligible
grantees for the purpose of—

“(1) increasing energy efficiency, siting or up-
grading transmission and distribution lines serving
rural areas,; or

“(2) providing or modernizing electric genera-
tion facilities that serve rural areas.

“lc) GRANT ADMINISTRATION.—(1) The Secretary
shall make grants under this section based on a determina-
tion of cost-effectiveness and the most effective use of the
funds to achieve the purposes described in subsection (D).

“(2) For each fiscal year, the Secretary shall allocate
grant funds under this section equally between the pur-
poses described in paragraphs (1) and (2) of subsection
(D).

“(3) In making grants for the purposes described in
subsection (b)(2), the Secretary shall give preference to re-
newable enerqgy facilities.

“(d) AUTHORIZATION OF APPROPRIATIONS.—There s
authorized to be appropriated to the Secretary to carry out
this section $20,000,000 for each of fiscal years 2006

through 2012.”.
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SEC. 210. GRANTS TO IMPROVE THE COMMERCIAL VALUE

OF FOREST BIOMASS FOR ELECTRIC ENERGY,
USEFUL HEAT, TRANSPORTATION FUELS, AND
OTHER COMMERCIAL PURPOSES.

(a) DEFINITIONS.—In this section:

(1) B1omass.—The term “biomass” means non-
merchantable materials or precommercial thinnings
that are byproducts of preventive treatments, such as
trees, wood, brush, thinnings, chips, and slash, that
are removed—

(A) to reduce hazardous fuels;

(B) to reduce or contain disease or insect
nfestation; or

(C) to restore forest health.

(2) INDIAN TRIBE.—The term “Indian tribe” has
the meaning given the term in section 4(e) of the In-
dvan  Self-Determination and Education Assistance
Act (25 U.S.C. 450b(e)).

(3) NONMERCHANTABLE.—For purposes of sub-
section (b), the term “nonmerchantable” means that
portion of the byproducts of preventive treatments
that would not otherwise be used for higher value
products.

(4) PERSON.—The term “person’ includes—

(A) an individual;
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(B) a community (as determined by the
Secretary concerned);

(C) an Indian tribe;

(D) a small business or a corporation that
1s incorporated in the United States; and

(E) a nonprofit organization.

(5) PREFERRED COMMUNITY.—The term “pre-
Serred community” means—

(A) any Indian tribe;

(B) any town, township, municipality, or
other similar unit of local government (as deter-
mined by the Secretary concerned) that—

(1) has a population of not more than

50,000 individuals; and

(11) the Secretary concerned, in the sole
discretion of the Secretary concerned, deter-
manes contains or 18 located near Federal or

Indian land, the condition of which 1s at

significant risk of catastrophic wildfire, dis-

ease, or insect infestation or which suffers

Jfrom disease or insect infestation; or

(C) any county that—

(1) 1s not contarned within a metro-

politan statistical area; and
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(11) the Secretary concerned, in the sole
discretion of the Secretary concerned, deter-
mines contains or is located near Federal or
Indian land, the condition of which 1s at
significant risk of catastrophic wildfirve, dis-
ease, or insect infestation or which suffers
Jrom disease or insect infestation.

(6) SECRETARY CONCERNED.—The term “Sec-
retary concerned’” means the Secretary of Agriculture
or the Secretary of the Interior.

(b) BIOMASS COMMERCIAL USE GRANT PROGRAM.—

(1) IN GENERAL.—The Secretary concerned may
make grants to any person in a preferred community
that owns or operates a facility that uses biomass as
a raw material to produce electric energy, sensible
heat, or transportation fuels to offset the costs in-
curred to purchase biomass for use by such facility.

(2) GRANT AMOUNTS.—A grant under this sub-
section may not exceed $20 per green ton of biomass
delivered.

(3) MONITORING OF GRANT RECIPIENT ACTIVI-
TIES.—As a condition of a grant under this sub-
section, the grant recipient shall keep such records as
the Secretary concerned may require to fully and cor-

rectly disclose the wuse of the grant funds and all
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transactions nvolved in the purchase of biomass.
Upon notice by a representative of the Secretary con-
cerned, the grant recipient shall afford the representa-
twe reasonable access to the facility that purchases or
uses biomass and an opportunity to examine the in-
ventory and records of the facility.

(¢) IMPROVED BIOMASS USE GRANT PROGRAM.—

(1) IN GENERAL.—The Secretary concerned may
make grants to persons to offset the cost of projects to
develop or research opportunities to vmprove the use
of, or add value to, biomass. In making such grants,
the Secretary concerned shall give preference to per-
sons in preferred communities.

(2) SELECTION.—The Secretary concerned shall
select a grant recipient under paragraph (1) after
gwing consideration to—

(A) the anticipated public benefits of the
project, including the potential to develop ther-
mal or electric enerqgy resources or affordable en-
ergy;

(B) opportunities for the creation or expan-
ston of small businesses and micro-businesses;

(C) the potential for new job creation;
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(D) the potential for the project to improve
efficiency or develop cleaner technologies for bio-
mass utilization; and
(E) the potential for the project to reduce
the hazardous fuels from the areas in greatest
need of treatment.
(3) GRANT AMOUNT.—A grant under this sub-
section may not exceed $500,000.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated $50,000,000 for each of the
fiscal years 2006 through 2016 to carry out this section.

(¢) REPORT—Not later than October 1, 2010, the
Secretary of Agriculture, in consultation with the Sec-
retary of the Interior, shall submait to the Committee on
Energy and Natural Resources and the Committee on Ag-
riculture, Nutrition, and Forestry of the Senate, and the
Commattee on Resources, the Committee on Energy and
Commerce, and the Committee on Agriculture of the House
of Representatives, a report describing the resulls of the
grant programs authorized by this section. The report shall
mclude the following:

(1) An vdentification of the size, type, and use of
biomass by persons that receiwve grants under this sec-

tion.
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(2) The distance between the land from which the
biomass was removed and the facility that used the
biomass.

(3) The economic impacts, particularly new job
creation, resulting from the grants to and operation
of the eligible operations.

SEC. 211. SENSE OF CONGRESS REGARDING GENERATION
CAPACITY OF ELECTRICITY FROM RENEWABLE
ENERGY RESOURCES ON PUBLIC LANDS.

It is the sense of the Congress that the Secretary of
the Interior should, before the end of the 10-year period be-
ginning on the date of enactment of this Act, seek to have
approved non-hydropower renewable energy projects lo-
cated on the public lands with a generation capacity of at
least 10,000 megawatts of electricity.

Subtitle B—Geothermal Energy
SEC. 221. SHORT TITLE.

This subtitle may be cited as the “John Rishel Geo-
thermal Steam Act Amendments of 20057
SEC. 222. COMPETITIVE LEASE SALE REQUIREMENTS.

Section 4 of the Geothermal Steam Act of 1970 (30

U.S.C. 1003) is amended to read as follows:
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“SEC. 4. LEASING PROCEDURES.

“la) NOMINATIONS.—The  Secretary shall —accept
nominations of land to be leased at any time from quali-
fied companies and individuals under this Act.

“(b) CoMPETITIVE LEASE SALE REQUIRED.—

“(1) IN GENERAL.—FKzxcept as otherwise specifi-
cally provided by this Act, all land to be leased that
1s not subject to leasing under subsection (¢) shall be
leased as provided in this subsection to the highest re-
sponsible qualified bidder, as determined by the Sec-
retary.

“(2) COMPETITIVE LEASE SALES.—The Secretary
shall hold a competitive lease sale at least once every
2 wyears for land in a State that has nominations
pending under subsection (a) if the land is otherwise
available for leasing.

“(3) LANDS SUBJECT TO MINING CLAIMS.—
Lands that are subject to a mining clavm for which
a plan of operations has been approved by the rel-
evant Federal land management agency may be
available for noncompetitive leasing under this sec-
tion to the mining clavm holder.

“(c) NONCOMPETITIVE LEASING.—The Secretary shall
make available for a period of 2 years for noncompetitive

leasing any tract for which a competitive lease sale is held,
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but for which the Secretary does not receive any bids in
a competitive lease sale.
“(d) PENDING LEASE APPLICATIONS.—

“(1) IN GENERAL.—It shall be a priority for the
Secretary, and for the Secretary of Agriculture with
respect to National Forest Systems land, to ensure
tvmely completion of administrative actions, includ-
mg amendments to applicable forest plans and re-
source management plans, necessary to process appli-
cations for geothermal leasing pending on the date of
enactment of this subsection. All future forest plans
and resource management plans for areas with high
geothermal resource potential shall consider geo-

thermal leasing and development.

“(2)  ADMINISTRATION.—An  application  de-
seribed wn paragraph (1) and any lease issued pursu-
ant to the application—
“(A) except as provided in subparagraph
(B), shall be subject to this section as in effect on
the day before the date of enactment of this para-
graph; or
“(B) at the election of the applicant, shall

be subject to this section as in effect on the effec-

twe date of this paragraph.
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“le) LEASES SOLD AS A BLOCK.—If information is
available to the Secretary indicating a geothermal resource
that could be produced as 1 unit can reasonably be ex-
pected to underlie more than 1 parcel to be offered in a
competitive lease sale, the parcels for such a resource may
be offered for Didding as a block in the competitive lease
sale.”.
SEC. 223. DIRECT USE.
(a) FEES FOR DIRECT USE.—Section 5 of the Geo-
thermal Steam Act of 1970 (30 U.S.C. 1004) is amended—
(1) wn subsection (c), by redesignating para-
graphs (1) and (2) as subparagraphs (A) and (B), re-
spectively;
(2) by redesignating subsections (a) through (d)
as paragraphs (1) through (4), respectively;
(3) by inserting “(a) IN GENERAL—" after
“SEC. 5.”; and
(4) by adding at the end the following:
“(b) DIRECT USE.—
“(1) IN GENERAL.—Notwithstanding subsection
(a)(1), the Secretary shall establish a schedule of fees,
wm liew of royalties for geothermal resources, that a
lessee or its affiliate—
“(A) uses for a purpose other than the com-

mercial generation of electricity; and
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“(B) does not sell.

“(2) ScHEDULE OF FEES.—The schedule of
Jees—

“(A) may be based on the quantity or ther-
mal content, or both, of geothermal resources
used;

“(B) shall ensure a fair return to the
United States for use of the resource; and

“(C) shall encourage development of the re-
source.

“(3) STATE, TRIBAL, OR LOCAL GOVERNMENTS.—
If a State, tribal, or local government 1is the lessee and
uses geothermal resources without sale and for public
purposes other than commercial generation of elec-
tricity, the Secretary shall charge only a nominal fee
Jor use of the resource.

“(4) FINAL REGULATION.—In issuing any final
requlation establishing a schedule of fees under this
subsection, the Secretary shall seek—

“(A) to provide lessees with a simplified ad-
ministrative system;

“(B) to facilitate development of direct use
of geothermal resources; and

“(C) to contribute to sustainable economic

development opportunities in the area.”.
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(b) LEASING FOR DIRECT USE.—Section 4 of the
Geothermal Steam Act of 1970 (30 U.S.C. 1003) (as
amended by section 222) s further amended by adding at
the end the following:

“(f) LEASING FOR DIRECT USE OF GEOTHERMAL RE-
SOURCES.—Notwithstanding subsection (D), the Secretary
may dentify areas wn which the land to be leased under
this Act exclusively for direct use of geothermal resources,
without sale for purposes other than commercial genera-
tiwon of electricity, may be leased to any qualified appli-
cant that first applies for such a lease under requlations
wssued by the Secretary, if the Secretary—

“(1) publishes a notice of the land proposed for
leasing not later than 90 days before the date of the
issuance of the lease;

“(2) does not recetve during the 90-day period
beginning on the date of the publication any nomina-
tion to include the land concerned in the next com-
petitive lease sale; and

“(3) determines there is no competitive interest
m the geothermal resources in the land to be leased.
“(9) AREA SUBJECT TO LEASE FOR DIRECT USE.—

“(1) IN GENERAL.—Subject to paragraph (2), a
geothermal lease for the direct use of geothermal re-

sources shall cover not more than the quantity of
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acreage determaned by the Secretary to be reasonably

necessary for the proposed use.

“(2) LIMITATIONS.—The quantity of acreage cov-
eved by the lease shall not exceed the limitations es-
tablished under section 7.”.

(¢) APPLICATION OF NEW LEASE TERMS.—The sched-
ule of fees established under the amendment made by sub-
section (a)(4) shall apply with respect to payments under
a lease converted under this subsection that are due and
owing, and have been pard, on or after July 16, 2003. This
subsection shall not require the refund of royalties paid to
a state under section 20 of the Geothermal Steam Act of
1970 (30 U.S.C. 1019) prior to the date of enactment of
this Act.

SEC. 224. ROYALTIES AND NEAR-TERM PRODUCTION INCEN-
TIVES.

(a) RovALTY.—Section 5 of the Geothermal Steam
Act of 1970 (30 U.S.C. 1004) s further amended—

(1) in subsection (a) by striking paragraph (1)
and iserting the following:

“(1) a royalty on electricity produced using geo-
thermal resources, other than direct use of geothermal
resources, that shall be—

“(A) not less than 1 percent and not more

than 2.5 percent of the gross proceeds from the
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sale of electricity produced from such resources
during the first 10 years of production under the
lease; and

“(B) not less than 2 and not more than 5
percent of the gross proceeds from the sale of elec-
tricity produced from such resources during each
year after such 10-year period;”; and
(2) by adding at the end the following:

“(c) FINAL REGULATION KESTABLISHING ROYALTY
RATES.—In issuing any final regulation establishing roy-
alty rates under this section, the Secretary shall seek—

“(1) to provide lessees a simplified administra-
twe system;

“(2) to encourage new development; and

“(3) to achieve the same level of royalty revenues
over a 10-year period as the requlation wn effect on
the date of enactment of this subsection.

“(d) CREDITS FOR IN-KIND PAYMENTS OF FKLEC-
TRICITY.—The Secretary may provide to a lessee a credit
against royalties owed under this Act, in an amount equal
to the value of electricity provided under contract to a
State or county government that is entitled to a portion
of such royalties under section 20 of this Act, section 35

of the Mineral Leasing Act (30 U.S.C. 191), except as oth-
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erwise provided by this section, or section 6 of the Mineral
Leasing Act for Acquired Lands (30 U.S.C. 355), if—

“(1) the Secretary has approved in advance the
contract between the lessee and the State or county
government for such in-kind payments;

“(2) the contract establishes a specific method-
ology to determine the value of such credits; and

“(3) the maxvmum credit will be equal to the
royalty value owed to the State or county that is a
party to the contract and the electricity received will
serve as the royally payment from the Federal Gov-
ernment to that entity.”.

(b) DiSPOSAL OF MONEYS FROM SALES, BONUSES,
ROYALTIES, AND RENTS.—Section 20 of the Geothermal
Steam Act of 1970 (30 U.S.C. 1019) s amended to read
as follows:

“SEC. 20. DISPOSAL OF MONEYS FROM SALES, BONUSES,
RENTALS, AND ROYALTIES.

“la) IN GENERAL.—FKzxcept with respect to lands in
the State of Alaska, all monies received by the United
States from sales, bonuses, rentals, and royalties under this
Act shall be paid into the Treasury of the United States.
Of amounts deposited under this subsection, subject to the

provisions of subsection (b) of section 35 of the Mineral
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Leasing Act (30 U.S.C. 191(b)) and section 5(a)(2) of this

Act—

“(1) 50 percent shall be paid to the State within
the boundaries of which the leased lands or geo-
thermal resources are or were located; and

“(2) 25 percent shall be paid to the County with-
wm the boundaries of which the leased lands or geo-
thermal resources are or were located.

“(b) USE OF PAYMENTS.—Amounts paid to a State
or county under subsection (a) shall be wused consistent
with the terms of section 35 of the Mineral Leasing Act (30
US.C. 191).”.

(¢) NEAR-TERM PRODUCTION INCENTIVE FOR EXIST-
ING LEASES.—

(1) IN GENERAL.—Notwithstanding section 5(a)
of the Geothermal Steam Act of 1970, the royalty re-
quired to be paid shall be 50 percent of the amount
of the royalty otherwise required, on any lease issued
before the date of enactment of this Act that does not
convert to new royalty terms under subsection (e)—

(A) with respect to commercial production
of energy from a facility that begins such pro-
duction i the 6-year period beginning on the

date of enactment of this Act; or
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(B) on qualified expansion geothermal en-
ergy.

(2) 4-YEAR APPLICATION.—Paragraph (1) ap-
plies only to new commercial production of energy
Jrom a facility in the first 4 years of such production.
(d) DEFINITION OF QUALIFIED FEXPANSION GEO-

THERMAL KENERGY.—In this section, the term “qualified
expansion geothermal energy” means geothermal energy
produced from a generation facility for which—

(1) the production is increased by more than 10
percent as a result of expansion of the facility carried
out 1 the 6-year period beginning on the date of en-
actment of this Act; and

(2) such production increase s greater than 10
percent of the average production by the facility dur-
mg the 5-year period preceding the expansion of the
Jacility (as such average 1is adjusted to reflect any
trend in changes in production during that period).
(e) ROYALTY UNDER EXISTING LEASES.—

(1) IN GENERAL—Any lessee under a lease
issued under the Geothermal Steam Act of 1970 (30
U.S.C. 1001 et seq.) before the date of enactment of
this Act may, within the time period specified in

paragraph (2), submit to the Secretary of the Interior
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a request to modify the terms of the lease relating to
payment of royalties to provide—

(A) in the case of a lease that meets the re-
quirements of subsection (b) of section 5 of the
Geothermal Steam Act of 1970 (30 U.S.C. 1004)
(as amended by section 223), that royalties be
based on the schedule of fees established under
that section; and

(B) in the case of any other lease, that roy-
alties be computed on a percentage of the gross
proceeds from the sale of electricity, at a royalty
rate that is expected to yield total royalty pay-
ments equivalent to payments that would have
been recewved for comparable production under
the royalty rate in effect for the lease before the
date of enactment of this subsection.

(2) TIMING.—A request for a modification under
paragraph (1) shall be submitted to the Secretary of
the Interior by the date that is not later than—

(A) in the case of a lease for direct use, 18
months after the effective date of the schedule of
fees established by the Secretary of the Interior
under section 5 of the Geothermal Steam Act of

1970 (30 U.S.C. 1004); or
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(B) in the case of any other lease, 18
months after the effective date of the final regula-

tion issued under subsection (a).

(3) APPLICATION OF MODIFICATION.—If the les-
see requests modification of a lease under paragraph
(1)—

(A) the Secretary of the Interior shall, with-

m 180 days after the receipt of the request for

modification, modify the lease to comply with—

(i) i the case of a lease for direct use,
the schedule of fees established by the Sec-
retary under section 5 of the Geothermal
Steam Act of 1970 (30 U.S.C. 1004); or

(11) in the case of any other lease, the
royalty for the lease established wunder para-
graph (1)(B); and
(B) the modification shall apply to any use

of geothermal resources to which subsection (a)

applies that occurs after the date of the modifica-

tion.

(4) CONSULTATION.—The Secretary of the Inte-
rior shall consult with the State and local govern-
ments affected by any proposed changes in lease roy-

alty terms under this subsection.
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SEC. 225. COORDINATION OF GEOTHERMAL LEASING AND

PERMITTING ON FEDERAL LANDS.

(a) IN GENERAL.

Not later than 180 days after the
date of enactment of this section, the Secretary of the Inte-
rior and the Secretary of Agriculture shall enter into and
submit to Congress a memorandum of understanding in
accordance with this section, the Geothermal Steam Act of
1970 (as amended by this Act), and other applicable laws,
regarding coordination of leasing and permitting for geo-
thermal development of public lands and National Forest
System lands under their respective jurisdictions.

(b) LEASE AND PERMIT APPLICATIONS.—The memo-
randum of understanding shall—

(1) establish an administrative procedure for
processing  geothermal lease applications, including
lines of authority, steps in application processing,
and time limats for application procession;

(2) establish a 5-year program for geothermal
leasing of lands in the National Forest System, and
a process for updating that program every 5 years;
and

(3) establish a program for reducing the backlog
of geothermal lease application pending on January
1, 2005, by 90 percent within the 5-year period begin-
ning on the date of enactment of this Act, including,

as necessary, by issuing leases, rejecting lease applica-
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tions for failure to comply with the provisions of the

requlations under which they were filed, or deter-

mining that an original applicant (or the applicant’s
assigns, heirs, or estate) s no longer interested in
pursuing the lease application.

(¢c) DATA RETRIEVAL SYSTEM.—The memorandum of
understanding shall establish a joint data retrieval system
that s capable of tracking lease and permit applications
and providing to the applicant information as to their sta-
tus within the Departments of the Interior and Agri-
culture, including an estimate of the time required for ad-
ministrative action.

SEC. 226. ASSESSMENT OF GEOTHERMAL ENERGY POTEN-
TIAL.

Not later than 3 years after the date of enactment of
this Act and thereafter as the availability of data and de-
velopments in technology warrants, the Secretary of the
Interior, acting through the Director of the United States
Geological Survey and in cooperation with the States,
shall—

(1) update the Assessment of Geothermal Re-
sources made during 1978; and

(2) submit to Congress the updated assessment.
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SEC. 227. COOPERATIVE OR UNIT PLANS.

Section 18 of the Geothermal Steam Act of 1970 (30
U.S.C. 1017) is amended to read as follows:
“SEC. 18. UNIT AND COMMUNITIZATION AGREEMENTS.

“(a) ADOPTION OF UNITS BY LESSEES.—

“(1) IN GENERAL—For the purpose of more
properly conserving the natural resources of any geo-
thermal reservoir, field, or like area, or any part
thereof (whether or not any part of the geothermal
reservoir, field, or like area, 1s subject to any coopera-
tive plan of development or operation (referred to in
this section as a ‘unit agreement’)), lessees thereof and
their representatives may wnite with each other, or
Jointly or separately with others, in collectively adopt-
g and operating under a unit agreement for the res-
ervoir, field, or like area, or any part thereof, includ-
g direct use resources, if determined and certified
by the Secretary to be necessary or advisable in the
public interest.

“(2) MAJORITY INTEREST OF SINGLE LEASES.—
A majority interest of owners of any single lease shall
have the authority to commat the lease to a unit
agreement.

“(3) INITIATIVE OF SECRETARY.—The Secretary

may also mitiate the formation of a unit agreement,
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or require an existing Federal lease to commit to a
unit agreement, if in the public interest.

“(4) MODIFICATION OF LEASE REQUIREMENTS
BY SECRETARY.—

“(A) IN GENERAL.—The Secretary may, in
the discretion of the Secretary and with the con-
sent of the holders of leases involved, establish,
alter, change, or revoke rates of operations (in-
cluding drilling, operations, production, and
other requirements) of the leases and make condi-
tions with respect to the leases, with the consent
of the lessees, in connection with the creation and
operation of any such unit agreement as the Sec-
retary may consider necessary or advisable to se-
cure the protection of the public interest.

“(B) UNLIKE TERMS OR RATES.—Leases
with unlike lease terms or royalty rates shall not
be required to be modified to be in the same unit.

“b) REQUIREMENT OF PrLANS UNDER NEW
LEASES.—The Secretary may—

“(1) provide that geothermal leases issued under
this Act shall contain a provision requiring the lessee
to operate under a unit agreement; and

“(2) prescribe the unit agreement under which

the lessee shall operate, which shall adequately protect
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the rights of all parties wn interest, including the
United States.

“(c) MODIFICATION OF RATE OF PROSPECTING, DE-

VELOPMENT, AND PrODUCTION.—The Secretary may re-
quire that any unit agreement authorized by this section
that applies to land owned by the Unated States contain
a provision under which authority is vested in the Sec-
retary, or any person, committee, or State or Federal offi-
cer or agency as may be designated in the unit agreement
to alter or modify, from time to time, the rate of
prospecting and development and the quantity and rate of
production under the unit agreement.

“(d) EXCLUSION FrROM DETERMINATION OF HOLDING
OR CONTROL.—Any land that s subject to a unit agree-
ment approved or prescribed by the Secretary under this
section shall not be considered in determining holdings or
control under section 7.

“(e) POOLING OF CERTAIN LAND.—If separate tracts
of land cannot be idependently developed and operated to
use geothermal resources pursuant to any section of this
Act—

“(1) the land, or a portion of the land, may be
pooled with other land, whether or not owned by the

Unated States, for purposes of development and oper-

ation under a communitization agreement providing
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for an apportionment of production or royalties
among the separate tracts of land comprising the pro-
duction unit, if the pooling is determined by the Sec-
retary to be in the public interest; and

“(2) operation or production pursuant to the
communitization agreement shall be treated as oper-
ation or production with respect to each tract of land
that 1s subject to the communitization agreement.

“(f) UNIT AGREEMENT REVIEW.—

“(1) IN GENERAL.—Not later than 5 years after
the date of approval of any unit agreement and at
least every 5 years thereafter, the Secretary shall—

“(A) review each unit agreement; and

“(B) after notice and opportunity for com-
ment, eliminate from inclusion i the unit agree-
ment any land that the Secretary determines is
not reasonably mnecessary for unit operations
under the unit agreement.

“(2) BASIS FOR ELIMINATION.—The elimination
shall—

“(A) be based on scientific evidence; and

“(B) occur only if the elimination s deter-
mined by the Secretary to be for the purpose of
conserving and properly managing the geo-

thermal resource.
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“(3) EXTENSION.

Any land eliminated under
this subsection shall be eligible for an extension under
section 6(g) if the land meets the requirements for the
extension.

“(g) DRILLING OR DEVELOPMENT CONTRACTS.—

“(1) IN GENERAL.—The Secretary may, on such
conditions as the Secretary may prescribe, approve
drilling or development contracts made by 1 or more
lessees of geothermal leases, with 1 or more persons,
associations, or corporations if, in the discretion of
the Secretary, the conservation of natural resources or
the public convenience or necessity may require or the
interests of the United States may be best served by
the approval.

“(2) HOLDINGS OR CONTROL.—Each lease oper-
ated under an approved drilling or development con-
tract, and interest under the contract, shall be ex-
cepted in determining holdings or control under sec-
tion 7.

“(h) COORDINATION WITH STATE GOVERNMENTS.—

The Secretary shall coordinate unitization and pooling ac-

tivities with appropriate State agencies.”.

SEC. 228. ROYALTY ON BYPRODUCTS.

Section 5 of the Geothermal Steam Act of 1970 (30

US.C. 1004) (as amended by section 223(a)) is further
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amended in subsection (a) by striking paragraph (2) and
mserting the following:
“(2) a royalty on any byproduct that is a min-
eral specified in the first section of the Mineral Leas-
g Act (30 US.C. 181), and that s derived from
production under the lease, at the rate of the royalty
that applies under that Act to production of the min-
eral under a lease under that Act;”.
SEC. 229. AUTHORITIES OF SECRETARY TO READJUST
TERMS, CONDITIONS, RENTALS, AND ROYAL-
TIES.

Section 8(b) of the Geothermal Steam Act of 1970 (30
U.S.C. 1006) is amended in the second sentence by striking
“period, and in no event” and all that follows through the
end of the sentence and inserting “period”.

SEC. 230. CREDITING OF RENTAL TOWARD ROYALTY.

Section 5 of the Geothermal Steam Act of 1970 (30
U.S.C. 1004) (as amended by sections 223 and 224) is fur-
ther amended—

(1) in subsection (a)(2) by inserting “and” after
the semaicolon at the end;

(2) in subsection (a)(3) by striking *; and” and
mserting a period;

(3) by striking paragraph (4) of subsection (a);

and



179
(4) by adding at the end the following:

“(e) CREDITING OF RENTAL TOWARD ROYALTY.—Any
annual rental under this section that is paid with respect
to a lease before the first day of the year for which the an-
nual rental s owed shall be credited to the amount of roy-
alty that s required to be paid under the lease for that
year.”.

SEC. 231. LEASE DURATION AND WORK COMMITMENT RE-
QUIREMENTS.

Section 6 of the Geothermal Steam Act of 1970 (30
U.S.C. 1005) is amended—

(1) by striking so much as precedes subsection

(c), and striking subsections (e), (g), (h), (i), and (j);

(2) by redesignating subsections (c), (d), and (f)

m order as subsections (g), (h), and (v); and

(3) by inserting before subsection (g), as so redes-
wgnated, the following:
“SEC. 6. LEASE TERM AND WORK COMMITMENT REQUIRE-
MENTS.

“(a) IN GENERAL.—

“(1) PRIMARY TERM.—A geothermal lease shall
be for a primary term of 10 years.
“(2) INITIAL EXTENSION.—The Secretary shall

extend the primary term of a geothermal lease for 5
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years if, for each wyear after the tenth year of the
lease—

“(A) the Secretary determined under sub-
section (b) that the lessee satisfied the work com-
mitment requirements that applied to the lease
Jor that year; or

“(B) the lessee paid in annual payments
accordance with subsection (c).

“(3) ADDITIONAL EXTENSION.—The Secretary
shall extend the primary term of a geothermal lease
(after an initial extension under paragraph (2)) for
an additional 5 years if, for each year of the initial
extension under paragraph (2), the Secretary deter-
mined under subsection (b) that the lessee satisfied the
minvmum work requirements that applied to the lease
Jfor that year.

“(b) REQUIREMENT TO SATISFY ANNUAL MINIMUM
WORKE REQUIREMENT.—

“(1) IN GENERAL.—The lessee for a geothermal
lease shall, for each year after the tenth year of the
lease, satisfy minimum work requirements prescribed
by the Secretary that apply to the lease for that year.

“(2) PRESCRIPTION OF MINIMUM WORK RE-

QUIREMENTS.—The Secretary shall issue regulations
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prescribing minimum work requirements for geo-

thermal leases, that—

“(A) establish a geothermal potential; and

“(B) if a geothermal potential has been es-
tablished, confirm the existence of producible geo-
thermal resources.

“(c) PAYMENTS IN LIEU oOF MINIMUM WOREK RE-
QUIREMENTS.—In liew of the minimum work requirements
set forth in subsection (b)(2), the Secretary shall by regula-
tion establish minimum annual payments which may be
made by the lessee for a limited number of years that the
Secretary determines will not impair achieving diligent
development of the geothermal resource, but in no event
shall the number of years exceed the duration of the exten-
ston period provided in subsection (a).

“(d) TRANSITION RULES FOR LEASES ISSUED PRIOR
T0 ENACTMENT OF ENERGY POLICY AcT OF 2005.—The
Secretary shall by requlation establish transition rules for
leases 1ssued before the date of the enactment of this sub-
section, including terms under which a lease that is near
the end of its term on the date of enactment of this sub-
section may be extended for up to 2 years—

“(1) to allow achievement of production under

the lease; or
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“(2) to allow the lease to be included wn a pro-
ducing unait.
“lte) GEOTHERMAL LEASE OVERLYING MINING

LAIM.

“(1) ExXeEmpriON.—The lessee for a geothermal
lease of an area overlying an area subject to a mining
clavm for which a plan of operations has been ap-
proved by the relevant Federal land management
agency 1s exempt from annual work requirements es-
tablished under this Act, if development of the geo-
thermal resource subject to the lease would interfere
with the mining operations under such claim.

“(2) TERMINATION OF EXEMPTION.—An exemp-
tion under this paragraph expires upon the termi-
nation of the mining operations.

“(f) TERMINATION OF APPLICATION OF REQUIRE-
MENTS.—Minimum work requirements prescribed under
this section shall not apply to a geothermal lease after the
date on which the geothermal resource 1s utilized under the
lease in commercial quantities.”.

SEC. 232. ADVANCED ROYALTIES REQUIRED FOR CES-
SATION OF PRODUCTION.

Section 5 of the Geothermal Steam Act of 1970 (30

U.S.C. 1004) (as amended by sections 223, 224, and 230)

18 further amended by adding at the end the following:
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“(f) ADVANCED ROYALTIES REQUIRED FOR CES-

SATION OF PRODUCTION.—

“(1) IN GENERAL.—Subject to paragraphs (2)
and (3), if, at any time after commercial production
under a lease 1s achieved, production ceases for any
reason, the lease shall remain i full force and effect
for a period of not more than an aggregate number
of 10 years beginning on the date production ceases,
if, during the period in which production 1is ceased,
the lessee pays royalties i advance at the monthly
average rate at which the royalty was paid during
the period of production.

“(2) REDUCTION.—The amount of any produc-
tion royalty paid for any year shall be reduced (but
not below 0) by the amount of any advanced royalties
pard under the lease to the extent that the advance
royalties have not been used to reduce production roy-
alties for a prior year.

“(3) EXCEPTIONS.—Paragraph (1) shall not
apply f the cessation in production 1s required or
otherwise caused by—

“(A) the Secretary;

“(B) the Secretary of the Air Force;
“(C) the Secretary of the Army;
“(D) the Secretary of the Navy;
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“(E) a State or a political subdivision of a
State; or
“(F) a force majeure.”.
SEC. 233. ANNUAL RENTAL.

(a) ANNUAL RENTAL RATE.—Section 5 of the Geo-
thermal Steam Act of 1970 (30 U.S.C. 1004) (as amended
by section 223(a)) is further amended in subsection (a) by
striking paragraph (3) and inserting the following:

“(3) payment in advance of an annual rental of
not less than—
“(A) for each of the first through tenth years
of the lease—
“(1) wn the case of a lease awarded in
a noncompetitive lease sale, $1 per acre or
fraction thereof: or
“(11) in the case of a lease awarded in
a competitive lease sale, $2 per acre or frac-
tion thereof for the first year and $3 per
acre or fraction thereof for each of the sec-
ond through 10th years; and
“(B) for each year after the 10th year of the
lease, $5 per acre or fraction thereof:”.

(b) TERMINATION OF LEASE FOR FAILURE TO PAY

RENTAL.—RSection 5 of the Geothermal Steam Act of 1970

(30 U.S.C. 1004) (as amended by sections 223, 224, 230,
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and 232) is further amended by adding at the end the fol-
lowing:
“(9) TERMINATION OF LEASE FOR FAILURE TO PAY
RENTAL—

“(1) IN GENERAL—The Secretary shall termi-
nate any lease with respect to which rental is not
paid wn accordance with this Act and the terms of the
lease under which the rental 1s required, on the expi-
ration of the 45-day period beginning on the date of
the failure to pay the rental.

“(2)  NoOTIFICATION—The  Secretary  shall
promptly notify a lessee that has not paid rental re-
quired under the lease that the lease wnill be terma-
nated at the end of the period referrved to in para-
graph (1).

“(3) REINSTATEMENT.—A lease that would oth-
erwise terminate under paragraph (1) shall not ter-
minate under that paragraph if the lessee pays to the
Secretary, before the end of the period referred to in
paragraph (1), the amount of rental due plus a late
Jee equal to 10 percent of the amount.”.

SEC. 234. DEPOSIT AND USE OF GEOTHERMAL LEASE REVE-
NUES FOR 5 FISCAL YEARS.
(a) DEPOSIT OF GEOTHERMAL  RESOURCES

LEASES.—Notwithstanding any other provision of law,
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amounts recetved by the United States in the first 5 fiscal
years beginning after the date of enactment of this Act as
rentals, royalties, and other payments required under
leases under the Geothermal Steam Act of 1970, excluding
Sfunds required to be paid to State and county govern-
ments, shall be deposited into a separate account in the
Treasury.

(b) USE OF DEPOSITS.—Amounts deposited under
subsection (a) shall be available to the Secretary of the In-
terior for expenditure, without further appropriation and
without fiscal year limatation, to implement the Geo-
thermal Steam Act of 1970 and this Act.

(¢) TRANSFER OF FUNDS.—For the purposes of co-
ordination and processing of geothermal leases and geo-
thermal use authorizations on Federal land the Secretary
of the Interior may authorize the expenditure or transfer
of such funds as are necessary to the Forest Service.

SEC. 235. ACREAGE LIMITATIONS.

Section 7 of the Geothermal Steam Act of 1970 (30
U.S.C. 1006) is amended—

(1) by striking “SEC. 7.”, and by inserting 1m-
mediately before and above the first paragraph the
Jollowing:

“SEC. 7. ACREAGE LIMITATIONS.”;

(2) in the first paragraph—
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(A) by striking “two thousand five hundred
and sixty acres” and inserting “5,120 acres”;
and
(B) by striking “twenty thousand four hun-

dred and eighty acres” and inserting 51,200

acres”’; and

(3) by striking the second paragraph.

SEC. 236. TECHNICAL AMENDMENTS.
The Geothermal Steam Act of 1970 (30 U.S.C. 1001
et seq.) 1s further amended as follows:

(1) By striking “geothermal steam and associ-
ated geothermal resources” each place it appears and
mserting “geothermal resources”.

(2) Section 2 (30 U.S.C. 1001) is amended by
adding at the end the following:

“(g) ‘direct use’ means utilization of geothermal
resources for commercial, residential, agricultural,
public facilities, or other energy needs other than the
commercial production of electricity; and”.

(3) Section 21 (30 U.S.C. 1020) is amended by
striking ““(a) Within one hundred” and all that fol-
lows through “(b) Geothermal” and inserting “Geo-

thermal”.
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(4) The first section (30 U.S.C. 1001 note) s
amended by striking “That this” and inserting the
Jollowing:

“SEC. 1. SHORT TITLE.
“This”’.

(5) Section 2 (30 U.S.C. 1001) s amended by

striking “SEC. 2. As” and inserting the following:
“SEC. 2. DEFINITIONS.
“As”.

(6) Section 3 (30 U.S.C. 1002) s amended by
striking “SEC. 3. Subject” and inserting the fol-
lowing:

“SEC. 3. LANDS SUBJECT TO GEOTHERMAL LEASING.
“Subject”.

(7) Section 5 (30 U.S.C. 1004) is further amend-
ed by striking “SEC. 5.7, and by inserting imme-
dvately before and above subsection (a) the following:

“SEC. 5. RENTS AND ROYALTIES.”.

(8) Section 8 (30 U.S.C. 1007) s amended by
striking “SEC. 8. (a) The” and inserting the fol-
lowing:

“SEC. 8. READJUSTMENT OF LEASE TERMS AND CONDI-
TIONS.

“(a) The”.
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(9) Section 9 (30 U.S.C. 1008) s amended by

striking “SEC. 9. If” and inserting the following:
“SEC. 9. BYPRODUCTS.
“If”.

(10) Section 10 (30 U.S.C. 1009) 1s amended by

striking “SEC. 10. The” and inserting the following:
“SEC. 10. RELINQUISHMENT OF GEOTHERMAL RIGHTS.
“The”.

(11) Section 11 (30 U.S.C. 1010) is amended by

striking “SEC. 11. The” and inserting the following:
“SEC. 11. SUSPENSION OF OPERATIONS AND PRODUCTION.
“The”.

(12) Section 12 (30 U.S.C. 1011) is amended by
striking “SEC. 12. Leases” and inserting the fol-
lowing:

“SEC. 12. TERMINATION OF LEASES.
“Leases”.
(13) Section 13 (30 U.S.C. 1012) is amended by
striking “SEC. 13. The” and inserting the following:
“SEC. 13. WAIVER, SUSPENSION, OR REDUCTION OF RENTAL
OR ROYALTY.
“The”.

(14) Section 14 (30 U.S.C. 1013) 1s amended by

striking “SEC. 14. Subject” and inserting the fol-

lowing:
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“SEC. 14. SURFACE LAND USE.

“Subject”.

(15) Section 15 (30 U.S.C. 1014) is amended by
striking “SEC. 15. (a) Geothermal” and inserting the
Jollowing:

“SEC. 15. LANDS SUBJECT TO GEOTHERMAL LEASING.
“(a) Geothermal”.

(16) Section 16 (30 U.S.C. 1015) is amended by
striking “SEC. 16. Leases” and inserting the fol-
lowing:

“SEC. 16. REQUIREMENT FOR LESSEES.
“Leases”.

(17) Section 17 (30 U.S.C. 1016) s amended by
striking “SEC. 17. Admanistration” and inserting the
Jollowing:

“SEC. 17. ADMINISTRATION.
“Admanastration”.

(18) Section 19 (30 U.S.C. 1018) is amended by
striking “SEC. 19. Upon” and inserting the fol-
lowing:

“SEC. 19. DATA FROM FEDERAL AGENCIES.
“Upon”.

(19) Section 21 (30 U.S.C. 1020) 1is further
amended by striking “SEC. 21.”, and by inserting
vmmediately before and above the remainder of that

section the following:
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“SEC. 21. PUBLICATION IN FEDERAL REGISTER; RESERVA-

TION OF MINERAL RIGHTS.”.

(20) Section 22 (30 U.S.C. 1021) is amended by
striking “SEC. 22. Nothing” and inserting the fol-
lowing:

“SEC. 22. FEDERAL EXEMPTION FROM STATE WATER LAWS.
“Nothing”.

(21) Section 23 (30 U.S.C. 1022) is amended by
striking “SEC. 23. (a) All” and inserting the fol-
lowing:

“SEC. 23. PREVENTION OF WASTE; EXCLUSIVITY.
“(a) All”.

(22) Section 24 (30 U.S.C. 1023) 1s amended by

striking “SEC. 24. The” and inserting the following:
“SEC. 24. RULES AND REGULATIONS.
“The”.
(23) Section 25 (30 U.S.C. 1024) is amended by
striking “SEC. 25. As” and inserting the following:
“SEC. 25. INCLUSION OF GEOTHERMAL LEASING UNDER
CERTAIN OTHER LAWS.
“As”.

(24) Section 26 1is amended by striking “SEC.

26. The” and inserting the following:
“SEC. 26. AMENDMENT.

“77?/6”_
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(25) Section 27 (30 U.S.C. 1025) is amended by

striking “SEC. 27. The” and inserting the following:
“SEC. 27. FEDERAL RESERVATION OF CERTAIN MINERAL
RIGHTS.

“The”.

(26) Section 28 (30 U.S.C. 1026) is amended by
striking “SEC. 28. (a)(1) The” and inserting the fol-
lowing:

“SEC. 28. SIGNIFICANT THERMAL FEATURES.

“la)(1) The”.

(27) Section 29 (30 U.S.C. 1027) 1s amended by
striking “SEC. 29. The” and inserting the following:

“SEC. 29. LAND SUBJECT TO PROHIBITION ON LEASING.

“The”.

SEC. 237. INTERMOUNTAIN WEST GEOTHERMAL CONSOR-
TIUM.

(a) PARTICIPATION AUTHORIZED.—The Secretary,
acting through the Idaho National Laboratory, may par-
tictpate in a consortium described 1n subsection (b) to ad-
dress science and science policy issues surrounding the ex-
panded discovery and use of geothermal energy, including
Jrom geothermal resources on public lands.

(b) MEMBERS.—The consortium referred to in sub-

section (a) shall—
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(1) be known as the “Intermountain West Geo-
thermal Consortium’;

(2) be a regional consortium of institutions and
government agencies that focuses on building collabo-
rative efforts among the universities in the State of
Idaho, other regional universities, State agencies, and
the Idaho National Laboratory;

(3) include Boise State University, the Univer-
sity of Idaho (including the Idaho Water Resources
Research Institute), the Oregon Institute of Tech-
nology, the Desert Research Institute with the Univer-
sity and Community College System of Nevada, and
the Energy and Geoscience Institute at the University
of Utah;

(4) be hosted and managed by Boise State Uni-
versity; and

(5) have a director appointed by Boise State
Unwversity, and associate directors appointed by each
participating institution.

(¢) FINANCIAL ASSISTANCE.—The Secretary, acting
through the Idaho National Laboratory and subject to the
avarlability of appropriations, will provide financial as-
sistance to Boise State University for expenditure under
contracts with members of the consortium to carry out the

activities of the consortium.
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Subtitle C—Hydroelectric

SEC. 241. ALTERNATIVE CONDITIONS AND FISHWAYS.

(a) FEDERAL RESERVATIONS.—Section 4(e) of the
Federal Power Act (16 U.S.C. 797(e)) is amended by in-
serting after “adequate protection and utilization of such

>

reservation.” at the end of the first proviso the following:
“The license applicant and any party to the proceeding
shall be entitled to a determination on the record, after op-
portunity for an agency trial-type hearing of no more
than 90 days, on any disputed issues of material fact with
respect to such conditions. All disputed issues of material
Jact raised by any party shall be determined in a single
trial-type hearing to be conducted by the relevant resource
agency n accordance with the requlations promulgated
under this subsection and within the time frame estab-
lished by the Commission for each license proceeding.
Within 90 days of the date of enactment of the Energy Pol-
wey Act of 2005, the Secretaries of the Interior, Commerce,
and Agriculture shall establish jointly, by rule, the proce-
dures for such expedited trial-type hearing, including the
opportunity to undertake discovery and cross-examine wit-
nesses, in consultation with the Federal Energy Regulatory
Commission.”.

(b) F1sowAys.—=Section 18 of the Federal Power Act

(16 U.S.C. 811) s amended by inserting after “and such
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fishways as may be prescribed by the Secretary of Com-
merce.” the following: “The license applicant and any
party to the proceeding shall be entitled to a determination
on the record, after opportunity for an agency trial-type
hearing of no more than 90 days, on any disputed issues
of material fact with respect to such fishways. All disputed
wssues of material fact raised by any party shall be deter-
mined 1n a single trial-type hearing to be conducted by the
relevant resource agency in accordance with the requla-
twons promulgated under this subsection and within the
time frame established by the Commission for each license
proceeding. Within 90 days of the date of enactment of the
Energy Policy Act of 2005, the Secretaries of the Interior,
Commerce, and Agriculture shall establish jointly, by rule,
the procedures for such expedited trial-type hearing, in-
cluding the opportunity to undertake discovery and cross-
examine witnesses, i consultation with the Federal En-
ergy Regulatory Commission.”.

(¢) ALTERNATIVE CONDITIONS AND PRESCRIP-
TIONS.—Part I of the Federal Power Act (16 U.S.C. 791a
et seq.) is amended by adding the following new section at
the end thereof:

“SEC. 33. ALTERNATIVE CONDITIONS AND PRESCRIPTIONS.

“la) ALTERNATIVE CONDITIONS.—(1) Whenever any

person applies for a license for any project works within
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any reservation of the United States, and the Secretary of
the department under whose supervision such reservation
Jalls (referred to in this subsection as the ‘Secretary’)
deems a condition to such license to be necessary under the
first proviso of section 4(e), the license applicant or any
other party to the license proceeding may propose an alter-
native condition.

“(2) Notwithstanding the first proviso of section 4(e),
the Secretary shall accept the proposed alternative condi-
tion referred to in paragraph (1), and the Commaission
shall include in the license such alternative condition, if
the Secretary determines, based on substantial evidence
provided by the license applicant, any other party to the
proceeding, or otherwise available to the Secretary, that
such alternative condition—

“(A) provides for the adequate protection and
utilization of the reservation; and
“(B) will either, as compared to the condition
mitially by the Secretary—
“(1) cost significantly less to implement; or
“(1n) result in improved operation of the
project works for electricity production.

“(3) In making a determination under paragraph

(2), the Secretary shall consider evidence provided for the

record by any party to a licensing proceeding, or otherwise
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avarlable to the Secretary, including any evidence provided
by the Commission, on the implementation costs or oper-
atronal 1mpacts for electricity production of a proposed al-
ternative.

“(4) The Secretary concerned shall submit into the
public record of the Commission proceeding with any con-
dition under section 4(e) or alternative condition it ac-
cepts under this section, a written statement explaining
the basis for such condition, and reason for not accepting
any alternative condition under this section. The written
statement must demonstrate that the Secretary gave equal
consideration to the effects of the condition adopted and al-
ternatives not accepted on enerqy supply, distribution,
cost, and use; flood control; navigation; water supply; and
avr quality (i addition to the preservation of other as-
pects of environmental quality); based on such information
as may be available to the Secretary, including informa-
tion voluntarily provided in a timely manner by the ap-
plicant and others. The Secretary shall also submait, to-
gether with the aforementioned written statement, all stud-
es, data, and other factual information available to the
Secretary and relevant to the Secretary’s decision.

“(5) If the Commission finds that the Secretary’s
Jfinal condition would be inconsistent with the purposes of

this part, or other applicable law, the Commission may
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refer the dispute to the Commission’s Dispute Resolution
Service. The Dispute Resolution Service shall consult with
the Secretary and the Commission and issue a non-bind-
mg advisory within 90 days. The Secretary may accept
the Dispute Resolution Service advisory unless the Sec-
retary finds that the recommendation will not adequately
protect the reservation. The Secretary shall submit the ad-
visory and the Secretary’s final written determination into
the record of the Commission’s proceeding.

“(b) ALTERNATIVE PRESCRIPTIONS.—(1) Whenever
the Secretary of the Interior or the Secretary of Commerce
prescribes a fishway under section 18, the license applicant
or any other party to the license proceeding may propose
an alternative to such prescription to construct, maintain,
or operate a fishway.

“(2) Notwithstanding section 18, the Secretary of the
Interior or the Secretary of Commerce, as appropriate,
shall accept and prescribe, and the Commassion shall re-
quire, the proposed alternative referred to in paragraph
(1), 1f the Secretary of the appropriate department deter-
mines, based on substantial evidence provided by the li-
cense applicant, any other party to the proceeding, or oth-
erwise available to the Secretary, that such alternative—

“(A) will be no less protective than the fishway
mitially prescribed by the Secretary; and
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“(B) wnll either, as compared to the fishway ini-
tially prescribed by the Secretary—
“(1) cost significantly less to 1mplement; or
“(in) result in vmproved operation of the
project works for electricity production.

“(3) In making a determination under paragraph
(2), the Secretary shall consider evidence provided for the
record by any party to a licensing proceeding, or otherwise
avarlable to the Secretary, including any evidence provided
by the Commission, on the implementation costs or oper-
atronal impacts for electricity production of a proposed al-
ternative.

“(4) The Secretary concerned shall submit into the
public record of the Commission proceeding with any pre-
seription under section 18 or alternative prescription it
accepts under thas section, a written statement explaining
the basis for such prescription, and reason for not accept-
g any alternative prescription under this section. The
written statement must demonstrate that the Secretary
gave equal consideration to the effects of the prescription
adopted and alternatives not accepted on energy supply,
distribution, cost, and use; flood control; navigation; water
supply; and air quality (in addition to the preservation of
other aspects of environmental quality); based on such in-

Jormation as may be available to the Secretary, including
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mformation voluntarily provided in a timely manner by
the applicant and others. The Secretary shall also submit,
together with the aforementioned written statement, all
studies, data, and other factual information available to
the Secretary and relevant to the Secretary’s decision.

“(5) If the Commission finds that the Secretary’s
Jinal prescription would be inconsistent with the purposes
of this part, or other applicable law, the Commission may
refer the dispute to the Commassion’s Dispute Resolution
Service. The Dispute Resolution Service shall consult with
the Secretary and the Commassion and issue a non-bind-
mg advisory within 90 days. The Secretary may accept
the Dispute Resolution Service advisory unless the Sec-
retary finds that the recommendation will not adequately
protect the fish resources. The Secretary shall submait the
advisory and the Secretary’s final written determination
into the record of the Commassion’s proceeding.”.

SEC. 242. HYDROELECTRIC PRODUCTION INCENTIVES.

(a) INCENTIVE PAYMENTS.—For electric energy gen-
erated and sold by a qualified hydroelectric facility during
the incentive period, the Secretary shall make, subject to
the availability of appropriations, incentive payments to
the owner or operator of such facility. The amount of such
payment made to any such owner or operator shall be as

determined under subsection (e) of this section. Payments
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under this section may only be made wpon receipt by the
Secretary of an incentive payment application which es-
tablishes that the applicant s eligible to receive such pay-
ment and which satisfies such other requirements as the
Secretary deems necessary. Such application shall be in
such form, and shall be submatted at such time, as the Sec-
retary shall establish.
(b) DEFINITIONS.—For purposes of this section:

(1) QUALIFIED HYDROELECTRIC FACILITY.—The
term “qualified hydroelectric facility” means a tur-
bine or other generating device owned or solely oper-
ated by a non-Federal entity which generates hydro-
electric energy for sale and which 1s added to an ex-
isting dam or conduat.

(2) EXISTING DAM OR CONDUIT.—The term “ex-
wsting dam or conduit” means any dam or conduit
the construction of which was completed before the
date of the enactment of this section and which does
not require any construction or enlargement of im-
poundment or diversion structures (other than repair
or reconstruction) in connection with the installation
of a turbine or other generating device.

(3) ConpUIT~—The term “conduit” has the same
meaning as when used in section 30(a)(2) of the Fed-

eral Power Act (16 U.S.C. 823a(a)(2)).
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The terms defined in this subsection shall apply without

regard to the hydroelectric kilowatt capacity of the facility
concerned, without regard to whether the facility uses a
dam owned by a governmental or nongovernmental entity,
and without regard to whether the facility begins operation
on or after the date of the enactment of this section.

(¢c) ELIGIBILITY WINDOW.—Payments may be made
under this section only for electric energy generated from
a qualified hydroelectric facility which begins operation
during the period of 10 fiscal years beginning with the
first full fiscal year occurring after the date of enactment
of this subtitle.

(d) INCENTIVE PERIOD.—A qualified hydroelectric fa-
cility may recewve payments under this section for a period
of 10 fiscal years (referred to in this section as the “incen-
tive period”™). Such period shall begin with the fiscal year
wn which electric energy generated from the facility is first
eligible for such payments.

(e) AMOUNT OF PAYMENT.—

(1) IN GENERAL.—Payments made by the Sec-
retary under this section to the owner or operator of

a qualified hydroelectric facility shall be based on the

number of kilowatt hours of hydroelectric energy gen-

erated by the facility during the incentive period. For

any such facility, the amount of such payment shall
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be 1.8 cents per kilowatt hour (adjusted as provided

m paragraph (2)), subject to the availability of ap-
propriations under subsection (g), except that no fa-
cility may receive more than $750,000 in 1 calendar
year.
(2) ADJUSTMENTS.—The amount of the payment
made to any person under this section as provided in
paragraph (1) shall be adjusted for inflation for each
fiscal year beginning after calendar year 2005 in the
same manner as provided in the provisions of section
29(d)(2)(B) of the Internal Revenue Code of 1986, ex-
cept that in applying such provisions the calendar
year 2005 shall be substituted for calendar year 1979.
(f) SUNSET.—No payment may be made under this
section to any qualified hydroelectric facility after the ex-
prration of the period of 20 fiscal years beginning with the
first full fiscal year occurring after the date of enactment
of this subtitle, and no payment may be made under this
section to any such facility after a payment has been made
with respect to such facility for a period of 10 fiscal years.

(9) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to the Secretary to carry out
the purposes of this section $10,000,000 for each of the fis-

cal years 2006 through 2015.
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SEC. 243. HYDROELECTRIC EFFICIENCY IMPROVEMENT.

(a) INCENTIVE PAYMENTS.—The Secretary shall make
meentive payments to the owners or operators of hydro-
electric facilities at existing dams to be used to make cap-
ital vmprovements in the facilities that are directly related
to improving the efficiency of such facilities by at least 3
percent.

(b) LIMITATIONS.—Incentive payments under this sec-
tion shall not exceed 10 percent of the costs of the capital
vmprovement concerned and not more than 1 payment
may be made with respect to improvements at a single fa-
cility. No payment in excess of $750,000 may be made
with respect to improvements at a single facility.

(¢c) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section not
more than $10,000,000 for each of the fiscal years 2006
through 2015.

SEC. 244. ALASKA STATE JURISDICTION OVER SMALL HY-
DROELECTRIC PROJECTS.

Section 32 of the Federal Power Act (16 U.S.C. 823¢)
18 amended—

(1) in subsection (a)(3)(C), by inserting “‘except
as provided in subsection (j),” before “conditions’;
and

(2) by adding at the end the following:
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“(j)) Frst AND WILDLIFE.—If the State of Alaska de-
termines that a  recommendation wunder subsection
(a)(3)(C) s inconsistent with paragraphs (1) and (2) of
subsection (a), the State of Alaska may decline to adopt
all or part of the recommendations in accordance with the
procedures established under section 10(5)(2).”.

SEC. 245. FLINT CREEK HYDROELECTRIC PROJECT.

(a) EXTENSION OF TIME.—Notwithstanding the time
period specified in section 5 of the Federal Power Act (16
U.S.C. 798) that would otherwise apply to the Federal En-
ergy Regulatory Commission (referred to in this section as
the “Commission”) project numbered 12107, the Commis-
ston shall—

(1) of the preliminary permit is in effect on the
date of enactment of this Act, extend the preliminary
permit for a period of 3 years beginning on the date
on which the preliminary permit expires; or

(2) af the preliminary permit expired before the
date of enactment of this Act, on request of the per-
mattee, reinstate the preliminary permit for an addi-
tional 3-year period beginning on the date of enact-
ment of this Act.

(b) LIMITATION ON CERTAIN FEES.—Notwithstanding
section 10(e)(1) of the Federal Power Act (16 U.S.C.

803(e)(1)) or any other provision of Federal law providing
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Jor the payment to the United States of charges for the use

of Federal land for the purposes of operating and main-
taining a hydroelectric development licensed by the Com-
mission, any political subdivision of the State of Montana
that holds a Commission license for the Commaission
project numbered 12107 wn Granite and Deer Lodge Coun-
ties, Montana, shall be required to pay to the Unaited
States for the use of that land for each year during which
the political subdivision continues to hold the license for
the project, the lesser of—
(1) $25,000; or
(2) such annual charge as the Commaission or

any other department or agency of the Federal Gov-

ernment may assess.
SEC. 246. SMALL HYDROELECTRIC POWER PROJECTS.

Section 408(a)(6) of the Public Utility Regulatory
Policies Act of 1978 (16 U.S.C. 2708(a)(6)) is amended by
striking “April 20, 19777 and inserting “July 22, 2005”.

Subtitle D—Insular Energy

SEC. 251. INSULAR AREAS ENERGY SECURITY.

Section 604 of the Act entitled “An Act to authorize
appropriations for certain insular areas of the United
States, and for other purposes”, approved December 24,

1980 (48 U.S.C. 1492), is amended—
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(1) in subsection (a)(4) by striking the period
and wnserting a semicolon;

(2) by adding at the end of subsection (a) the fol-
lowing new paragraphs:

“(5) electric power transmission and distribution
lines i insular areas are inadequate to withstand
damage caused by the hurricanes and typhoons which
Jrequently occur in insular areas and such damage
often costs millions of dollars to repair; and

“(6) the refinement of renewable energy tech-
nologies since the publication of the 1982 Territorial
Energy Assessment prepared pursuant to subsection
(c) reveals the need to reassess the state of energy pro-
duction, consumption, infrastructure, reliance on im-
ported energy, opportunities for emergy conservation
and increased energy efficiency, and indigenous
sources in regard to the insular areas.”;

(3) by amending subsection (e) to read as fol-
lows:

“le)(1) The Secretary of the Interior, in consultation
with the Secretary of Energy and the head of government
of each insular area, shall update the plans required under
subsection (¢) by—

“(A) updating the contents required by sub-

section (c);
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“(B) drafting long-term energy plans for such
msular areas with the objective of reducing, to the ex-
tent feasible, their reliance on energy imports by the
year 2012, increasing energy conservation and enerqy
efficiency, and maximizing, to the extent feasible, use
of indigenous energy sources; and

“(C) drafting long-term energy transmission line
plans for such insular areas with the objective that
the maximum percentage feasible of electric power
transmission and distribution lines in each insular
area be protected from damage caused by hurricanes
and typhoons.

“(2) In carrying out this subsection, the Secretary of
Energy shall identify and evaluate the strategies or
projects with the greatest potential for reducing the de-
pendence on imported fossil fuels as used for the generation
of electricity, including strategies and projects for—

“(A) improved supply-side efficiency of central-
1zed electrical generation, transmassion, and distribu-
tion systems;

“(B)  amproved  demand-side  management
through—

“(1) the application of established standards

Jor energy efficiency for appliances;
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“(11) the conduct of energy audits for busi-
ness and industrial customers; and

“(111) the use of energy savings performance
contracts;

“(C) increased use of renewable energy, includ-
mg—

“(v) solar thermal energy for electric genera-
tion;

“(11) solar thermal energy for water heating
m large buildings, such as hotels, hospitals, gov-
ernment buildings, and residences;

“(111) photovoltaic energy;

“(w) wind energy;

“(v) hydroelectric energy;

“(v1) wave energy;

“(vin) energy from ocean thermal resources,
meluding ocean thermal-cooling for community
arr conditioning;

“(vir) water wvapor condensation for the
production of potable water;

“(ix) fossil fuel and renewable hybrid elec-
trical generation systems; and

“(x) other strategies or projects that the Sec-
retary may identify as having significant poten-

tial; and



210

“(D) fuel substitution and minimization with
mdigenous biofuels, such as coconut oil.

“(3) In carrying out this subsection, for each insular
area with a significant need for distributed generation, the
Secretary of Energy shall identify and evaluate the most
promising strategies and projects described in subpara-
graphs (C) and (D) of paragraph (2) for meeting that
need.

“(4) In assessing the potential of any strategy or
project under paragraphs (2) and (3), the Secretary of En-
ergy shall consider—

“(A) the estimated cost of the power or energy to
be produced, including—

“(1) any additional costs associated with the
distribution of the generation; and

“(11) the long-term availability of the gen-
eration source;

“(B) the capacity of the local electrical utility to
manage, operate, and maintain any project that may
be undertaken; and

“(C) other factors the Secretary of Energy con-
siders to be appropriate.

“(5) Not later than 1 year after the date of enactment
of this subsection, the Secretary of the Interior shall submait

to the Committee on Energy and Natural Resources of the
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Senate, the Committee on Resources of the House of Rep-
resentatives, and the Committee on Energy and Commerce
of the House of Representatives, the updated plans for each
msular area required by this subsection.”; and
(4) by amending subsection (q)(4) to read as fol-
lows:
“(4) POWER LINE GRANTS FOR INSULAR
AREAS.—

“(A) IN GENERAL.—The Secretary of the
Interior 1is authorized to make grants to govern-
ments of insular areas of the United States to
carry out eligible projects to protect electric
power transmission and distribution lines n
such insular areas from damage caused by hwrri-
canes and typhoons.

“(B) ELIGIBLE PROJECTS.—The Secretary
of the Interior may award grants under sub-
paragraph (A) only to governments of insular
areas of the Unated States that submat written
project plans to the Secretary for projects that
meet the following criteria:

“(1) The project 1s designed to protect
electric power transmission and distribution

lines located in 1 or more of the insular
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areas of the United States from damage
caused by hurricanes and typhoons.

“(1n) The project s likely to substan-
twally reduce the risk of future damage,
hardship, loss, or suffering.

“(r) The project addresses 1 or more
problems that have been repetitive or that
pose a significant risk to public health and
safety.

“tw) The project 1s not likely to cost
more than the value of the reduction in di-
rect damage and other negative impacts
that the project s designed to prevent or
mitigate. The cost benefit analysis required
by this criterion shall be computed on a net
present value basis.

“(v) The project design has taken into
consideration long-term changes to the areas
and persons it 1s designed to protect and
has manageable future maintenance and
modification requirements.

“(vr) The project plan includes an
analysis of a range of options to address the

problem it 1s designed to prevent or maiti-
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gate and a justification for the selection of
the project in light of that analysis.

“(vin) The applicant has demonstrated
to the Secretary that the matching funds re-
quired by subparagraph (D) are available.
“(C)  PRIORITY.—When making grants

under this paragraph, the Secretary of the Inte-
rior shall give priority to grants for projects
which are likely to—

“(1) have the greatest impact on reduc-
g future disaster losses; and

“(11) best conform with plans that have
been approved by the Federal Government
or the government of the insular area where
the project is to be carried out for develop-
ment or hazard mitigation for that insular
ared.

“(D) MATCHING REQUIREMENT.—The Fed-
eval share of the cost for a project for which a
grant s provided under this paragraph shall not
exceed 75 percent of the total cost of that project.
The non-Federal share of the cost may be pro-
vided in the form of cash or services.

“(E) TREATMENT OF FUNDS FOR CERTAIN

PURPOSES.—Grants provided under this para-
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graph shall not be considered as income, a re-

source, or a duplicatwe program when deter-

mining eligibility or benefit levels for Federal
major disaster and emergency assistance.

“(F)  AUTHORIZATION OF  APPROPRIA-
TIONS.—There are authorized to be appropriated
to carry out this paragraph $6,000,000 for each
fiscal year beginning after the date of the enact-
ment of this paragraph.”.

SEC. 252. PROJECTS ENHANCING INSULAR ENERGY INDE-
PENDENCE.
(a) PROJECT FEASIBILTY STUDIES.—

(1) IN GENERAL—On a request described in
paragraph (2), the Secretary shall conduct a feasi-
Dility study of a project to implement a strategy or
project identified in the plans submitted to Congress
pursuant to section 604 of the Act entitled “An Act
to authorize appropriations for certain insular areas
of the Unated States, and for other purposes”, ap-
proved December 24, 1980 (48 U.S.C. 1492), as hav-
g the potential to—

(A) significantly reduce the dependence of
an msular area on imported fossil fuels; or

(B) provide needed distributed generation to

an msular area.
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(2) REQUEST—The Secretary shall conduct a
Jeasibility study under paragraph (1) on—
(A) the request of an electric utility located
m an msular area that commats to fund at least
10 percent of the cost of the study; and
(B) if the electric utility s located n the
Federated States of Micronesia, the Republic of
the Marshall Islands, or the Republic of Palau,
written support for that request by the President
or the Ambassador of the affected freely associ-

ated state.

(3) CONSULTATION.—The Secretary shall consult
with regional utility organizations in—
(A) conducting feasibility studies under
paragraph (1); and
(B) determining the feasibility of potential
projects.

(4) FEASIBILITY.—For the purpose of a feasi-
bility study under paragraph (1), a project shall be
determined to be feasible if the project would signifi-
cantly reduce the dependence of an insular area on
vmported fossil fuels, or provide needed distributed
generation to an msular area, at a reasonable cost.

(b) IMPLEMENTATION.—
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(1) IN GENERAL.—On a determination by the
Secretary (in consultation with the Secretary of the
Interior) that a project s feasible under subsection
(a) and a commitment by an electric utility to oper-
ate and maintain the project, the Secretary may pro-
vide such technical and financial assistance as the
Secretary determines is appropriate for the imple-
mentation of the project.

(2) REGIONAL UTILITY ORGANIZATIONS.—In pro-
viding assistance under paragraph (1), the Secretary
shall consider providing the assistance through re-
gronal utility organizations.

(¢) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be ap-
propriated to the Secretary—

(4) $500,000 for each fiscal year for project

Sfeasibility studies under subsection (a); and

(B) $4,000,000 for each fiscal year for

project implementation under subsection (b).

(,2) LIMITATION OF FUNDS RECEIVED BY INSU-
LAR AREAS.—No ansular area may recewve, during
any 3-year period, more than 20 percent of the total
Junds made available during that 3-year period under
subparagraphs (A) and (B) of paragraph (1) unless

the Secretary determines that providing funding in
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excess of that percentage best advances existing oppor-
tunities to meet the objectives of this section.
TITLE III—OIL AND GAS
Subtitle A—Petroleum Reserve and
Home Heating Oil
SEC. 301. PERMANENT AUTHORITY TO OPERATE THE STRA-
TEGIC PETROLEUM RESERVE AND OTHER EN-
ERGY PROGRAMS.
(a) AMENDMENT TO TITLE I OF THE ENERGY POLICY
AND CONSERVATION ActT—Title I of the Energy Policy
and Conservation Act (42 U.S.C. 6212 et seq.) 1s amend-
ed—
(1) by striking section 166 (42 U.S.C. 6246) and
mserting the following:
“AUTHORIZATION OF APPROPRIATIONS
“SEC. 166. There are authorized to be appropriated
to the Secretary such sums as are necessary to carry out
this part and part D, to remain available until ex-
pended.”;
(2) by striking section 186 (42 U.S.C. 6250e);
and
(3) by striking part E (42 U.S.C. 6251).
(b) AMENDMENT TO TITLE Il OF THE ENERGY POL-
1Y AND CONSERVATION AcT.—Title II of the Energy Pol-
wey and Conservation Act (42 U.S.C. 6271 et seq.) 1is

amended—
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(1) by wnserting before section 273 (42 U.S.C.

6283) the following:
“PART C—SUMMER FILL AND FUEL BUDGETING
PROGRAMS”;

(2) by striking section 273(e) (42 U.S.C.
6283(¢)); and

(3) by striking part D (42 U.S.C. 6285).
(¢c) TECHNICAL AMENDMENTS.—The table of contents

for the Energy Policy and Conservation Act is amended—

(1) by inserting after the items relating to part

C of title I the following:

“PART D—NORTHEAST HOME HEATING OIL RESERVE

“Sec. 181. Establishment.

“Sec. 182. Authority.

“Sec. 183. Conditions for release; plan.

“Sec. 184. Northeast Home Heating Oil Reserve Account.
“Sec. 185. Exemptions.”;

(2) by amending the items relating to part C of
title 11 to read as follows:
“PART O—SUMMER FILL AND FUEL BUDGETING PROGRAMS
“See. 275. Summer fill and fuel budgeting programs.”; and
(3) by striking the items relating to part D of

tatle 11.

(d) AMENDMENT TO THE ENERGY POLICY AND (CON-
SERVATION AcT.—Section 183(D)(1) of the Energy Policy
and Conservation Act (42 U.S.C. 6250b(b)(1)) is amended
by striking “by more” and all that follows through “maid-

October through March” and inserting “by more than 60
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percent over its 5-year rolling average for the months of
mad-October through March (considered as a heating sea-
son average)”.

(¢) FILL STRATEGIC PETROLEUM RESERVE TO (CA-
PACITY.—

(1) IN GENERAL.—The Secretary shall, as expe-
ditrously as practicable, without incurring excessive
cost or appreciably affecting the price of petroleum
products to consumers, acquire petrolewm in quan-
tities sufficient to fill the Strategic Petroleum Reserve
to the 1,000,000,000-barrel capacity authorized under
section 154(a) of the Energy Policy and Conservation
Act (42 U.S.C. 6234(a)), in accordance with the sec-
tions 159 and 160 of that Act (42 U.S.C. 6239, 6240).

(2) PROCEDURES.—

(A) AMENDMENT.—Section 160 of the En-

ergy Policy and Conservation Act (42 U.S.C.

6240) 1s amended by inserting after subsection

(b) the following new subsection:

“(c) PROCEDURES.—The Secretary shall develop, with
public notice and opportunity for comment, procedures
consistent with the objectives of this section to acquire pe-
troleum for the Reserve. Such procedures shall take into

account the need to—
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“(1) maximize overall domestic supply of crude
otl (including quantities stored in private sector in-
ventories);

“(2) avoid incurring excessive cost or appre-
ciably affecting the price of petroleum products to
CONSUIMETS;

“(3) minimize the costs to the Department of the
Interior and the Department of Energy in acquiring
such petrolewm products (including foregone revenues
to the Treasury when petroleum products for the Re-
serve are obtained through the royalty-in-kind pro-
gram);

“(4) protect national security;

“(5) avoid adversely affecting current and fu-
tures prices, supplies, and inventories of oil; and

“(6) address other factors that the Secretary de-
termanes to be appropriate.”.

(B) REVIEW OF REQUESTS FOR DEFERRALS

OF SCHEDULED DELIVERIES.—The procedures

developed under section 160(c) of the Energy

Policy and Conservation Act, as added by sub-

paragraph (A), shall include procedures and cri-

teria for the review of requests for the deferrals
of scheduled deliveries.

(C) DEADLINES.—The Secretary shall—
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(i) propose the procedures required
under the amendment made by subpara-
graph (A) not later than 120 days after the
date of enactment of this Act;

(11) promulgate the procedures not
later than 180 days after the date of enact-
ment of this Act; and

(111) comply with the procedures in ac-
quiring petrolewm for the Reserve effective
beginning on the date that 1s 180 days after
the date of enactment of this Act.

SEC. 302. NATIONAL OILHEAT RESEARCH ALLIANCE.

Section 713 of the Energy Act of 2000 (Public Law
106—469; 42 U.S.C. 6201 note) is amended by striking “4”
and nserting “9”.

SEC. 303. SITE SELECTION.

Not later than 1 year after the date of enactment of
this Act, the Secretary shall complete a proceeding to se-
lect, from sites that the Secretary has previously studied,
sites necessary to enable acquisition by the Secretary of the
Jull authorized volume of the Strategic Petroleum Reserve.
In such proceeding, the Secretary shall first consider and
give preference to the five sites which the Secretary pre-
viously assessed in the Draft Environmental Impact State-

ment, DOE/EIS—0165-D. However, the Secretary in his
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discretion may select other sites as proposed by a State
where a site has been previously studied by the Secretary
to meet the full authorized volume of the Strategic Petro-
leum Reserve.

Subtitle B—Natural Gas

SEC. 311. EXPORTATION OR IMPORTATION OF NATURAL
GAS.

(a) SCOPE OF NATURAL (GAS Acr—~Section 1(b) of
the Natural Gas Act (15 U.S.C. 717(b)) is amended by in-
serting “and to the importation or exportation of natural
gas n foreign commerce and to persons engaged in such
vmportation or exportation,” after “such transportation or
sale,”.

(b) DEFINITION.—Section 2 of the Natural Gas Act
(15 U.S.C. 717a) 1s amended by adding at the end the fol-
lowing new paragraph:

“(11) ‘LNG terminal’ includes all natural gas
Jacilities located onshore or in State waters that are
used to recewe, unload, load, store, transport, gasify,
liquefy, or process natural gas that is imported to the
Unated States from a foreign country, exported to a
Joreign country from the United States, or trans-
ported in interstate commerce by waterborne vessel,

but does not include—
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“(A) waterborne vessels used to delvver nat-
ural gas to or from any such facility; or

“(B) any pipeline or storage facility subject
to the jurisdiction of the Commassion under sec-
tion 7.7,

(¢c) AUTHORIZATION FOR SITING, CONSTRUCTION, EX-
PANSION, OR OPERATION OF LNG TERMINALS.—(1) The
title for section 3 of the Natural Gas Act (15 U.S.C. 717D)
1s amended by inserting *; LNG TERMINALS™ after “EXPOR-
TATION OR IMPORTATION OF NATURAL GAS”.

(2) Section 3 of the Natural Gas Act (15 U.S.C. 717b)
18 amended by adding at the end the following:

“(d) Except as specifically provided in this Act, noth-
g in this Act affects the rights of States under—

“(1) the Coastal Zone Management Act of 1972

(16 U.S.C. 1451 et seq.);

“(2) the Clean Air Act (42 U.S.C. 7401 et seq.);
or
“(3) the Federal Water Pollution Control Act (33

U.S.C. 1251 et seq.).

“le)(1) The Commaission shall have the exclusive au-
thority to approve or deny an application for the siting,
construction, expansion, or operation of an LNG terminal.
Except as specifically provided in this Act, nothing in this

Act s intended to affect otherwise applicable law related
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to any Federal agency’s authorities or responsibilities re-
lated to LNG terminals.

“(2) Upon the filing of any application to site, con-
struct, expand, or operate an LNG terminal, the Commas-
ston shall—

“(A) set the matter for hearing;

“(B) give reasonable notice of the hearing to all
interested persons, including the State commission of
the State in which the LNG terminal 1s located and,
of mot the same, the Governor-appointed State agency
described in section 34;

“(0) decide the matter in accordance with this
subsection; and

“(D) 1ssue or deny the appropriate order accord-
mgly.

“(3)(A) Except as provided in subparagraph (B), the
Commassion may approve an application described in
paragraph (2), i whole or part, with such modifications
and upon such terms and conditions as the Commission
find necessary or appropriate.

“(B) Before January 1, 2015, the Commaission shall
not—

“(1) deny an application solely on the basis that
the applicant proposes to use the LNG terminal exclu-

swely or partially for gas that the applicant or an
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affiliate of the applicant wnill supply to the facility;
or
“(11) condition an order on—

“(I) a requirement that the LNG terminal
offer service to customers other than the appli-
cant, or any affiliate of the applicant, securing
the order;

“(I1) any regulation of the rates, charges,
terms, or conditions of service of the LNG ter-
manal; or

“(I11) a requirement to file with the Com-
mission schedules or contracts related to the
rates, charges, terms, or conditions of service of
the LNG terminal.

“(C) Subparagraph (B) shall cease to have effect on
January 1, 2030.

“(4) An order issued for an LNG terminal that also
offers service to customers on an open access basis shall not
result i subsidization of expansion capacity by existing
customers, degradation of service to existing customers, or
undue discrimination against existing customers as to
theiwr terms or conditions of service at the facility, as all
of those terms are defined by the Commission.

“f)(1) In this subsection, the term ‘military installa-

tion—
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“(A) means a base, camp, post, range, station,
yard, center, or homeport facility for any ship or
other activity under the jurisdiction of the Depart-
ment of Defense, including any leased facility, that is
located within a State, the District of Columbia, or
any territory of the United States; and

“(B) does not include any facility used pri-
marily for cwil works, rivers and harbors projects, or
flood control projects, as determined by the Secretary
of Defense.

“(2) The Commassion shall enter into a memorandum
of understanding with the Secretary of Defense for the pur-
pose of ensuring that the Commission coordinate and con-
sult with the Secretary of Defense on the siting, construc-
tion, expansion, or operation of liquefied natural gas fa-
cilities that may affect an active malitary installation.

“(3) The Commassion shall obtain the concurrence of
the Secretary of Defense before authorizing the siting, con-
struction, expansion, or operation of liquefied natural gas
Jacilities affecting the training or activities of an active
malitary installation.”.

(d) LNG TERMINAL STATE AND LOCAL SAFETY CON-
CERNS.—After section 3 of the Natural Gas Act (15 U.S.C.

717b) insert the following:
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“STATE AND LOCAL SAFETY CONSIDERATIONS

“SEc. 3A. (a) The Commission shall promulgate regu-
lations on the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq) pre-filing process within 60 days
after the date of enactment of this section. An applicant
shall comply with pre-filing process required under the
Natronal Environmental Policy Act of 1969 prior to filing
an application with the Commassion. The requlations shall
require that the pre-filing process commence at least 6
months prior to the filing of an application for authoriza-
tion to construct an LNG terminal and encourage appli-
cants to cooperate with State and local officials.

“(b) The Governor of a State wn which an LNG ter-
manal s proposed to be located shall designate the appro-
priate State agency for the purposes of consulting with the
Commassion regarding an application under section 3. The
Commission shall consult with such State agency regard-
wmg State and local safety considerations prior to issuing
an order pursuant to section 3. For the purposes of this
section, State and local safety considerations include—

“(1) the kind and use of the facility;

“(2) the existing and projected population and
demographic characteristics of the location;

“(3) the existing and proposed land use near the

location;
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“(4) the natural and physical aspects of the loca-

tion;

“(5) the emergency response capabilities near the
facility location; and
“(6) the need to encourage remote siting.

“(c) The State agency may furnish an advisory re-
port on State and local safety considerations to the Com-
mission with respect to an application no later than 30
days after the application was filed with the Commaission.
Before issuing an order authorizing an applicant to site,
construct, expand, or operate an LNG terminal, the Com-
mission shall review and respond specifically to the issues
raised by the State agency described in subsection (b) in
the advisory report. This subsection shall apply to any ap-
plication filed after the date of enactment of the Energy
Policy Act of 2005. A State agency has 30 days after such
date of enactment to file an advisory report related to any
applications pending at the Commaission as of such date of
enactment.

“(d) The State commaission of the State in which an
LNG terminal 1is located may, after the terminal 1s oper-
ational, conduct safety inspections in conformance with
Federal regulations and guidelines with respect to the LNG
terminal upon written notice to the Commission. The State

commission may notify the Commassion of any alleged
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safety violations. The Commission shall transmit informa-
tion regarding such allegations to the appropriate Federal
agency, which shall take appropriate action and notify the
State commission.

“le)(1) In any order authorizing an LNG terminal
the Commission shall require the LNG terminal operator
to develop an Ewmergency Response Plan. The Emergency
Response Plan shall be prepared in consultation with the
Unated States Coast Guard and State and local agencies
and be approved by the Commassion prior to any final ap-
proval to begin construction. The Plan shall include a cost-
sharing plan.

“(2) A cost-sharing plan developed under paragraph
(1) shall include a description of any direct cost revm-
bursements that the applicant agrees to provide to any
State and local agencies with responsibility for security
and safety—

“(A) at the LNG terminal; and
“(B) in proximaty to vessels that serve the facil-
ity.”.
SEC. 312. NEW NATURAL GAS STORAGE FACILITIES.

Section 4 of the Natural Gas Act (15 U.S.C. 717¢) is
amended by adding at the end the following:

“f)(1) In exercising its authority under this Act or
the Natural Gas Policy Act of 1978 (15 U.S.C. 3301 et
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seq.), the Commission may authorize a natural gas com-
pany (or any person that will be a natural gas company
on completion of any proposed construction) to provide
storage and storage-related services at market-based rates
Jor mew storage capacity related to a specific facility
placed in service after the date of enactment of the Energy
Policy Act of 2005, notwithstanding the fact that the com-
pany 1s unable to demonstrate that the company lacks
market power, if the Commassion determines that—

“(A) market-based rates are in the public inter-
est and necessary to encourage the construction of the
storage capacity in the area needing storage services;
and

“(B) customers are adequately protected.

“2) The Commassion shall ensure that reasonable
terms and conditions are in place to protect consumers.

“(3) If the Commassion authorizes a natural gas com-
pany to charge market-based rates under this subsection,
the Commassion shall review periodically whether the mar-
ket-based rate 1s just, reasonable, and not unduly discrimi-
natory or preferential.”.
SEC. 313. PROCESS COORDINATION; HEARINGS; RULES OF

PROCEDURE.
(a) IN GENERAL.—RSection 15 of the Natural Gas Act

(15 U.S.C. 717n) 1s amended—
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(1) by striking the section heading and inserting
“PROCESS COORDINATION; HEARINGS; RULES OF PRO-
CEDURE’;
(2) by redesignating subsections (a) and (b) as
subsections (e) and (f), respectively; and

2

(3) by striking “SEC. 15.” and inserting the fol-
lowing:
“SEcC. 15.(a) In this section, the term ‘Federal author-
zation’'—

“(1) means any authorization required under
Federal law with respect to an application for au-
thorization under section 3 or a certificate of public
convenience and necessity under section 7; and

“(2) includes any permats, special use authoriza-
tions, certifications, opinions, or other approvals as
may be required under Federal law with respect to an
application for authorization under section 3 or a
certificate of public convenience and necessity under
section 7.

“(b) DESIGNATION AS LEAD AGENCY.—

“(1) IN GENERAL.—The Commission shall act as
the lead agency for the purposes of coordinating all
applicable Federal authorizations and for the pur-
poses of complying with the National Environmental

Policy Act of 1969 (42 U.S.C. 4321 et seq.).
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“(2) OTHER AGENCIES.—Kach Federal and
State agency considering an aspect of an application
Jor Federal authorization shall cooperate with the
Commassion and comply with the deadlines estab-
lished by the Commission.

“(c¢) SCHEDULE.—

“(1) COMMISSION AUTHORITY TO SET SCHED-
ULE.—The Commaission shall establish a schedule for
all Federal authorizations. In establishing the sched-
ule, the Commission shall—

“(A) ensure expeditious completion of all
such proceedings; and

“(B) comply with applicable schedules es-
tablished by Federal law.

“(2) FAILURE TO MEET SCHEDULE.—If a Fed-
eral or State administrative agency does not complete
a proceeding for an approval that is required for a
Federal authorization in accordance with the schedule
established by the Commassion, the applicant may
pursue remedies under section 19(d).

“(d) CONSOLIDATED RECORD.—The Commassion

shall, with the cooperation of Federal and State adminis-

trative agencies and officials, maintain a complete consoli-

dated record of all decisions made or actions taken by the

Commassion or by a Federal administrative agency or offi-
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cer (or State administrative agency or officer acting under
delegated Federal authority) with respect to any Federal
authorization. Such record shall be the record for—

“(1) appeals or reviews under the Coastal Zone
Management Act of 1972 (16 U.S.C. 1451 et seq.),
provided that the record may be supplemented as ex-
pressly provided pursuant to section 319 of that Act;
or

“(2) judicial review under section 19(d) of deci-
sions made or actions taken of Federal and State ad-
munistrative agencies and officials, provided that, if
the Court determines that the record does not contain
sufficient information, the Court may remand the
proceeding to the Commaission for further development
of the consolidated record.”.

(b) JupiciaL. REVIEW.—Section 19 of the Natural
Gas Act (15 U.S.C. 717r) is amended by adding at the end
the following:

“(d) JUDICIAL REVIEW.—

“(1) IN GENERAL—The United States Court of
Appeals for the circuit in which a facility subject to
section 3 or section 7 is proposed to be constructed,
expanded, or operated shall have original and exclu-
siwe jurisdiction over any civil action for the review

of an order or action of a Federal agency (other than
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the Commassion) or State administrative agency act-
mg pursuant to Federal law to issue, condition, or
deny any permit, license, concurrence, or approval (
hereinafter collectively referred to as ‘permit’) re-
quired under Federal law, other than the Coastal
Zone Management Act of 1972 (16 US.C. 1451 et
seq.).

“(2) AGENCY DELAY.~—The United States Court
of Appeals for the District of Columbia shall have
original and exclusive jurisdiction over any civil ac-
tion for the review of an alleged failure to act by a
Federal agency (other than the Commaission) or State
administrative agency acting pursuant to Federal
law to issue, condition, or deny any permit required
under Federal law, other than the Coastal Zone Man-
agement Act of 1972 (16 U.S.C. 1451 el seq.), for a
Jacility subject to section 3 or section 7. The failure
of an agency to take action on a permit required
under Federal law, other than the Coastal Zone Man-
agement Act of 1972, in accordance with the Commis-
sion schedule established pursuant to section 15(c)
shall be considered inconsistent with Federal law for
the purposes of paragraph (3).

If the Court finds that

“(3) COURT ACTION.

such order or action s inconsistent with the Federal
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law governing such permit and would prevent the
construction, expansion, or operation of the facility
subject to section 3 or section 7, the Court shall re-
mand the proceeding to the agency to take appro-
priate action consistent with the order of the Court.
If the Court remands the order or action to the Fed-
eral or State agency, the Court shall set a reasonable
schedule and deadline for the agency to act on re-
mand.

“(4) COMMISSION ACTION.—For any action de-
seribed in this subsection, the Commission shall file
with the Court the consolidated record of such order
or action to which the appeal hereunder relates.

“(5) EXPEDITED REVIEW.—The Court shall set
any action brought under this subsection for expedited
consideration.”.

314. PENALTIES.
(a) CRIMINAL PENALTIES.—

(1) NATURAL GAS ACT.—Section 21 of the Nat-
wral Gas Act (15 U.S.C. 717t) is amended—

(A) in subsection (a)—

(1) by striking “$5,000” and inserting
“$1,000,000”; and—

(11) by striking “two years” and in-

serting “5 years”; and
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(B) in subsection (b), by striking “$5007
and inserting “$50,000.

(2) NATURAL GAS POLICY ACT OF 1978.—NSection
504(c) of the Natural Gas Policy Act of 1978 (15
U.S.C. 3414(¢c)) is amended—

(A) i paragraph (1)—
(1) wn subparagraph (A), by striking
“$5,000” and inserting “$1,000,000”; and
(11) wn subparagraph (B), by striking
“two years” and inserting “5 years”; and
(B) in paragraph (2), by striking “$500 for
each violation” and nserting “$50,000 for each
day on which the offense occurs’.
(b) C1viL, PENALTIES.—

(1) NATURAL GAS ACT—The Natural Gas Act

(15 U.S.C. 717 et seq.) 1s amended—
(A) by redesignating sections 22 through 24
as sections 24 through 26, respectively; and
(B) by nserting after section 21 (15 U.S.C.
717t) the following:
“CIVIL. PENALTY AUTHORITY
“SEC. 22. (a) Any person that violates this Act, or
any rule, requlation, restriction, condition, or order made
or imposed by the Commission under authority of this Act,

shall be subject to a ciwvil penalty of not more than
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$1,000,000 per day per violation for as long as the viola-

tion continues.

“(b) The penalty shall be assessed by the Commaission
after notice and opportunaty for public hearing.

“(c) In determining the amount of a proposed pen-
alty, the Commaission shall take into consideration the na-
ture and seriousness of the violation and the efforts to rem-
edy the violation.”.

(2) NATURAL GAS POLICY ACT OF 1978.—NSection

504(b)(6)(A) of the Natural Gas Policy Act of 1978

(15 U.S.C. 3414(b)(6)(A)) 1s amended—

(A) wn clause (1), by striking “$5,000” and
mserting “$1,000,000”; and
(B) i clause (iv), by striking “$25,000”
and inserting “$1,000,000”.
SEC. 315. MARKET MANIPULATION.

The Natural Gas Act s amended by inserting after

section 4 (15 U.S.C. 717¢) the following:
“PROHIBITION ON MARKET MANIPULATION

“SEcC. 4A. It shall be unlawful for any entity, directly
or indirectly, to use or employ, in connection with the pur-
chase or sale of natural gas or the purchase or sale of
transportation services subject to the jurisdiction of the
Commassion, any manipulative or deceptive device or con-
trivance (as those terms are used in section 10(b) of the

Securities Exchange Act of 1934 (15 U.S.C. 78j(b))) in
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contravention of such rules and requlations as the Com-
misston may prescribe as necessary in the public interest
or for the protection of natural gas ratepayers. Nothing in
this section shall be construed to create a prwate right of
action.”.

SEC. 316. NATURAL GAS MARKET TRANSPARENCY RULES.

The Natural Gas Act (15 U.S.C. 717 et seq.) is
amended by inserting after section 22 the following:

“NATURAL GAS MARKET TRANSPARENCY RULES

“SEC. 23. (a)(1) The Commission is directed to facili-
tate price transparency in markets for the sale or trans-
portation of physical natural gas in interstate commerce,
having due regard for the public interest, the integrity of
those markets, fair competition, and the protection of con-
sumers.

“(2) The Commission may prescribe such rules as the
Commassion determines necessary and appropriate to
carry out the purposes of this section. The rules shall pro-
vide for the dissemination, on a timely basis, of informa-
tiwon about the availability and prices of natural gas sold
at wholesale and in interstate commerce to the Commis-
sion, State commaissions, buyers and sellers of wholesale
natural gas, and the public.

“(3) The Commaission may—

“(A) obtain the information described in para-

graph (2) from any market participant; and
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“(B) rely on entities other than the Commaission
to receive and make public the information, subject to

the disclosure rules in subsection (D).

“(4) In carrying out this section, the Commaission
shall consider the degree of price transparency provided by
existing price publishers and providers of trade processing
services, and shall rely on such publishers and services to
the maximum extent possible. The Commassion may estab-
lish an electronic information system if it determines that
existing price publications are not adequately providing
price discovery or market transparency.

“(b)(1) Rules described in subsection (a)(2), if adopt-
ed, shall exempt from disclosure information the Commis-
ston determines would, if disclosed, be detrimental to the
operation of an effective market or jeopardize system secu-
rity.

“(2) In determining the information to be wmade
avarlable under this section and the time to make the in-
Sformation available, the Commaission shall seek to ensure
that consumers and competitive markets are protected from
the adverse effects of potential collusion or other anti-
competitive behaviors that can be facilitated by untimely
public disclosure of transaction-specific information.

“(c)(1) Within 180 days of enactment of this section,

the Commission shall conclude a memorandum of under-
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standing with the Commodity Futures Trading Commas-
ston relating to information sharing, which shall include,
among other things, provisions ensuring that information
requests to markets within the respective jurisdiction of
each agency are properly coordinated to minimize duplica-
tive anformation requests, and provisions regarding the
treatment of proprietary trading information.

“(2) Nothing in this section may be construed to limit
or affect the exclusive jurisdiction of the Commodity Fu-
tures Trading Commaission under the Commodity K-
change Act (7 U.S.C. 1 et seq.).

“(d)(1) The Commassion shall not condition access to
wterstate pipeline transportation on the reporting require-
ments of this section.

“(2) The Commassion shall not require natural gas
producers, processors, or users who have a de minimis
market presence to comply with the reporting requirements
of thas section.

“le)(1) Except as provided in paragraph (2), no per-
son shall be subject to any civil penalty wunder this section
with respect to any violation occurring more than 3 years
before the date on which the person 1s provided notice of
the proposed penalty under section 22(b).

“(2) Paragraph (1) shall not apply in any case in

whach the Commassion finds that a seller that has entered
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wmto a contract for the transportation or sale of natural

gas subject to the jurisdiction of the Commission has en-

gaged i fraudulent market manipulation activities mate-

rally affecting the contract in violation of section 4A.”.

SEC. 317. FEDERAL-STATE LIQUEFIED NATURAL GAS FO-
RUMS.

(a) IN GENERAL.—Not later than 1 wyear after the
date of enactment of this Act, the Secretary, in cooperation
and consultation with the Secretary of Transportation, the
Secretary of Homeland Security, the Federal Energy Reg-
wlatory Commassion, and the Governors of the Coastal
States, shall convene not less than 3 forums on liquefied
natural gas.

(b) REQUIREMENTS.—The forums shall—

(1) be located in areas where liquefied natural
gas facilities are under consideration;

(2) be designed to foster dialogue among Federal
officials, State and local officials, the general public,
mdependent experts, and industry representatives;
and

(3) at a minvmum, provide an opportunity for
public education and dialogue on—

(A) the role of liquefied natural gas in

meeting current and future United States energy
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supply requirements and demand, in the context
of the full range of energy supply options;

(B) the Federal and State siting and per-
mitting processes;

(C) the potential risks and rewards associ-
ated with vmporting liquefied natural gas;

(D) the Federal safety and environmental
requirements (including regulations) applicable
to liquefied natural gas;

(E) prevention, matigation, and response
strategies for liquefied natural gas hazards; and

(F) additional issues as appropriate.

(¢c) PURPOSE.—The purpose of the forums shall be to
wdentify and develop best practices for addressing the issues
and challenges associated with liquefied natural gas 1m-
ports, building on existing cooperative efforts.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated such sums as are necessary
to carry out this section.

SEC. 318. PROHIBITION OF TRADING AND SERVING BY CER-
TAIN INDIVIDUALS.

Section 20 of the Natural Gas Act (15 U.S.C. 717s)
18 amended by adding at the end the following:

“(d) In any proceedings under subsection (a), the

court may prohibit, conditionally or unconditionally, and
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permanently or for such period of time as the court deter-
mines, any indiwvidual who 1s engaged or has engaged in
practices constituting a violation of section 4A (including
related rules and requlations) from—
“(1) acting as an officer or director of a natural
gas company; or
“(2) engaging in the business of—
“(A) the purchasing or selling of natural
gas; or
“(B) the purchasing or selling of trans-
massion services subject to the jurisdiction of the
Commission.”.
Subtitle C—Production
SEC. 321. OUTER CONTINENTAL SHELF PROVISIONS.

(a) STORAGE ON THE QOUTER CONTINENTAL
SHELF.—Section 5(a)(5) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1334(a)(5)) is amended by inserting
“from any source” after “oil and gas’.

(b) NATURAL GAS DEFINED.—Section 3(13) of the
Deepwater Port Act of 1974 (33 U.S.C. 1502(13)) s
amended by adding at the end before the semicolon the fol-
lowing: “, natural gas liquids, Liquefied petrolewm gas, and

condensate recovered from natural gas”.
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SEC. 322. HYDRAULIC FRACTURING.

Paragraph (1) of section 1421(d) of the Safe Drinking
Water Act (42 U.S.C. 300h(d)) is amended to read as fol-
lows:

“(1) UNDERGROUND INJECTION.—The term ‘un-
derground injection’—

“(A) means the subsurface emplacement of
SJluads by well injection; and
“(B) excludes—
“(1) the underground injection of nat-
ural gas for purposes of storage; and
“(1n) the wunderground injection of
Sfluids or propping agents (other than diesel
Suels) pursuant to hydraulic fracturing op-
erations related to oil, gas, or geothermal
production activities.”.
SEC. 323. OIL AND GAS EXPLORATION AND PRODUCTION
DEFINED.

Section 502 of the Federal Water Pollution Control
Act (33 U.S8.C. 1362) is amended by adding at the end the
Jollowing:

“(24) OIL AND GAS EXPLORATION AND PRODUC-
TION.—The term ‘oil and gas exploration, production,
processing, or treatment operations or transmission
Jacilities” means all field activities or operations asso-

ciated with exploration, production, processing, or
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treatment operations, or transmission facilities, in-
cluding actwities necessary to prepare a site for dirill-
mg and for the movement and placement of drilling
equipment, whether or not such field activities or op-
erations may be considered to be construction activi-
ties.”.

Subtitle D—Naval Petroleum

Reserve
SEC. 331. TRANSFER OF ADMINISTRATIVE JURISDICTION
AND ENVIRONMENTAL REMEDIATION, NAVAL
PETROLEUM RESERVE NUMBERED 2, KERN

COUNTY, CALIFORNIA.

(a) ADMINISTRATION JURISDICTION TRANSFER TO
SECRETARY OF THE INTERIOR.—Effective on the date of
the enactment of this Act, administrative jurisdiction and
control over all public domain lands included within
Naval Petrolewm Reserve Numbered 2 located in Kern
County, California, (other than the lands specified in sub-
section (b)) are transferred from the Secretary to the Sec-
retary of the Interior for management, subject to subsection
(c), in accordance with the laws governing management of
the public lands, and the requlations promulgated under
such laws, including the Mineral Leasing Act (30 U.S.C.
181 et seq.) and the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1701 et seq.).
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(b) ExcLUSION OF CERTAIN RESERVE LANDS.—The
transfer of administrative jurisdiction made by subsection
(a) does not include the following lands:

(1) That portion of Naval Petroleum Reserve
Numbered 2 authorized for disposal under section
3403(a) of the Strom Thurmond National Defense
Authorization Act for Fiscal Year 1999 (Public Law
105-261; 10 U.S.C. 7420 note).

(2) That portion of the surface estate of Naval
Petrolewm Reserve Numbered 2 conveyed to the City
of Taft, California, by section 333.

(¢) PURPOSE OF TRANSFER.—

(1)  PRODUCTION OF HYDROCARBON  RE-
SOURCES.—Notwithstanding any other provision of
law, the principal purpose of the lands subject to
transfer under subsection (a) is the production of hy-
drocarbon resources, and the Secretary of the Interior
shall manage the lands in a fashion consistent with
this purpose. In managing the lands, the Secretary of
the Interior shall regulate operations to prevent un-
necessary degradation and to provide for ultimate
economic recovery of the resources.

(2) DISPOSAL AUTHORITY AND SURFACE USE.—
The Secretary of the Interior may make disposals of

lands subject to transfer under subsection (a), or
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allow commercial or non-profit surface use of such
lands, not to exceed 10 acres each, so long as the dis-
posals or surface uses do not materially interfere with
the ultimate economic recovery of the hydrocarbon re-
sources of such lands. All revenues received from the
disposal of lands under this paragraph or from allow-

g the surface use of such lands shall be deposited in

the Naval Petrolewm Reserve Numbered 2 Lease Rev-

enue Account established by section 332.

(d) CONFORMING AMENDMENT.—Section 3403 of the
Strom Thurmond National Defense Authorization Act for
Fiscal Year 1999 (Public Law 105-261; 10 U.S.C 7420
note) 1s amended by striking subsection (b).

SEC. 332. NAVAL PETROLEUM RESERVE NUMBERED 2 LEASE
REVENUE ACCOUNT.

(a) KSTABLISHMENT.—There 1s established in the
Treasury a special deposit account to be known as the
“Naval Petroleum Reserve Numbered 2 Lease Revenue Ac-
count” (in this section referred to as the “lease revenue ac-
count”). The lease revenue account is a revolving account,
and amounts in the lease revenue account shall be avail-
able to the Secretary of the Interior, without further ap-
propriation, for the purposes specified in subsection (b).

(b) PURPOSES OF ACCOUNT.—
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(1)  ENVIRONMENTAL-RELATED 108TS.—The
lease revenue account shall be the sole and exclusive
source of funds to pay for any and all costs and ex-
penses incurred by the United States for—

(A)  environmental investigations (other
than any environmental investigations that were
conducted by the Secretary before the transfer of
the Naval Petrolewm Reserve Numbered 2 lands
under section 331), remediation, compliance ac-
tions, response, waste management, impediments,
fines or penalties, or any other costs or expenses
of any kind arising from, or relating to, condi-
tions existing on or below the Naval Petroleum
Reserve Numbered 2 lands, or activities occur-
ring or having occurred on such lands, on or be-
Jore the date of the transfer of such lands; and

(B) any future remediation necessitated as
a result of pre-transfer and leasing activities on
such lands.

(2) TRANSITION COSTS.—The lease revenue ac-
count shall also be available for use by the Secretary
of the Interior to pay for transition costs incurred by
the Department of the Interior associated with the
transfer and leasing of the Naval Petrolewm Reserve

Numbered 2 lands.
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(¢) FUNDING.—The lease revenue account shall consist
of the following:
(1) Notwithstanding any other provision of law,
Jor a period of three years after the date of the trans-
fer of the Naval Petrolewm Reserve Numbered 2 lands
under section 331, the sum of $500,000 per year of
revenue from leases entered into before that date, in-
cluding bonuses, rents, royalties, and interest charges
collected pursuant to the Federal Oil and Gas Roy-
alty Management Act of 1982 (30 U.S.C. 1701 et.
seq.), derived from the Naval Petrolewm Reserve Num-
bered 2 lands, shall be deposited into the lease revenue
account.
(2) Subject to subsection (d), all revenues derived
Jrom leases on Naval Petroleum Reserve Numbered 2
lands issued on or after the date of the transfer of
such lands, including bonuses, rents, royalties, and
interest charges collected pursuant to the Federal Oil
and Gas Royalty Management Act of 1982 (30 U.S.C.
1701 et seq.), shall be deposited into the lease revenue
account.
(d) LIMITATION.—Funds in the lease revenue account
shall not exceed $3,000,000 at any one time. Whenever
funds in the lease revenue account are obligated or ex-

pended so that the balance wn the account falls below that



250
amount, lease revenues referred to in subsection (¢)(2) shall
be deposited in the account to maintain a balance of
$3,000,000.

(¢) TERMINATION OF ACCOUNT—At such time as the
Secretary of the Interior certifies that remediation of all
environmental contamination of Naval Petroleum Reserve
Numbered 2 lands in existence as of the date of the trans-
fer of such lands under section 331 has been successfully
completed, that all costs and expenses of investigation, re-
mediation, compliance actions, response, waste manage-
ment, impediments, fines, or penalties associated with en-
vironmental contamination of such lands in existence as of
the date of the transfer have been paid wn full, and that
the transition costs of the Department of the Interior re-
ferred to in subsection (b)(2) have been paid in full, the
lease revenue account shall be terminated and any remain-
g funds shall be distributed wn accordance with sub-
section (f).

(f) DISTRIBUTION OF REMAINING FUNDS.—Section
35 of the Mineral Leasing Act (30 U.S.C. 191) shall apply
to the payment and distribution of all funds remaining in
the lease revenue account wpon its termination under sub-

section (e).
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SEC. 333. LAND CONVEYANCE, PORTION OF NAVAL PETRO-

LEUM RESERVE NUMBERED 2, TO CITY OF
TAFT, CALIFORNIA.

(a) CONVEYANCE.—Effective on the date of the enact-
ment of this Act, there is conveyed to the City of Taft,
Jalifornia (in thas section referred to as the “City”), all
surface rght, title, and interest of the United States in
and to a parcel of real property consisting of approxi-
mately 220 acres located in the NE'/4, the NE/: of the
NWs, and the N/ of the SEY/: of the NWs of section
18, township 32 south, range 24 east, Mount Diablo merid-
wan, Kern County, California.

(b) CONSIDERATION.—The conveyance under sub-
section (a) 1s made without the payment of consideration
by the City.

(¢) TREATMENT OF EXISTING RiGuTS.—The convey-
ance under subsection (a) 1is subject to valid existing
rights, including Federal oil and gas lease SAC—019577.

(d) TREATMENT OF MINERALS.—AIL coal, oil, gas,
and other minerals within the lands conveyed under sub-
section (a) are reserved to the Unated States, except that
the United States and its lessees, licensees, permittees, or
assignees shall have no right of surface use or occupancy
of the lands. Nothing in this subsection shall be construed

to require the United States or its lessees, licensees, permit-
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tees, or assignees to support the surface of the conveyed
lands.

(¢) INDEMNIFY AND HOLD HARMLESS.—The City
shall indemmnafy, defend, and hold harmless the United
States for, from, and against, and the City shall assume
all responsibility for, any and all Liability of any kind or
nature, including all loss, cost, expense, or damage, arising
from the City’s use or occupancy of, or operations on, the
land conveyed under subsection (a), whether such use or
occupancy of, or operations on, occurred before or occur
after the date of the enactment of this Act.

(f) INSTRUMENT OF CONVEYANCE.—Not later than
one year after the date of the enactment of this Act, the
Secretary shall execute, file, and cause to be recorded in
the appropriate office a deed or other appropriate instru-
ment documenting the conveyance made by this section.
SEC. 334. REVOCATION OF LAND WITHDRAWAL.

Effective on the date of the enactment of this Act, the
Executive Order of December 13, 1912, which created
Naval Petroleum Reserve Numbered 2, is revoked in its en-
lurety.

Subtitle E—Production Incentives
SEC. 341. DEFINITION OF SECRETARY.
In this subtitle, the term “Secretary” means the Sec-

retary of the Interior.
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SEC. 342. PROGRAM ON OIL AND GAS ROYALTIES IN-KIND.
(a) APPLICABILITY OF SECTION.—Notwithstanding
any other provision of law, this section applies to all roy-
alty in-kind accepted by the Secretary on or after the date
of enactment of this Act under any Federal oil or gas lease

or permit under:

(1) section 36 of the Mineral Leasing Act (30

URS.C. 192);

(2) section 27 of the Outer Continental Shelf

Lands Act (43 U.S.C. 1353); or

(3) any other Federal law governing leasing of

Federal land for oil and gas development.

(b) TERMS AND CONDITIONS.—AIl royalty accruing to
the United States shall, on the demand of the Secretary,
be paid in-kind. If the Secretary makes such a demand,
the following provisions apply to the payment:

(1) SATISFACTION OF ROYALTY OBLIGATION.—

Delivery by, or on behalf of, the lessee of the royalty

amount and quality due under the lease satisfies roy-

alty obligation of the lessee for the amount delivered,

except that transportation and processing reimburse-

ments paid to, or deductions claimed by, the lessee
shall be subject to review and audit.
(2) MARKETABLE CONDITION.—

(A) DEFINITION OF MARKETABLE CONDI-

TION.

In this paragraph, the term “in market-
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able condition” means sufficiently free from vm-
purities and otherwise in a condition that the
royalty production will be accepted by a pur-
chaser under a sales contract typical of the field
or area in which the royalty production was
produced.

(B) REQUIREMENT.—Royalty production
shall be placed in marketable condition by the
lessee at mo cost to the United States.

(3) DISPOSITION BY THE SECRETARY.—The Sec-
retary may—

(A) sell or otherwise dispose of any royalty
production taken in-kind (other than oil or gas
transferred under section 27(a)(3) of the Outer
Continental ~ Shelf Lands Act (43 U.S.C.
1353(a)(3)) for not less than the market price;
and

(B) transport or process (or both) any roy-
alty production taken in-kind.

(4) RETENTION BY THE SECRETARY.—The Sec-
retary may, notwithstanding section 3302 of title 31,
Unated States Code, retain and use a portion of the
revenues from the sale of oil and gas taken in-kind
that otherwise would be deposited to mascellaneous re-

ceipts, without regard to fiscal year Limitation, or
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may use 0l or gas recewed as royalty taken in-kind
(referred to in this paragraph as “royalty produc-
tion”) to pay the cost of—
(A) transporting the royalty production;
(B) processing the royalty production;
(C) disposing of the royalty production; or
(D) any combination of transporting, proc-
essing, and disposing of the royalty production.

(5) LIMITATION.

(A) IN GENERAL—Kzxcept as provided in
subparagraph (B), the Secretary may not use
revenues from the sale of oil and gas taken in-
kind to pay for personnel, travel, or other ad-
manistrative costs of the Federal Government.

(B)  EXcEPTION.—Notwithstanding  sub-
paragraph (A), the Secretary may use a portion
of the revenues from royalty in-kind sales, with-
out fiscal year lLimitation, to pay salaries and
other administrative costs directly related to the
royalty in-kind program.

(¢) REIMBURSEMENT OF COST.—If the lessee, pursu-
ant to an agreement with the United States or as provided
w the lease, processes the royalty gas or delwers the roy-
alty oil or gas at a point not on or adjacent to the lease

area, the Secretary shall—
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(1) revmburse the lessee for the reasonable costs
of transportation (not including gathering) from the
lease to the point of delivery or for processing costs;
or
(2) allow the lessee to deduct the transportation
or processing costs in reporting and paying royalties
m-value for other Federal oil and gas leases.
(d) BENEFIT 17O THE UNITED STATES REQUIRED.—
The Secretary may receive oil or gas royalties in-kind only
of the Secretary determines that receiving royalties in-kind
provides benefits to the United States that are greater than
or equal to the benefits that are likely to have been received
had royalties been taken in-value.
(¢) REPORTS.—
(1) IN GENERAL.—Not later than September 30,
2006, the Secretary shall submit to Congress a report
that addresses—

(A) actions taken to develop business proc-
esses and automated systems to fully support the
royalty-in-kind capability to be used in tandem
with the royalty-in-value approach in managing
Federal oil and gas revenue; and

(B) future royalty-in-kind businesses oper-

ation plans and objectives.
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(2) REPORTS ON OIL OR GAS ROYALTIES TAKEN
IN-KIND.—For each of fiscal years 2006 through 2015
i which the Unated States takes oil or gas royalties
m-kind from production in any State or from the
outer Continental Shelf, excluding royalties taken in-
kind and sold to refineries under subsection (h), the
Secretary shall submit to Congress a report that de-
scribes—

(A) the 1 or more methodologies used by the
Secretary to determine compliance with sub-
section (d), including the performance standard
Jor comparing amounts receiwved by the United
States derived from royalties in-kind to amounts
likely to have been recewed had royalties been
taken in-value;

(B) an explanation of the evaluation that
led the Secretary to take royalties in-kind from
a lease or group of leases, including the expected
revenue effect of taking royalties in-kind;

(C) actual amounts received by the United
States derived from taking royalties in-kind and
costs and savings incurred by the United States
associated with taking royalties in-kind, includ-
mg administrative savings and any new or in-

creased administrative costs; and



258
(D) an evaluation of other relevant public
benefits or detriments associated with taking
royalties in-kind.
(f) DEDUCTION OF EXPENSES.—

(1) IN GENERAL.—DBefore wmaking payments
under section 35 of the Mineral Leasing Act (30
U.S.C. 191) or section 8(g) of the Outer Continental
Shelf Lands Act (43 U.S.C. 1337(g)) of revenues de-
rived from the sale of royalty production taken in-
kind from a lease, the Secretary shall deduct amounts
pard or deducted under subsections (b)(4) and (¢) and
deposit the amount of the deductions in the miscella-
neous receipts of the Treasury.

(2) ACCOUNTING FOR DEDUCTIONS.—When the
Secretary allows the lessee to deduct transportation or
processing costs under subsection (c), the Secretary
may not reduce any payments to recipients of reve-
nues derived from any other Federal oil and gas lease
as a consequence of that deduction.

(9) CONSULTATION WiTH STATES.—The Secretary—

(1) shall consult with a State before conducting
a royalty wn-kind program under this subtitle within

the State;
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(2) may delegate management of any portion of
the Federal royalty in-kind program to the State ex-
cept as otherwise prohibited by Federal law; and

(3) shall consult annually with any State from
which Federal oil or gas royalty 1s being taken in-
kind to ensure, to the maximum extent practicable,
that the royalty in-kind program provides revenues to
the State greater than or equal to the revenues likely
to have been recewed had royalties been taken in-
value.

(h) SMALL REFINERIES.—

(1) PREFERENCE.—If the Secretary finds that
sufficient supplies of crude oil are not available in the
open market to refineries that do not have their own
source of supply for crude oil, the Secretary may
grant preference to those refineries in the sale of any
royalty oil accruing or reserved to the United States
under Federal oil and gas leases issued under any
maneral leasing law, for processing or use i those re-
Jfineries at prwate sale at not less than the market
price.

(2) PRORATION AMONG REFINERIES IN PRODUC-
TION AREA.—In disposing of oil under this subsection,

the Secretary may, at the discretion of the Secretary,
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prorate the oil among refineries described in para-
graph (1) in the area in which the oil 1s produced.
(1) DISPOSITION TO FEDERAL AGENCIES.—

(1) ONSHORE ROYALTY.—Any royalty oil or gas
taken by the Secretary in-kind from onshore oil and
gas leases may be sold at not less than the market
price to any Federal agency.

(2) OFFSHORE ROYALTY.—Any royally oil or
gas taken in-kind from a Federal oil or gas lease on
the outer Continental Shelf may be disposed of only
under section 27 of the Outer Continental Shelf Lands
Act (43 U.S.C. 1353).

(1) FEDERAL LOW-INCOME ENERGY ASSISTANCE PRO-
GRAMS.—

(1) PREFERENCE.—In disposing of royalty oil or
gas taken in-kind under this section, the Secretary
may grant a preference to any person, including any
Federal or State agency, for the purpose of providing
additional resources to any Federal low-income en-
ergy assistance program.

(2) REPORT.—Not later than 3 years after the
date of enactment of this Act, the Secretary shall sub-
mat a report to Congress—

(A) assessing the effectiveness of granting

preferences specified in paragraph (1); and
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(B) providing a specific recommendation on
the continuation of authority to grant pref-
erences.

SEC. 343. MARGINAL PROPERTY PRODUCTION INCENTIVES.

(a) DEFINITION OF MARGINAL PROPERTY.—Until
such time as the Secretary issues regulations under sub-
section (e) that prescribe a different definition, in this sec-
tion, the term “marginal property” means an onshore
unit, communitization agreement, or lease not within a
unit or communitization agreement, that produces on av-
erage the combined equivalent of less than 15 barrels of o0il
per well per day or 90,000,000 British thermal units of
gas per well per day calculated based on the average over
the 3 most recent production months, including only wells
that produce on more than half of the days during those
3 production months.

(b) CONDITIONS FOR REDUCTION OF ROYALTY
RATE—Until such time as the Secretary issues regula-
tions under subsection (e) that prescribe different stand-
ards or requirements, the Secretary shall reduce the roy-
alty rate on—

(1) oil production from marginal properties as
prescribed in subsection (c) if the spot price of West

Texas Intermediate crude oil at Cushing, Oklahoma,

15, on average, less than $15 per barrel (adjusted in
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accordance with the Consumer Price Index for all-
wurban consumers, United States city average, as pub-
lished by the Bureaw of Labor Statistics) for 90 con-
secutwe trading days; and

(2) gas production from marginal properties as
prescribed in subsection (¢) if the spot price of nat-
ural gas delivered at Henry Hub, Lowisiana, 1is, on
average, less than $2.00 per maillion British thermal
units  (adjusted in  accordance with the Consumer
Price Index for all-urban consumers, United States
city average, as published by the Bureaw of Labor
Statistics) for 90 consecutive trading days.

(¢) REDUCED ROYALTY RATE.—

(1) IN GENERAL.—When a wmarginal property
meets the conditions specified in subsection (b), the
royalty rate shall be the lesser of—

(A) 5 percent; or

(B) the applicable rate under any other
statutory or requlatory royallty relief provision
that applies to the affected production.

(2) PERIOD OF EFFECTIVENESS.—The reduced
royalty rate under this subsection shall be effective be-
ginning on the first day of the production month fol-
lowing the date on which the applicable condition

specified in subsection (b) is met.
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(d) TERMINATION OF REDUCED ROYALTY RATE—A
royalty rate prescribed in subsection (c)(1) shall termi-
nate—

(1) with respect to oil production from a mar-
ginal property, on the first day of the production
month following the date on which—

(A) the spot price of West Texas Inter-
mediate crude o1l at Cushing, Oklahoma, on av-
erage, exceeds $15 per barrel (adjusted in accord-
ance with the Consumer Price Index for all-
urban consumers, United States city average, as
published by the Bureaw of Labor Statistics) for
90 consecutive trading days; or

(B) the property no longer qualifies as a
marginal property; and
(2) with respect to gas production from a mar-

ginal property, on the first day of the production
month following the date on which—

(A) the spot price of natural gas delivered
at Henry Hub, Lowisiana, on average, exceeds
$2.00 per million British thermal units (ad-
gusted in accordance with the Consumer Price
Index for all-urban consumers, United States

city average, as published by the Bureau of
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Labor Statistics) for 90 consecutive trading
days; or

(B) the property no longer qualifies as a
marginal property.

REGULATIONS PRESCRIBING DIFFERENT RE-

(1) DISCRETIONARY REGULATIONS.—The Sec-

retary may by regulation prescribe different param-

eters, standards, and requirements for, and a different

degree or extent of, royalty relief for marginal prop-

erties wn liew of those prescribed in subsections (a)

through (d).

(2) MANDATORY REGULATIONS.—Unless a deter-

mination is made under paragraph (3), not later

than 18 months after the date of enactment of this

Act, the Secretary shall by requlation—

(A) prescribe standards and requirements
Jfor, and the extent of royalty relief for, marginal
properties for oil and gas leases on the outer
Continental Shelf; and

(B) define what constitutes a marginal
property on the outer Continental Shelf for pur-
poses of this section.

(3) REPORT.—To the extent the Secretary deter-

manes that it is not practicable to issue the regula-
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trons referred to in paragraph (2), the Secretary shall

provide a report to Congress explaining such deter-

mination by not later than 18 months after the date
of enactment of this Act.

(4) CONSIDERATIONS.—In issuing regulations
under this subsection, the Secretary may consider—

(A) oil and gas prices and market trends;

(B) production costs;

(C) abandonment costs;

(D) Federal and State tax provisions and
the effects of those provisions on production eco-
NOMICS;

(E) other royalty relief programs;

(F) regional differences in average wellhead
prices;

(G) national energy security issues; and

(H) other relevant matters, as determined
by the Secretary.

(f) SAVINGS PROVISION.—Nothing in this section pre-
vents a lessee from receiving royalty relief or a royalty re-
duction pursuant to any other law (including a regula-
tion) that provides more relief than the amounts provided

by this section.
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SEC. 344. INCENTIVES FOR NATURAL GAS PRODUCTION

FROM DEEP WELLS IN THE SHALLOW WATERS
OF THE GULF OF MEXICO.
(a) ROYALTY INCENTIVE REGULATIONS FOR ULTRA
DEEP GAS WELLS.—

(1) IN GENERAL.—Not later than 180 days after
the date of enactment of this Act, in addition to any
other requlations that may provide royalty incentives
Jor natural gas produced from deep wells on oil and
gas leases issued pursuant to the Outer Continental
Shelf Lands Act (43 U.S.C. 1331 et seq.), the Sec-
retary shall issue requlations granting royalty relief
suspension volumes of not less than 35 billion cubic
Jeet with respect to the production of natural gas from
wultra deep wells on leases 1ssued in shallow waters less
than 400 meters deep located in the Gulf of Mexico
wholly west of 87 degrees, 30 minutes west longitude.
Regulations issued under this subsection shall be ret-
roactive to the date that the notice of proposed rule-
making 1s published in the Federal Register.

(2) SUSPENSION VOLUMES.—The Secretary may
grant suspension volumes of not less than 35 billion
cubic feet in any case i which—

(A) the ultra deep well 1s a sidetrack; or
(B) the lease has previously produced from

wells with a perforated interval the top of which
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18 at least 15,000 feet true vertical depth below

the datum at mean sea level.
(3) DEFINITIONS.—In this subsection:

(A) ULTrRA DEEP WELL—The term “ultra
deep well” means a well drilled with a per-
Jforated interval, the top of which 1is at least
20,000 true vertical depth below the datum at
mean sea level.

(B) SIDETRACK.—

(i) IN GENERAL—The term “side-
track™ means a well resulting from drilling
an additional hole to a new objective bot-
tom-hole location by leaving a previously
drilled hole.

(11) INCLUSION.—The term “sidetrack”
ncludes—

(I) drilling a well from a plat-

Jorm slot reclavmed from a previously

drilled well;

(Il) re-entering and deepening a
previously drilled well; and

(I11) a bypass from a sidetrack,
mceluding — drilling — around — material
blocking a hole or drilling to straighten

a crooked hole.
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(b) RovaALTy INCENTIVE REGULATIONS FOR DEEP
GAS WELLS.—Not later than 180 days after the date of
enactment of this Act, in addition to any other requlations
that may provide royalty incentives for natural gas pro-
duced from deep wells on 0il and gas leases issued pursu-
ant to the Outer Continental Shelf Lands Act (43 U.S.C.
1331 et seq.), the Secretary shall issue requlations granting
royalty relief suspension volumes with respect to produc-
tion of natural gas from deep wells on leases issued in wa-
ters more than 200 meters but less than 400 meters deep
located in the Gulf of Mexico wholly west of 87 degrees, 30
minutes west longitude. The suspension volumes for deep
wells within 200 to 400 meters of water depth shall be cal-
culated using the same methodology used to calculate the
suspension volumes for deep wells in the shallower waters
of the Gulf of Mexico, and in no case shall the suspension
volumes for deep wells within 200 to 400 meters of water
depth be lower than those for deep wells in shallower wa-
ters. Regulations issued under this subsection shall be ret-
roactive to the date that the notice of proposed rulemaking
1s published in the Federal Register.

(¢) LiMITATIONS.—The Secretary may place limita-
tions on the royalty relief granted under this section based

on market price. The royalty relief granted under this sec-
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tron shall not apply to a lease for which deep water roy-
alty relief is available.
SEC. 345. ROYALTY RELIEF FOR DEEP WATER PRODUCTION.

(a) IN GENERAL—Subject to subsections (b) and (c),
Jor each tract located in water depths of greater than 400
meters in the Western and Central Planning Area of the
Gulf of Mexico (including the portion of the Kastern Plan-
ning Area of the Gulf of Mexico encompassing whole lease
blocks lying west of 87 degrees, 30 minutes West lon-
gitude), any ol or gas lease sale under the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1331 et seq.) occurring
during the 5-year period beginning on the date of enact-
ment of this Act shall use the bidding system authorized
under section 8(a)(1)(H) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1337(a)(1)(H)).

(b) SUSPENSION OF ROYALTIES.—The suspension of
royalties under subsection (a) shall be established at a vol-
ume of not less than—

(1) 5,000,000 barrels of 0il equivalent for each
lease in water depths of 400 to 800 meters;

(2) 9,000,000 barrels of 0il equivalent for each
lease in water depths of 800 to 1,600 meters;

(3) 12,000,000 barrels of 0il equivalent for each

lease n water depths of 1,600 to 2,000 meters; and
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(4) 16,000,000 barrels of oil equivalent for each
lease in water depths greater than 2,000 meters.

(¢) LIMITATION.—The Secretary may place limita-

tions on royalty relief granted under this section based on
market price.
SEC. 346. ALASKA OFFSHORE ROYALTY SUSPENSION.
Section 8(a)(3)(B) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1337(a)(3)(B)) 1s amended by in-
serting “and in the Planning Areas offshore Alaska™ after
“West longitude”.
SEC. 347. OIL AND GAS LEASING IN THE NATIONAL PETRO-
LEUM RESERVE IN ALASKA.
(a) TRANSFER OF AUTHORITY.—

The Naval Petrolewm Re-

(1) REDESIGNATION.
serves Production Act of 1976 (42 U.S.C. 6501 el seq.)
1s amended by redesignating section 107 (42 U.S.C.
6507) as section 108.

(2) TRANSFER.—The matter under the heading
“EXPLORATION OF NATIONAL PETROLEUM RE-
SERVE IN ALASKA” under the heading “ENERGY
AND MINERALS” of title I of Public Law 96-514
(42 U.S.C. 6508) is—

(A) transferred to the Naval Petroleum Re-

serves Production Act of 1976 (42 U.S.C. 6501

et seq.);
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(B) redesygnated as section 107 of that Act;
and
(C) moved so as to appear after section 106

of that Act (42 U.S.C. 6506).

(b) COMPETITIVE LEASING.—Section 107 of the Naval
Petroleum Reserves Production Act of 1976 (as amended
by subsection (a)(2)) 1s amended—

(1) by striking the heading and all that follows
through “Provided, That (1) activities” and inserting
the following:

“SEC. 107. COMPETITIVE LEASING OF OIL AND GAS.

“la) IN GENERAL.—The Secretary shall conduct an
expeditious program of competitive leasing of oil and gas
wm the Reserve in accordance with this Act.

“(b) MITIGATION OF ADVERSE EFFECTS.—Activities”;

(2) by striking “Alaska (the Reserve); (2) the”
and inserting “Alaska.

“(c) LAND USE PLANNING; BLM WILDERNESS
Srupy.—The”;

(3) by striking “Reserve; (3) the” and inserting
“Reserve.

“(d) FIRST LEASE SALE.—The;”;

(4) by striking “4332); (4) the” and inserting
“4321 et seq.).

“(e) WITHDRAWALS.—The’’;
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(5) by striking “herein; (5) bidding” and insert-
g “under this section.

“(f) BIDDING SYSTEMS.—Bidding”;

(6) by striking “629); (6) lease” and inserting
“629).

“(9) GEOLOGICAL STRUCTURES.—Lease”;

(7) by striking “structures; (7) the” and insert-
g “structures.

“(h) S1ZE OF LEASE TRACTS.—The”;

(8) by striking “Secretary; (8)” and all that fol-
lows through “Drilling, production,” and inserting
“Secretary.

“(1) TERMS.—

“(1) IN GENERAL.—Fach lease shall be issued for
an witial period of not more than 10 years, and shall
be extended for so long thereafter as oil or gas 1s pro-
duced from the lease in paying quantities, oil or gas
18 capable of being produced in paying quantities, or
drilling or reworking operations, as approved by the
Secretary, are conducted on the leased land.

“(2) RENEWAL OF LEASES WITH DISCOVERIES.—
At the end of the primary term of a lease the Sec-
retary shall renew for an additional 10-year term a
lease that does not meet the requirements of para-

graph (1) if the lessee submits to the Secretary an ap-
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plication for renewal not later than 60 days before the
expiration of the primary lease and the lessee cer-
tifies, and the Secretary agrees, that hydrocarbon re-
sources were discovered on one or more wells drilled
on the leased land wn such quantities that a prudent
operator would hold the lease for potential future de-
velopment.

“(3) RENEWAL OF LEASES WITHOUT DISCOV-
ERIES.—At the end of the primary term of a lease the
Secretary shall renew for an additional 10-year term
a lease that does not meet the requirements of para-
graph (1) if the lessee submits to the Secretary an ap-
plication for renewal not later than 60 days before the
expiration of the primary lease and pays the Sec-
retary a renewal fee of $100 per acre of leased land,
and—

“(A) the lessee provides evidence, and the
Secretary agrees that, the lessee has diligently
pursued exploration that warrants continuation
with the intent of continued exploration or fu-
ture potential development of the leased land; or

“(B) all or part of the lease—

“(1) 1s part of a unit agreement cov-

ering a lease described in subparagraph (A);

and
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“(1n) has mnot been previously con-
tracted out of the unat.

“(4) APPLICABILITY.—This subsection applies to
a lease that 1s wn effect on or after the date of enact-
ment of the Energy Policy Act of 2005.

“(5) EXPIRATION FOR FAILURE TO PRODUCE.—
Notwithstanding any other provision of this Act, if no
oil or gas 1s produced from a lease within 30 years
after the date of the issuance of the lease the lease
shall expire.

“(6) TERMINATION.—No lease issued under this
section covering lands capable of producing oil or gas
m paying quantities shall expire because the lessee
Jaals to produce the same due to circumstances beyond
the control of the lessee.

“(j) UNIT AGREEMENTS.—

“(1) IN GENERAL.—For the purpose of conserva-
tion of the natural resources of all or part of any oil
or gas pool, field, reservoir, or like area, lessees (in-
cluding representatives) of the pool, field, reservoir, or
like area may unite with each other, or jointly or sep-
arately with others, i collectiwely adopting and oper-
ating under a unit agreement for all or part of the
pool, field, reservoir, or like area (whether or not any

other part of the oil or gas pool, field, reservoir, or
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like area 1s already subject to any cooperative or unit
plan of development or operation), if the Secretary
determines the action to be necessary or advisable in
the public interest. In determining the public interest,
the Secretary should consider, among other things, the
extent to which the unit agreement will minimize the
vmpact to surface resources of the leases and unll fa-
cilitate consolidation of facilities.

“(2) CONSULTATION.—In wmaking a determina-
tron under paragraph (1), the Secretary shall consult
with and provide opportunities for participation by
the State of Alaska or a Regional Corporation (as de-
fined wn section 3 of the Alaska Native Clavms Settle-
ment Act (43 U.S.C. 1602)) with respect to the cre-
ation or expansion of units that include acreage in
which the State of Alaska or the Regional Corpora-
tion has an interest in the mineral estate.

“(3)  PRODUCTION  ALLOCATION  METHOD-
0LOGY.—(A) The Secretary may use a production al-
location methodology for each participating area
within a unit that includes solely Federal land in the
Reserve.

“(B) The Secretary shall use a production allo-
cation methodology for each participating area with-

m a unit that includes Federal land in the Reserve
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and non-Federal land based on the characteristics of
each specific oil or gas pool, field, reservoir, or like
area to take into account reservoir heterogeneity and
area variation in reservoir producibility across di-
verse leasehold interests. The implementation of the
Joregoing production allocation methodology shall be
controlled by agreement among the affected lessors
and lessees.

“(4) BENEFIT OF OPERATIONS.—Drilling, pro-
duction,”;

(9) by striking “When separate” and inserting
the following:

“(5) POOLING.—If separate”;

(10) by inserting “(in consultation with the own-
ers of the other land)” after “determined by the Sec-
retary of the Interior”;

(11) by striking “thereto; (10) to” and all that
Jollows through “the terms provided therein” and in-
serting “to the agreement.

“(k) EXPLORATION INCENTIVES.—

“(1) IN GENERAL.—

“(A) WAIVER, SUSPENSION, OR REDUC-

TION.—To encourage the greatest ultimate recov-

ery of oil or gas or in the interest of conserva-

tion, the Secretary may waive, suspend, or re-
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duce the rental fees or minimwm royalty, or re-
duce the royalty on an entire leasehold (includ-
mg on any lease operated pursuant to a unit
agreement), whenever (after consultation with the
State of Alaska and the North Slope Borough of
Alaska and the concurrence of any Regional Cor-
poration for leases that include land that was
made available for acquisition by the Regional
Corporation under the provisions of section
1431(0o) of the Alaska National Interest Lands
Conservation Act (16 U.S.C. 3101 et seq.)) in the
Jgudgment of the Secretary it is necessary to do
so to promote development, or whenever in the
Judgment of the Secretary the leases cannot be
successfully operated under the terms provided
therein.

“(B) AppLICABILITY.—This paragraph ap-
plies to a lease that is in effect on or after the
date of enactment of the Energy Policy Act of
2005.”;

(12) by striking “The Secretary is authorized to”
and inserting the following:
“(2) SUSPENSION OF OPERATIONS AND PRODUC-

TION.—The Secretary may’;
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(13) by striking “In the event” and inserting the
Jollowing:

“(3) SUSPENSION OF PAYMENTS.—If";

(14) by striking “thereto; and (11) all” and in-
serting “to the lease.

“(1) RECEIPTS.—AIl”;

(15) by redesignating subparagraphs (A), (B),
and (C) as paragraphs (1), (2), and (3), respectively;

(16) by striking “Any agency” and inserting the
Jollowing:

“(m) EXPLORATIONS.—Any agency’;

(17) by striking “Any action” and inserting the
Jollowing:

“(n) KENVIRONMENTAL IMPACT STATEMENTS.—

“(1) JUDICIAL REVIEW.—Any action”;

(18) by striking “The detailed” and inserting the
Jollowing:

“(2) INITIAL LEASE SALES.—The detailed”;

(19) by striking “section 104(b) of the Naval Pe-
trolewm Reserves Production Act of 1976 (90 Stat.
304; 42 U.S.C. 6504)” and inserting ‘‘section
104(a)”; and

(20) by adding at the end the following:
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“(0o) REGULATIONS.—As soon as practicable after the
date of enactment of the Energy Policy Act of 2005, the
Secretary shall issue requlations to implement this section.

“(p) WAIVER OF ADMINISTRATION FOR CONVEYED
LANDS.—

“(1) IN GENERAL.—Notwithstanding  section

14(g) of the Alaska Native Claims Settlement Act (43

URS.C. 1613(g))—

“(A) the Secretary of the Interior shall
wave administration of any oil and gas lease to
the extent that the lease covers any land in the
Reserve wn which all of the subsurface estate s
conveyed to the Arctic Slope Regional Corpora-
tion (referred to in this subsection as the ‘Cor-
poration’);

“(B)(1) in a case in which a conveyance of
a subsurface estate described in  subparagraph
(A) does not include all of the land covered by
the oil and gas lease, the person that owns the
subsurface estate in any particular portion of the
land covered by the lease shall be entitled to all
of the revenues reserved under the lease as to that
portion, including, without Limitation, all the
royalty payable with respect to oil or gas pro-

duced from or allocated to that portion;
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“(in) 1 a case described in clause (1),
the Secretary of the Interior shall—

“(1) segregate the lease into 2
leases, 1 of which shall cover only the
subsurface estate conveyed to the Cor-
poration; and

“(II) wawve administration of the
lease that covers the subsurface estate
conveyed to the Corporation; and
“(111) the segregation of the lease de-

seribed in clause (11)(I) has no effect on the
obligations of the lessee under either of the
resulting leases, including obligations relat-
g to operations, production, or other cir-
cumstances (other than payment of rentals
or royalties); and
“(C) nothing in this subsection limaits the
authority of the Secretary of the Interior to man-
age the federally-owned surface estate within the
Reserve.”.
(¢) CONFORMING AMENDMENTS.—RSection 104 of the
Naval Petrolewm Reserves Production Act of 1976 (42
U.S.C. 6504) is amended—

(1) by striking subsection (a); and
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(2) by redesignating subsections (b) through (d)

as subsections (a) through (c), respectively.
348. NORTH SLOPE SCIENCE INITIATIVE.
(a) KSTABLISHMENT.—

(1) IN GENERAL.—The Secretary of the Interior
shall establish a long-term initiative to be known as
the “North Slope Science Initiative” (referred to in
this section as the “Initiative”).

(2) PURPOSE.—The purpose of the Initiative
shall be to implement efforts to coordinate collection
of scientific data that will provide a better under-
standing of the terrestrial, aquatic, and marine eco-
systems of the North Slope of Alaska.

(b) OBJECTIVES.—To ensure that the Initiative 1is

conducted through a comprehensive science strategy and

vmplementation plan, the Initiative shall, at a min-

1mUIm—

(1) dentify and prioritize information needs for
wmventory, monitoring, and research activities to ad-
dress the individual and cumulative effects of past,
ongoing, and anticipated development activities and
environmental change on the North Slope;

(2) develop an wunderstanding of information
needs for regulatory and land management agencies,

local governments, and the public;
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(3) focus on prioritization of pressing natural
resource management and ecosystem information
needs, coordination, and cooperation among agencies
and organizations;

(4) coordinate ongoing and future inventory,
monatoring, and research activities to minimize du-
plication of effort, share financial resources and ex-
pertise, and assure the collection of quality informa-
tion;

(5) identify priority needs not addressed by
agency science programs in effect on the date of enact-
ment of this Act and develop a funding strategy to
meet those needs;

(6) provide a consistent approach to high caliber
science, including inventory, monitoring, and re-
search;

(7) maintain and improve public and agency ac-
cess to—

(A) accumulated and ongoing research; and
(B) contemporary and traditional local
knowledge; and

(8) ensure through appropriate peer review that
the science conducted by participating agencies and
organizations s of the highest technical quality.

(¢) MEMBERSHIP.—
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(1) IN GENERAL.—To ensure comprehensive col-
lection of scientific data, in carrying out the Initia-
tive, the Secretary shall consult and coordinate with
Federal, State, and local agencies that have respon-
sibilities for land and resource management across the
North Slope.

(2) COOPERATIVE AGREEMENTS.—The Secretary
shall enter into cooperative agreements with the State
of Alaska, the North Slope Borough, the Arctic Slope
Regional Corporation, and other Federal agencies as
appropriate to coordinate efforts, share resources, and
Jund projects under this section.

(d) SCIENCE TECHNICAL ADVISORY PANEL.—

(1) IN GENERAL—The Initiative shall include a
panel to provide advice on proposed inventory, moni-
toring, and research functions.

(2) MEMBERSHIP.—The panel described in para-
graph (1) shall consist of a representative group of
not more than 15 scientists and technical experts
Jrom dwerse professions and interests, including the
otl and gas industry, subsistence users, Native Alas-
kan entities, conservation organizations, wildlife
management organizations, and academia, as deter-

mined by the Secretary.
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(¢) REPORTS.—Not later than 3 years after the date
of enactment of this section and each year thereafter, the
Secretary shall publish a report that describes the studies
and findings of the Initiative.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated such sums as are necessary
to carry out this section.

SEC. 349. ORPHANED, ABANDONED, OR IDLED WELLS ON
FEDERAL LAND.

(a) IN GENERAL.—The Secretary, in cooperation with
the Secretary of Agriculture, shall establish a program not
later than 1 year after the date of enactment of this Act
to remediate, reclaim, and close orphaned, abandoned, or
wdled o1l and gas wells located on land administered by the
land management agencies within the Department of the
Interior and the Department of Agriculture.

(b) ActviTIES.—The program under subsection (a)
shall—

(1) nclude a means of ranking orphaned, aban-
doned, or idled wells sites for priority in remediation,
reclamation, and closure, based on public health and
safety, potential environmental harm, and other land
use priorities;

(2) provide for identification and recovery of the

costs of remediation, reclamation, and closure from
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persons or other entities currently providing a bond

or other financial assurance requirved under State or

Federal law for an oil or gas well that is orphaned,

abandoned, or idled; and

(3) provide for recovery from the persons or enti-
ties vdentified under paragraph (2), or their sureties
or guarantors, of the costs of remediation, reclama-
tion, and closure of such wells.

(¢c) COOPERATION AND CONSULTATIONS.—In carrying
out the program wunder subsection (a), the Secretary
shall—

(1) work cooperatively with the Secretary of Ag-
riculture and the States within which Federal land vs
located; and

(2) consult with the Secretary of Energy and the
Interstate Oil and Gas Compact Commission.

(d) PLAN.—Not later than 1 year after the date of en-
actment of this Act, the Secretary, in cooperation with the
Secretary of Agriculture, shall submit to Congress a plan
Jor carrying out the program under subsection (a).

(¢) IDLED WELL.—For the purposes of this section, a
well 1s idled 1f—

(1) the well has been nonoperational for at least

7 years; and
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(2) there is no anticipated beneficial use for the
well.

(f) FEDERAL REIMBURSEMENT FOR ORPHANED WELL
RECLAMATION PILOT PROGRAM.—

( 1 ) REIMBURSEMENT FOR REMEDIATING, RE-
CLAIMING, AND CLOSING WELLS ON LAND SUBJECT TO
A NEW LEASE.—The Secretary shall carry out a pilot
program under which, in issuing a new oil and gas
lease on federally owned land on which 1 or more or-
phaned wells are located, the Secretary—

(A) may require, other than as a condition
of the lease, that the lessee remediate, reclaim,
and close i accordance with standards estab-
lished by the Secretary, all orphaned wells on the
land leased; and

(B) shall develop a program to revmburse a
lessee, through a royalty credit against the Fed-
eral share of royalties owed or other means, for
the reasonable actual costs of remediating, re-
clavming, and closing the orphaned wells pursu-
ant to that requirement.

(2)  REIMBURSEMENT FOR RECLAIMING OR-
PHANED WELLS ON OTHER LAND.—In carrying out

this subsection, the Secretary—
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(A) may authorize any lessee under an oil
and gas lease on federally owned land to reclaim

m accordance with the Secretary’s standards—

(1) an orphaned well on unleased feder-
ally owned land; or
(11) an orphaned well located on an ex-
wsting lease on federally owned land for the
reclamation of which the lessee is not legally
responsible; and
(B) shall develop a program to provide re-
vmbursement of 100 percent of the reasonable ac-
tual costs of remediating, reclavming, and closing
the orphaned well, through credits against the

Federal share of royalties or other means.

(3) REGULATIONS.—The Secretary may issue
such requlations as are appropriate to carry out this
subsection.

(9) TECHONICAL ASSISTANCE PROGRAM FOR NON-FED-
ERAL LAND.—

(1) IN GENERAL.—The Secretary of Energy shall
establish a program to provide technical and finan-
cial assistance to oil and gas producing States to fa-
cilitate State efforts over a 10-year period to ensure
a practical and economical remedy for environmental

problems caused by orphaned or abandoned o1l and
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gas exploration or production well sites on State or
private land.

(2) ASSISTANCE.—The Secretary of Energy shall
work with the States, through the Interstate Oil and
Gas Compact Commission, to assist the States in
quantifying and mitigating environmental risks of
onshore orphaned or abandoned oil or gas wells on
State and private land.

(3) ActviTIES.—The program under paragraph
(1) shall include—

(A) mechanisms to facilitate identification,
if feasible, of the persons currently providing a
bond or other form of financial assurance re-
quired under State or Federal law for an oil or
gas well that is orphaned or abandoned;

(B) criteria for ranking orphaned or aban-
doned well sites based on factors such as public
health and safety, potential environmental harm,
and other land use priorities;

(C) information and training programs on
best practices for remediation of different types
of sites; and

(D) funding of State matigation efforts on a
cost-shared basis.

(h) AUTHORIZATION OF APPROPRIATIONS.—
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(1) IN GENERAL.—There are authorized to be ap-
propriated to carry out this section $25,000,000 for
each of fiscal years 2006 through 2010.

(2) USE.—Of the amounts authorized wunder
paragraph (1), $5,000,000 are authorized for each fis-
cal year for activities under subsection (f).

SEC. 350. COMBINED HYDROCARBON LEASING.

(a) SPECIAL PROVISIONS REGARDING LEASING.—Sec-
tion 17(0)(2) of the Mineral Leasing Act (30 U.S.C.
226(D)(2)) 1s amended—

(1) by inserting “(A)” after “(2)7; and

(2) by adding at the end the following:

“(B) For any area that contains any combination of
tar sand and oil or gas (or both), the Secretary may issue
under this Act, separately—

“(1) a lease for exploration for and extraction of
tar sand; and

“(11) a lease for exploration for and development
of 01l and gas.

“(C) A lease issued for tar sand shall be issued using
the same Didding process, annual rental, and posting pe-
rod as a lease issued for oil and gas, except that the min-
vmum acceptable bid required for a lease issued for tar

sand shall be $2 per acre.
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“(D) The Secretary may warve, suspend, or alter any
requirement under section 26 that a permattee under a
permat authorizing prospecting for tar sand must exercise
due diligence, to promote any resource covered by a com-
bined hydrocarbon lease.”.

(b) CONFORMING AMENDMENT.—Section 17(b)(1)(B)
of the Mineral Leasing Act (30 U.S.C. 226(b)(1)(B)) 1is
amended in the second sentence by inserting , subject to
paragraph (2)(B),” after “Secretary”.

(¢c) REGULATIONS.—Not later than 45 days after the
date of enactment of this Act, the Secretary shall issue
final requlations to implement this section.

SEC. 351. PRESERVATION OF GEOLOGICAL AND GEO-
PHYSICAL DATA.

(a) SHORT TrrLE.—This section may be cited as the
“National Geological and Geophysical Data Preservation
Program Act of 20057,

(b) PROGRAM.—The Secretary shall carry out a Na-
tional Geological and Geophysical Data Preservation Pro-
gram wn accordance with this section—

(1) to archwe geologic, geophysical, and engi-
neering data, maps, well logs, and samples;
(2) to provide a national catalog of such archival

material; and
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(3) to provide technical and financial assistance
related to the archival material.

(¢c) PLAN.—Not later than 1 year after the date of en-
actment of this Act, the Secretary shall submit to Congress
a plan for the implementation of the Program.

(d) DATA ARCHIVE SYSTEM.—

(1) ESTABLISHMENT.—The Secretary shall estab-
lish, as a component of the Program, a data archive
system to provide for the storage, preservation, and
archiving of  subsurface, surface, geological, geo-
physical, and engineering data and samples. The Sec-
retary, in consultation with the Advisory Committee,
shall develop guidelines relating to the data archive
system, including the types of data and samples to be
preserved.

(2) SYSTEM COMPONENTS.—The system shall be
comprised of State agencies that elect to be part of the
system and agencies within the Department of the In-
terior that maintain geological and geophysical data
and samples that are designated by the Secretary in
accordance with this subsection. The Program shall
provide for the storage of data and samples through
data repositories operated by such agencies.

(3) LIMITATION OF DESIGNATION.—The Sec-

retary may not designate a State agency as a compo-



292

nent of the data archive system unless that agency is
the agency that acts as the geological survey in the
State.

(4) DATA FROM FEDERAL LAND.—The data ar-
chive system shall provide for the archiving of rel-
evant subsurface data and samples obtained from
Federal land—

(A) in the most appropriate repository des-
wgnated under paragraph (2), with preference
being given to archiving data wn the State in
which the data were collected; and

(B) consistent with all applicable law and
requirements relating to confidentiality and pro-
prietary data.

(¢) NATIONAL CATALOG.—

(1) IN GENERAL—As soon as practicable after
the date of enactment of this Act, the Secretary shall
develop and maintain, as a component of the Pro-
gram, a national catalog that identifies—

(A) data and samples available in the data
archive system established under subsection (d);

(B) the repository for particular material
wn the system; and

(C) the means of accessing the material.
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(2) AVAILABILITY.—The Secretary shall make the
national catalog accessible to the public on the site of
the Survey on the Internet, consistent with all appli-
cable requirements related to confidentiality and pro-
prietary data.

(f) ADVISORY COMMITTEE.—

(1) IN GENERAL—The Advisory Commaittee shall
advise the Secretary on planning and implementation
of the Program.

(2) NEW DUTIES.—In addition to its duties
under the National Geologic Mapping Act of 1992 (43
US.C. 31a et seq.), the Advisory Commattee shall per-
Jorm the following duties:

(A) Advise the Secretary on developing
guidelines and procedures for providing assist-
ance for facilities under subsection (g)(1).

(B) Review and critique the draft imple-
mentation plan prepared by the Secretary under
subsection (c).

(C) Identify useful studies of data archived
under the Program that will advance under-
standing of the Nation’s energy and mineral re-

sources, geologic hazards, and engineering geol-

0gy.
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(D) Review the progress of the Program in
archwing significant data and preventing the
loss of such data, and the scientific progress of
the studies funded under the Program.

(E) Include in the annual report to the Sec-
retary required under section 5(b)(3) of the Na-
tional Geologic Mapping Act of 1992 (43 U.S.C.
31d(D)(3)) an evaluation of the progress of the
Program toward fulfilling the purposes of the
Program under subsection (b).

(9) FINANCIAL ASSISTANCE.—

(1) ARCHIVE FACILITIES.—Subject to the avanl-
ability of appropriations, the Secretary shall provide
Sfinancial assistance to a State agency that is des-
ignated under subsection (d)(2) for providing facili-
ties to archiwve energy material.

(2) STUDIES.—Subject to the availability of ap-
propriations, the Secretary shall provide financial as-
sistance to any State agency designated under sub-
section (d)(2) for studies and technical assistance ac-
tivities that enhance understanding, interpretation,
and use of materials archived in the data archive sys-
tem established under subsection (d).

(3) FEDERAL SHARE.—The Federal share of the

cost of an actwity carried out with assistance under
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thas subsection shall be not more than 50 percent of

the total cost of the activity.

(4) PRIVATE CONTRIBUTIONS.—The Secretary
shall apply to the non-Federal share of the cost of an
actwity carried out with assistance wnder this sub-
section the value of private contributions of property
and services used for that activity.

(h) REPORT.—The Secretary shall include in each re-
port under section 8 of the National Geologic Mapping Act
of 1992 (43 U.S.C. 31g)—

(1) a description of the status of the Program;

(2) an evaluation of the progress achieved in de-
veloping the Program during the period covered by
the report; and

(3) any recommendations for legislative or other
action the Secretary considers necessary and appro-
priate to fulfill the purposes of the Program under
subsection (D).

(1) MAINTENANCE OF STATE KFFORT—It is the in-
tent of Congress that the States not use this section as an
opportunity to reduce State resources applied to the activi-
ties that are the subject of the Program.

(j) DEFINITIONS.—In this section:

(1) ADVISORY COMMITTEE.—The term “Advisory

Commattee” means the advisory committee established
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under section 5 of the National Geologic Mapping Act

of 1992 (43 U.8.C. 31d).

(2) PROGRAM.—The term “Program’ means the

National Geological and Geophysical Data Preserva-

tion Program carried out under this section.

(3) SECRETARY.—The term “Secretary” means

the Secretary of the Interior, acting through the Di-

rector of the United States Geological Survey.

(4) SURVEY.—The term “Survey” means the

United States Geological Survey.

(k) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section
$30,000,000 for each of fiscal years 2006 through 2010.
SEC. 352. OIL AND GAS LEASE ACREAGE LIMITATIONS.

Section 27(d)(1) of the Mineral Leasing Act (30
U.S.C. 184(d)(1)) is amended by inserting after “acreage
held in special tar sand areas” the following: ©, and acre-
age under any lease any portion of which has been com-
mitted to a federally approved unit or cooperative plan or
communitization agreement or for which royalty (includ-
g compensatory royalty or royalty in-kind) was paid in
the preceding calendar year,”.

SEC. 353. GAS HYDRATE PRODUCTION INCENTIVE .
(a) PURPOSE.—The purpose of this section is to pro-

mote natural gas production from the natural gas hydrate
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resources on the outer Continental Shelf and Federal lands
wm Alaska by providing royalty incentives.
(b) SUSPENSION OF ROYALTIES.—

(1) IN GENERAL.—The Secretary may grant roy-
alty relief in accordance with this section for natural
gas produced from gas hydrate resources under an eli-
gible lease.

(2) ELIGIBLE LEASES.—A lease shall be an eligi-
ble lease for purposes of this section 1f—

(A) it 1s 1ssued under the Outer Continental

Shelf Lands Act (43 U.S.C. 1331 et seq.), or is

an ol and gas lease issued for onshore Federal

lands n Alaska;

(B) it is assued prior to Januwary 1, 2016;
and

(C) production under the lease of natural
gas from gas hydrate resources commences prior

to January 1, 2018.

(3) AMOUNT OF RELIEF.—The Secretary shall
conduct a rulemaking and grant royalty relief under
this section as a suspension volume if the Secretary
determanes that such royalty relief would encourage
production of natural gas from gas hydrate resources
Jrom an eligible lease. The maximum suspension vol-

ume shall be 30 billion cubic feet of natural gas per
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lease. Such relief shall be in addition to any other
royalty relief under any other provision applicable to
the lease that does not specifically grant a gas hy-
drate production incentive. Such royalty suspension
volume shall be applied to any eligible production oc-
curring on or after the date of publication of the ad-
vanced notice of proposed rulemaking.

(4) LIMITATION.—The Secretary may place limi-
tations on royalty relief granted under this section
based on market price.

(¢) APPLICATION.—This section shall apply to any el-
1gible lease issued before, on, or after the date of enactment
of this Act.

(d) RULEMAKINGS.—

(1) REQUIREMENT.—The Secretary shall publish
the advanced notice of proposed rulemaking within
180 days after the date of enactment of this Act and
complete the rulemaking implementing this section
within 365 days after the date of enactment of this
Act.

(2) GAS HYDRATE RESOURCES DEFINED.—Such
requlations shall define the term “gas hydrate re-
sources” to include both the natural gas content of gas

hydrates within the hydrate stability zone and free
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natural gas trapped by and beneath the hydrate sta-

bility zone.

(¢) REVIEW.—Not later than 365 days after the date
of enactment of this Act, the Secretary, in consultation
with the Secretary of Energy, shall carry out a review of,
and submit to Congress a report on, further opportunities
to enhance production of natural gas from gas hydrate re-
sources on the outer Continental Shelf and on Federal
lands wn Alaska through the provision of other production
meentives or through technical or financial assistance.
SEC. 354. ENHANCED OIL AND NATURAL GAS PRODUCTION

THROUGH CARBON DIOXIDE INJECTION.

(a) PRODUCTION INCENTIVE.—

(1) FINDINGS.—Congress finds the following:

(A) Approximately two-thirds of the origi-
nal o0il in place in the United States remains
unproduced.

(B) Enhanced oil and natural gas produc-
tiwon from the sequestering of carbon dioxide and
other appropriate gases has the potential to in-
crease o1l and natural gas production.

(C) Capturing and productively using car-
bon dioxide would help reduce the carbon inten-
sity of the economy.

(2) PURPOSE.—The purpose of this section 1s—
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(A4) to promote the capturing, transpor-
tation, and injection of produced carbon dioxide,
natural carbon dioxide, and other appropriate
gases or other matter for sequestration into oil
and gas fields; and

(B) to promote oil and natural gas produc-
tion from the outer Continental Shelf and on-
shore IFederal lands under lease by providing
royalty incentives to use enhanced recovery tech-
niques using injection of the substances referred

to in subparagraph (A).

(b) SUSPENSION OF ROYALTIES.—

(1) IN GENERAL.—If the Secretary determines
that reduction of the royalty under a Federal oil and
gas lease that s an eligible lease s in the public in-
terest and promotes the purposes of this section, the
Secretary shall undertake a rulemaking to provide for
such reduction for an eligible lease.

(2) RULEMAKINGS.—The Secretary shall publish
the advanced notice of proposed rulemaking within
180 days after the date of enactment of this Act and
complete the rulemaking implementing this section
within 365 days after the date of enactment of this
Act.
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(3) KLIGIBLE LEASES.—A lease shall be an eligi-
ble lease for purposes of this section 1f—

(A) it s a lease for production of oil and
gas from the outer Continental Shelf or Federal
onshore lands;

(B) the injection of the substances referred
to wn subsection (a)(2)(A) will be used as an en-
hanced recovery technique on such lease; and

(C) the Secretary determines that the lease
contains ol or gas that would not Likely be pro-
duced without the royalty reduction provided
under this section.

(4) AMOUNT OF RELIEF.—The rulemaking shall
provide for a suspension volume, which shall not ex-
ceed 5,000,000 barrels of oil equivalent for each eligi-
ble lease. Such suspension volume shall be applied to
any production from an eligible lease occurring on or
after the date of publication of any advanced notice
of proposed rulemaking under this subsection.

(5) LIMITATION.—The Secretary may place limi-
tations on the royalty reduction granted under this
section based on market price.

(6) APPLICATION.—This section shall apply to
any eligible lease issued before, on, or after the date

of enactment of this Act.
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(¢) DEMONSTRATION PROGRAM.—
(1) ESTABLISHMENT.—

(A) IN GENERAL.—The Secretary of Energy
shall establish a competitive grant program to
provide grants to producers of oil and gas to
carry out projects to inject carbon dioxide for the
purpose of enhancing recovery of oil or natural
gas while increasing the sequestration of carbon
droxide.

(B) ProJECTS.—The demonstration pro-
gram shall provide for—

(i) not more than 10 projects in the

Wallistin Basin wn North Dakota and Mon-

tana; and

(11) 1 project in the Cook Inlet Basin
wm Alaska.
(2) REQUIREMENTS.—

(A) IN GENERAL.—The Secretary of Energy
shall 1ssue requirements relating to applications
Jfor grants under paragraph (1).

(B) RULEMAKING.—The issuance of require-
ments under subparagraph (A) shall not require
a rulemaking.

(C) MINIMUM REQUIREMENTS.—At a min-

vmum, the Secretary shall require under sub-
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paragraph (A) that an application for a grant
melude—

(1) a description of the project proposed
wm the application;

(11) an estimate of the production in-
crease and the duration of the production
merease from the project, as compared to
conventional recovery techniques, including
water flooding;

(111) an estimate of the carbon dioxide
sequestered by project, over the life of the
project;

(iv) a plan to collect and disseminate
data relating to each project to be funded by
the grant;

(v) a description of the means by
which the project will be sustainable with-
out Federal assistance after the completion
of the term of the grant;

(vi) a complete description of the costs
of the project, including acquisition, con-
struction, operation, and maintenance costs

over the expected life of the project;
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(vit) a description of which costs of the
project will be supported by Federal assist-
ance under this section; and

(vi1r) a description of any secondary
or tertiary recovery efforts in the field and
the efficacy of water flood recovery tech-
niques used.

(3) PARTNERS.—An applicant for a grant under
paragraph (1) may carry out a project under a pilot
program wn partnership with 1 or more other public
or private entities.

(4) SELECTION CRITERIA.—In evaluating appli-
cations under this subsection, the Secretary of Energy
shall—

(A) consider the previous experience with
similar projects of each applicant; and

(B) giwve priority consideration to applica-
tions that—

(1) are most likely to maximize produc-
tion of 0il and gas i a cost-effective man-
ner;

(11) sequester significant quantities of
carbon dioxide from anthropogenic sources;

(111) demonstrate the greatest commat-

ment on the part of the applicant to ensure



305
Junding for the proposed project and the
greatest likelihood that the project will be
maintained or expanded after Federal as-
sistance under this section 1s completed; and
(1v) minmimize any adverse environ-
mental effects from the project.
(5)  DEMONSTRATION  PROGRAM  REQUIRE-
MENTS.—

(A) MAximuMm AMOUNT.—The Secretary of
Energy shall not provide more than $3,000,000
wm Federal assistance under this subsection to
any applicant.

(B) CoST SHARING.—The Secretary of En-
ergy shall require cost-sharing under this sub-
section in accordance with section 988.

(C) PERIOD OF GRANTS.—

(1) IN GENERAL.—A project funded by

a grant under this subsection shall begin

construction not later than 2 years after the

date of provision of the grant, but in any

case not later than December 31, 2010.

(11) TeErM.—The Secretary shall not
provide grant funds to any applicant under

this subsection for a period of more than 5

years.
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(6) TRANSFER OF INFORMATION AND KNOWL-
EDGE.—The Secretary of Energy shall establish mech-
anisms to ensure that the information and knowledge
gawed by participants wn the program wunder this
subsection are transferred among other participants
and interested persons, including other applicants
that submatted applications for a grant under this
subsection.

(7) SCHEDULE.—

(A) PuUBLICATION.—Not later than 180
days after the date of enactment of this Act, the
Secretary of Energy shall publish in the Federal
Register, and elsewhere, as appropriate, a re-
quest for applications to carry out projects under
this subsection.

(B) DATE FOR APPLICATIONS.—An applica-
tion for a grant under this subsection shall be
submatted not later than 180 days after the date
of publication of the request under subparagraph
(A).

(C) SELECTION.—After the date by which
applications for grants are required to be sub-
mitted under subparagraph (B), the Secretary of
Energy, in a timely manner, shall select, after

peer review and based on the criteria under
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paragraph (4), those projects to be awarded a

grant under this subsection.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated such sums as are necessary
to carry out this section.

SEC. 355. ASSESSMENT OF DEPENDENCE OF STATE OF HA-
WAII ON OIL.

(a) ASSESSMENT.—The Secretary of Energy shall as-
sess the economic implications of the dependence of the
State of Hawaii on oil as the principal source of energy
for the State, including—

(1) the short- and long-term prospects for crude
o1l supply disruption and price volatility and poten-
tial tmpacts on the economy of Hawaii;

(2) the economic relationship between oil-fired
generation of electricity from residual fuel and refined
petroleum products consumed for ground, marine,
and avr transportation;

(3) the technical and economic feasibility of in-
creasing the contribution of renewable energy re-
sources for generation of electricity, on an island-by-
istand basis, including—

(A) siting and facility configuration;
(B) environmental, operational, and safety

considerations;
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(C) the availability of technology;

(D) the effects on the utility system, includ-
g reliability;

(E) anfrastructure and transport require-
ments;

(F) community support; and

(G) other factors affecting the economic vm-
pact of such an increase and any effect on the
economic relationship described in  paragraph
(2);

(4) the technical and economic feasibility of
using liquefied natural gas to displace residual fuel
oil for electric generation, including neighbor island
opportunities, and the effect of the displacement on
the economac relationship described in paragraph (2),
meluding—

(A) the avarlability of supply;

(B) siting and facility configuration for on-
shore and offshore liquefied natural gas receiving
terminals;

(C) the factors described in subparagraphs
(B) through (F) of paragraph (3); and

(D) other economic factors;

(5) the technical and economic feasibility of

using renewable energy sources (including hydrogen)
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for ground, marine, and air transportation enerqy
applications to displace the use of refined petroleum
products, on an island-by-island basis, and the eco-
nomic impact of the displacement on the relationship
described in paragraph (2); and
(6) an island-by-island approach to—
(A) the development of hydrogen from re-
newable resources; and
(B) the application of hydrogen to the en-
ergy needs of Hawaui

(b) CONTRACTING AUTHORITY.—The Secretary of En-
ergy may carry out the assessment under subsection (a) di-
rectly or, in whole or in part, through 1 or more contracts
with qualified public or private entities.

(¢) REPORT.—Not later than 300 days after the date
of enactment of this Act, the Secretary of Energy shall pre-
pare (in consultation with agencies of the State of Hawai
and other stakeholders, as appropriate), and submit to
Congress, a report describing the findings, conclusions, and
recommendations resulting from the assessment.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated such sums as are necessary

to carry out this section.
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SEC. 356. DENALI COMMISSION.

(a) DEFINITION OF COMMISSION.—In this section, the

term “Commission” means the Denali Commission estab-
lished by the Denali Commaission Act of 1998 (42 U.S.C.
3121 note; Public Law 105-277).

(b) ENERGY PROGRAMS.—The Commission shall use
amounts made available under subsection (d) to carry out
energy programs, including—

(1) energy generation and development, includ-
mg—
(A) fuel cells, hydroelectric, solar, wind,
wave, and tidal enerqgy; and
(B) alternative energy sources;
(2) the construction of energy transmission, in-
cluding interties;
(3) the replacement and cleanup of fuel tanks;
(4) the construction of fuel transportation net-
works and related facilities;
(5) power cost equalization programs; and
(6) projects using coal as a fuel, including coal
gasification projects.

(¢) OPEN MEETINGS.—

(1) IN GENERAL—Except as provided in para-
graph (2), a meeting of the Commassion shall be open

to the public 1f—
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(A) the Commassion members take action on
behalf of the Commission; or

(B) the deliberations of the Commaission de-
termane, or result in the joint conduct or disposi-
tion of, official Commission business.

(2) EXCEPTIONS.—Paragraph (1) shall not
apply to any portion of a Commission meeting for
which the Commassion, in public session, votes to close
the meeting for the reasons described in paragraph
(2), (4), (5), or (6) of subsection (c) of section 552b
of title 5, Unated States Code.

(3) PUBLIC NOTICE.—

(A) IN GENERAL.—At least 1 week before a
meeting of the Commission, the Commission
shall make a public announcement of the meeting
that describes—

(1) the time, place, and subject matter
of the meeting;

(11) whether the meeting is to be open
or closed to the public; and

(111) the name and telephone number of
an appropriate person to respond to re-
quests for information about the meeting.

(B) ADDITIONAL NOTICE.—The Commission

shall make a public announcement of any change



312
to the information made available under sub-
paragraph (A) at the earliest practicable time.
(4) MINUTES.—The Commission shall keep, and
make available to the public, a transcript, electronic
recording, or minutes from each Commission meeting,
except for portions of the meeting closed under para-

graph (2).

(d) AUTHORIZATION OF APPROPRIATIONS.—There s
authorized to be appropriated to the Commaission not more
than $55,000,000 for each of fiscal years 2006 through
2015 to carry out subsection (b).

SEC. 357. COMPREHENSIVE INVENTORY OF OCS OIL AND
NATURAL GAS RESOURCES.

(a) IN GENERAL.—The Secretary shall conduct an in-
ventory and analysis of oil and natural gas resources be-
neath all of the waters of the Unated States Outer Conti-
nental Shelf (“OCS”). The inventory and analysis shall—

(1) use available data on oil and gas resources

m areas offshore of Mexico and Canada that will pro-

vide information on trends of oil and gas accumula-

tion in areas of the OCS;
(2) use any available technology, except drilling,
but including 3—-D seismic technology to obtain accu-

rate resource estimates;
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(3) analyze how resource estimates tn OCS areas
have changed over time wn regards to gathering geo-
logical and geophysical data, initial exploration, or
Jull field development, including areas such as the
deepwater and subsalt areas in the Gulf of Mexico;

(4) estimate the effect that understated oil and
gas resource inventories have on domestic energy in-
vestments; and

(5) identify and explain how legislative, regu-
latory, and administrative programs or processes re-
strict or impede the development of identified re-
sources and the extent that they affect domestic sup-
ply, such as moratoria, lease terms and conditions,
operational stipulations and requirements, approval
delays by the Federal Government and coastal States,
and local zoning restrictions for onshore processing
Jacilities and pipeline landings.

(b) REPORTS.—The Secretary shall submit a report to
Congress on the inventory of estimates and the analysis of
restrictions or ampediments, together with any rec-
ommendations, within 6 months of the date of enactment
of the section. The report shall be publicly available and

updated at least every 5 years.
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Subtitle F—Access to Federal Lands
SEC. 361. FEDERAL ONSHORE OIL AND GAS LEASING AND
PERMITTING PRACTICES.
(a) REVIEW OF ONSHORE OIL AND (AS LEASING
PracTIOES.—

(1) IN GENERAL.—The Secretary of the Interior,
wm consultation with the Secretary of Agriculture with
respect to National Forest System lands under the ju-
risdiction of the Department of Agriculture, shall per-
Jorm an internal review of current Federal onshore oil
and gas leasing and permitting practices.

(2) INCLUSIONS.—The review shall include the
process for—

(A) accepting or rejecting offers to lease;

(B) administrative appeals of decisions or
orders of officers or employees of the Bureauw of
Land Management with respect to a Federal oil
or gas lease;

(C) considering surface use plans of oper-
ation, wncluding the timeframes in which the
plans are considered, and any recommendations
Jor vmproving and expediting the process; and

(D) identifying stipulations to address site-

specific concerns and conditions, including those
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stipulations relating to the environment and re-
source use conflicts.

(b) REPORT.—Not later than 180 days after the date
of enactment of this Act, the Secretary of the Interior and
the Secretary of Agriculture shall transmit a report to
Congress that describes—

(1) actions taken under section 3 of Executive

Order No. 13212 (42 U.S.C. 13201 note); and

(2) actions taken or any plans to improve the

Federal onshore oil and gas leasing program.

SEC. 362. MANAGEMENT OF FEDERAL OIL AND GAS LEAS-
ING PROGRAMS.

(a) TIMELY ACTION ON LEASES AND PERMITS.—

(1) SECRETARY OF THE INTERIOR—To ensure
timely action on oil and gas leases and applications

Jor permits to drll on land otheruise available for

leasing, the Secretary of the Interior (referred to in

this section as the “Secretary”™) shall—

(A) ensure expeditious compliance with sec-
tion 102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332(2)(C)) and
any other applicable environmental and cultural
resources laws;

(B) improve consultation and coordination

with the States and the public; and
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(C) wmprove the collection, storage, and re-
trieval of information relating to the oil and gas
leasing activities.

(2) SECRETARY OF AGRICULTURE.—To ensure
timely action on oil and gas lease applications for
permats to drill on land otherwise available for leas-
g, the Secretary of Agriculture shall—

(A) ensure expeditious compliance with all
applicable environmental and cultural resources
laws; and

(B) improve the collection, storage, and re-
trieval of information relating to the oil and gas
leasing activities.

(b) BEST MANAGEMENT PRACTICES.—

(1) IN GENERAL.—Not later than 18 months
after the date of enactment of this Act, the Secretary
shall develop and implement best management prac-
tices to—

(A) improve the administration of the on-
shore oil and gas leasing program wunder the
Mineral Leasing Act (30 U.S.C. 181 et seq.); and

(B) ensure timely action on oil and gas
leases and applications for permats to drill on

land otheruise available for leasing.



317

(2) CONSIDERATIONS.—In developing the best
management practices under paragraph (1), the Sec-
retary shall consider any recommendations from the
review under section 361.

(3) REGULATIONS.—Not later than 180 days
after the development of the best management prac-
tices under paragraph (1), the Secretary shall pub-
lish, for public comment, proposed requlations that set
Jorth specific timeframes for processing leases and ap-
plications i accordance with the best management
practices, including deadlines for—

(A) approving or disapproving—

(1) resource management plans and re-
lated documents;

(11) lease applications;

(111) applications for permits to drill;
and

(1v) surface use plans; and
(B) related administrative appeals.

(¢c) IMPROVED KENFORCEMENT.—The Secretary and
the Secretary Agriculture shall improve inspection and en-
Jorcement of ol and gas actiwities, including enforcement
of terms and conditions in permits to drill on land under
the jurisdiction of the Secretary and the Secretary of Agri-

culture, respectively.
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(d) AUTHORIZATION OF APPROPRIATIONS.—In addi-
tion to amounts made available to carry out actiwities re-
lating to oil and gas leasing on public land administered
by the Secretary and National Forest System land admin-
istered by the Secretary of Agriculture, there are author-
wed to be appropriated for each of fiscal years 2006
through 2010—

(1) to the Secretary, acting through the Director
of the Bureau of Land Management—
(4) $40,000,000 to carry out subsections
(a)(1) and (b); and
(B) $20,000,000 to carry out subsection (c);
(2) to the Secretary, acting through the Director
of the Unated States Fish and Wildlife Service,
$5,000,000 to carry out subsection (a)(1); and
(3) to the Secretary of Agriculture, acting
through the Chief of the Forest Service, $5,000,000 to

carry out subsections (a)(2) and (c).

SEC. 363. CONSULTATION REGARDING OIL AND GAS LEAS-
ING ON PUBLIC LAND.

(a) IN GENERAL.—Not later than 180 days after the
date of enactment of this Act, the Secretary of the Interior
and the Secretary of Agriculture shall enter into a memo-
randum of understanding regarding oil and gas leasing

on—
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(1) public land under the jurisdiction of the Sec-
retary of the Interior; and
(2) National Forest System land under the juris-
dictron of the Secretary of Agriculture.
(b) CONTENTS.—The memorandum of understanding
shall include provisions that—
(1) establish admainistrative procedures and lines
of authority that ensure timely processing of—
(A) oil and gas lease applications;
(B) surface use plans of operation, includ-
g steps for processing surface use plans; and
(C) applications for permits to drill con-
sistent with applicable timelines;
(2) eliminate duplication of effort by providing
Jor coordination of planning and environmental com-
pliance efforts;
(3) ensure that lease stipulations are—
(A) applied consistently;
(B) coordinated between agencies; and
(C) only as restrictive as necessary to pro-
tect the resource for which the stipulations are
applied;
(4) establish a joint data retrieval system that is

capable of—
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(A) tracking applications and formal re-
quests made in accordance with procedures of the
Federal onshore oil and gas leasing program;
and
(B) providing information regarding the
status of the applications and requests within the
Department of the Interior and the Department
of Agriculture; and
(5) establish a joint geographic information sys-
tem mapping system for use in—
(A) tracking surface resource values to aid
i resource management; and
(B) processing surface use plans of oper-
ation and applications for permaits to dirill.
SEC. 364. ESTIMATES OF OIL AND GAS RESOURCES UNDER-
LYING ONSHORE FEDERAL LAND.
(a) ASSESSMENT.—Section 604 of the Energy Act of
2000 (42 U.S.C. 6217) is amended—
(1) in subsection (a)—
(A) i paragraph (1)—
(1) by striking “reserve”; and
(11) by striking “and” after the semi-
colon; and
(B) by striking paragraph (2) and inserting
the following:
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“(2) the extent and nature of any restrictions or
mmpediments to the development of the resources, in-
cluding—

“(A) vmpediments to the timely granting of
leases;

“(B) post-lease restrictions, vmpediments, or
delays on development for conditions of ap-
proval, applications for permats to drill, or proc-
essing of environmental permats; and

“(C) permats or restrictions associated with
transporting the resources for entry into com-
merce; and
“(3) the quantity of resources not produced or

mtroduced into commerce because of the restrictions.”;
(2) in subsection (b)—

(A) by striking “reserve” and inserting “re-
source”; and

(B) by striking “publically” and inserting
“publicly”; and
(3) by striking subsection (d) and inserting the

Jollowing:
“(d) ASSESSMENTS.—Using the inventory, the Sec-
retary of Energy shall make periodic assessments of eco-

nomically recoverable resources accounting for a range of
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parameters such as current costs, commodity prices, tech-
nology, and regulations.”.

(b) METHODOLOGY.—The Secretary of the Interior
shall use the same assessment methodology across all geo-
logical provinces, areas, and regions in preparing and
wssuing national geological assessments to ensure accurate
comparisons of geological resources.

SEC. 365. PILOT PROJECT TO IMPROVE FEDERAL PERMIT
COORDINATION.
(a) ESTABLISHMENT.—The Secretary of the Interior

(13

(referred to in this section as the “Secretary”) shall estab-
lish a Federal Permit Streamlining Pilot Project (referred
to in this section as the “Pilot Project”).

(b) MEMORANDUM OF UNDERSTANDING.—

(1) IN GENERAL.—Not later than 90 days after
the date of enactment of this Act, the Secretary shall
enter into a memorandum of understanding for pur-
poses of this section with—

(A) the Secretary of Agriculture;
(B) the Admainistrator of the Environmental

Protection Agency; and

(C) the Chief of Engineers.

(2) STATE PARTICIPATION,

The Secretary may

request that the Governors of Wyoming, Montana,
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Colorado, Utah, and New Mexico be signatories to the
memorandum of understanding.
(¢) DESIGNATION OF QUALIFIED STAFF.—

(1) IN GENERAL.—Not later than 30 days after
the date of the signing of the memorandum of under-
standing under subsection (), all Federal signatory
parties shall, 1f appropriate, assign to each of the
field offices identified in subsection (d) an employee
who has expertise in the requlatory issues relating to
the office i which the employee 1s employed, includ-
mg, as applicable, particular expertise in—

(A) the consultations and the preparation of
biological opinions under section 7 of the Endan-
gered Species Act of 1973 (16 U.S.C. 1536);

(B) permats under section 404 of Federal
Water Pollution Control Act (33 U.S.C. 1344);

(C) regulatory matters under the Clean Avr
Act (42 U.S.C. 7401 et seq.);

(D) planning under the National Forest
Management Act of 1976 (16 U.S.C. 472a et
seq.); and

(E) the preparation of analyses under the
National Environmental Policy Act of 1969 (42
U.S.C. 41321 et seq.).
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(2) DuUTIES.—FEach employee assigned under

paragraph (1) shall—

(A) not later than 90 days after the date of
assignment, report to the Bureaw of Land Man-
agement Field Managers wn the office to which
the employee 1s assigned;

(B) be responsible for all issues relating to
the jurisdiction of the home office or agency of
the employee; and

(C) participate as part of the team of per-
sonnel working on proposed enerqgy projects,

planning, and environmental analyses.

(d) FiELD OrriCES.—The following Bureaw of Land

Management Field Offices shall serve as the Pilot Project

offices:

(1) Rawlins, Wyoming.

(2) Buffalo, Wyoming.

(3) Miles City, Montana

(4) Farmington, New Mexico.

(5) Carlsbad, New Mexico.

(6) Grand Junction/Glenwood Springs, Colorado.
(7) Vernal, Utah.

(¢) REPORTS.—Not later than 3 years after the date

of enactment of this Act, the Secretary shall submit to

Congress a report that—
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(1) outlines the results of the Pilot Project to
date; and
(2) makes a recommendation to the President re-
garding whether the Pilot Project should be imple-
mented throughout the United States.

(f) ADDITIONAL PERSONNEL.—The Secretary shall as-
sign to each field office identified in subsection (d) any ad-
ditional personnel that are necessary to ensure the effective
vmplementation of—

(1) the Pilot Project; and

(2) other programs administered by the field of-
fices, including inspection and enforcement relating
to energy development on Federal land, in accordance
with the multiple use mandate of the Federal Land

Policy and Management Act of 1976 (43 U.S.C. 1701

et seq).

(9) PERMIT PROCESSING IMPROVEMENT FUND.—~Sec-
tion 35 of the Mineral Leasing Act (30 US.C. 191) 1is
amended by adding at the end the following:

“(c)(1) Notwithstanding the first sentence of sub-
section (a), any rentals received from leases in any State
(other than the State of Alaska) on or after the date of en-
actment of this subsection shall be deposited in the Treas-

ury, to be allocated in accordance with paragraph (2).
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“(2) Of the amounts deposited in the Treasury under
paragraph (1)—

“(A) 50 percent shall be paid by the Secretary
of the Treasury to the State within the boundaries of
which the leased land s located or the deposits were
derived; and

“(B) 50 percent shall be deposited in a special
SJund in the Treasury, to be known as the ‘BLM Per-
mit Processing Improvement Fund’ (referred to in
this subsection as the ‘Fund’).

“(3) For each of fiscal years 2006 through 2015, the
Fund shall be available to the Secretary of the Interior for
expenditure, without further appropriation and without
fiscal year limitation, for the coordination and processing
of oil and gas use authorizations on onshore Federal land
under the jurisdiction of the Pilot Project offices identified
wm section 365(d) of the Energy Policy Act of 2005.”.

(h) TRANSFER OF FUNDS.—For the purposes of co-
ordination and processing of oil and gas use authoriza-
tions on Federal land wunder the administration of the
Pilot Project offices identified in subsection (d), the Sec-
retary may authorize the expenditure or transfer of such
funds as are necessary to—

(1) the Unated States Fish and Wildlife Service;

(2) the Bureaw of Indian Affairs;
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(3) the Forest Service;
(1) the Environmental Protection Agency;
(5) the Corps of Engineers; and
(6) the States of Wyoming, Montana, Colorado,

Utah, and New Mexico.

(1) FEES.—During the period in which the Pilot
Project 1s authorized, the Secretary shall not implement a
rulemaking that would enable an increase in fees to re-
cover additional costs related to processing drilling-related
permit applications and use authorizations.

(j) SAVINGS PROVISION.

Nothing in this section af-
fects—
(1) the operation of any Federal or State law; or
(2) any delegation of authority made by the head
of a Federal agency whose employees are partici-
pating in the Pilot Project.
SEC. 366. DEADLINE FOR CONSIDERATION OF APPLICA-
TIONS FOR PERMITS.
Section 17 of the Mineral Leasing Act (30 U.S.C.
226) is amended by adding at the end the following:
“(p) DEADLINES FOR CONSIDERATION OF APPLICA-
TIONS FOR PERMITS.—
“(1) IN GENERAL.—Not later than 10 days after
the date on which the Secretary receives an applica-

tion for any permit to drill, the Secretary shall—
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“(A) notify the applicant that the applica-
tion 1s complete; or
“(B) notify the applicant that information

18 missing and specify any information that s

required to be submatted for the application to be

complete.

“(2) ISSUANCE OR DEFERRAL.—Not later than
30 days after the applicant for a permit has sub-
mitted a complete application, the Secretary shall—

“(A) issue the permit, if the requirements
under the National Environmental Policy Act of

1969 and other applicable law have been com-

pleted within such tvmeframe; or

“(B) defer the decision on the permit and
provide to the applicant a notice—

“(1) that specifies any steps that the
applicant could take for the permat to be
1ssued; and

“(1n) a list of actions that need to be
taken by the agency to complete compliance
with applicable law together with timelines
and deadlines for completing such actions.

“(3) REQUIREMENTS FOR DEFERRED APPLICA-

TIONS.—
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“(A) IN GENERAL.—If the Secretary pro-
vides notice under paragraph (2)(B), the appli-
cant shall have a period of 2 years from the date
of receipt of the notice in which to complete all
requirements specified by the Secretary, includ-
g providing information needed for compliance
with the National Environmental Policy Act of
1969.

“(B) ISSUANCE OF DECISION ON PERMIT.—
If the applicant completes the requirements with-
wm the period specified in subparagraph (A), the
Secretary shall issue a decision on the permit
not later than 10 days after the date of comple-
tion of the requirements described in subpara-
graph (A), unless compliance with the National
Environmental Policy Act of 1969 and other ap-
plicable law has not been completed within such
timeframe.

“(C) DENIAL OF PERMIT—If the applicant
does not complete the requirements within the
period specified in subparagraph (A) or if the
applicant does not comply with applicable law,

the Secretary shall deny the permat.”.
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SEC. 367. FAIR MARKET VALUE DETERMINATIONS FOR LIN-

EAR RIGHTS-OF-WAY ACROSS PUBLIC LANDS
AND NATIONAL FORESTS.

(a) UrPDATE OF FEE SCHEDULE.—Not later than one
year after the date of enactment of this section—

(1) the Secretary of the Interior shall update sec-
tion 2806.20 of title 43, Code of Federal Regulations,
as n effect on the date of enactment of this section,
to revise the per acre rental fee zone value schedule by
State, county, and type of linear right-of-way use to
reflect current values of land in each zone; and

(2) the Secretary of Agriculture shall make the
same revision for linear rights-of-way granted, issued,
or renewed under title V of the Federal Lands Policy
and Management Act of 1976 (43 U.S.C. 1761 et seq.)
on National Forest System land.

(b) FAIR MARKET VALUE RENTAL DETERMINATION
FOR LINEAR RIGHTS-OF-WAY.—The fair market value rent
of a linear right-of-way across public lands or National
Forest System lands issued under section 504 of the Fed-
eral Land Policy and Management Act of 1976 (43 U.S.C.
1764) or section 28 of the Mineral Leasing Act (30 U.S.C.
185) shall be determined in accordance with subpart 2806
of title 43, Code of Federal Regulations, as wn effect on the

date of enactment of this section (including the annual or
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periodic updates specified in the regulations) and as up-
dated wn accordance with subsection (a).
SEC. 368. ENERGY RIGHT-OF-WAY CORRIDORS ON FEDERAL
LAND.

(a) WESTERN STATES.—Not later than 2 years after
the date of enactment of this Act, the Secretary of Agri-
culture, the Secretary of Commerce, the Secretary of De-
fense, the Secretary of Energy, and the Secretary of the In-
terior (in this section referred to collectively as “the Secre-
taries”), wn consultation with the Federal Emnergy Regu-
latory Commaission, States, tribal or local units of govern-
ments as appropriate, affected utility industries, and other
wnterested persons, shall consult with each other and
shall—

(1) designate, under their respective authorities,
corridors for oil, gas, and hydrogen pipelines and
electricity transmission and distribution facilities on
Federal land in the eleven contiguous Western States
(as defined in section 103(0) of the Federal Land Pol-
tcy and Management Act of 1976 (43 U.S.C.
1702(0));

(2) perform any environmental reviews that may
be required to complete the designation of such cor-

ridors; and
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(3) wncorporate the designated corridors into the
relevant agency land use and resource management
plans or equivalent plans.

(b) OTHER STATES.—Not later than 4 years after the
date of enactment of this Act, the Secretaries, in consulta-
tion with the Federal Energy Regulatory Commaission, af-
fected utility industries, and other interested persons, shall
Jointly—

(1) vdentify corridors for oil, gas, and hydrogen
pipelines and electricity transmission and distribu-
tion facilities on Federal land in States other than
those described in subsection (a); and

(2) schedule prompt action to identify, designate,
and incorporate the corridors into the applicable land
use plans.

(¢) ONGOING RESPONSIBILITIES.—The Secretaries, in
consultation with the Federal Energy Regulatory Commis-
sion, affected utility industries, and other interested par-
ties, shall establish procedures under their respective au-
thorities that—

(1) ensure that additional corridors for oil, gas,
and hydrogen pipelines and electricity transmission
and  distribution  facilities on  Federal land are

promptly identified and designated as necessary; and
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(2) expedite applications to construct or modify
oil, gas, and hydrogen pipelines and electricity trans-
massion and distribution facilities within such cor-
ridors, taking into account prior analyses and envi-
ronmental reviews undertaken during the designation
of such corridors.

(d) CONSIDERATIONS.—In carrying out this section,
the Secretaries shall take into account the need for up-
graded and new electricity transmission and distribution
Jacilities to—

(1) improve reliability;

(2) relieve congestion; and

(3) enhance the capability of the national grid to
delwver electricity.

(¢) SPECIFICATIONS OF CORRIDOR.—A corridor des-
wnated under this section shall, at a minvmum, specify
the centerline, width, and compatible uses of the corridor.
SEC. 369. OIL SHALE, TAR SANDS, AND OTHER STRATEGIC

UNCONVENTIONAL FUELS.

(a) SHORT TIirLE.—This section may be cited as the
“Oil Shale, Tar Sands, and Other Strategic Unconven-
tronal Fuels Act of 20057

(b) DECLARATION OF PoLIcY.—Congress declares that

it 1s the policy of the Unated States that—
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(1) Unated States oil shale, tar sands, and other
unconventional fuels are strategically important do-
mestic resources that should be developed to reduce the
growing dependence of the United States on politi-
cally and economically unstable sources of foreign oil
1mMports;

(2) the development of oil shale, tar sands, and
other strategic unconventional fuels, for research and
commercial development, should be conducted in an
environmentally sound manner, using practices that
minimize impacts; and

(3) development of those strategic unconventional
Juels should occur, with an emphasis on sustain-
ability, to benefit the United States while taking into
account affected States and communities.

(¢) LEASING PROGRAM FOR RESEARCIH AND DEVEL-
OPMENT OF OIL SHALE AND TAR SANDS.—In accordance
with section 21 of the Mineral Leasing Act (30 U.S.C.
241) and any other applicable law, except as provided in
this section, not later than 180 days after the date of en-
actment of this Act, from land otherwise available for leas-
g, the Secretary of the Interior (referred to in this sec-
tion as the “Secretary”) shall make available for leasing
such land as the Secretary considers to be necessary to con-

duct research and development activities with respect to
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technologies for the recovery of liquid fuels from oil shale
and tar sands resources on public lands. Prospective public
lands within each of the States of Colorado, Utah, and
Wyomang shall be made available for such research and de-
velopment leasing.

(d) PROGRAMMATIC ENVIRONMENTAL IMPACT STATE-
MENT AND COMMERCIAL LEASING PROGRAM FOR OIL
SHALE AND TAR SANDS.—

(1) PROGRAMMATIC ENVIRONMENTAL IMPACT
STATEMENT.—Not later than 18 months after the date
of enactment of this Act, in accordance with section
102(2)(C) of the National Environmental Policy Act
of 1969 (42 U.S.C. 4332(2)(C)), the Secretary shall
complete a  programmatic environmental impact
statement for a commercial leasing program for oil
shale and tar sands resources on public lands, with
an emphasis on the most geologically prospective
lands within each of the States of Colorado, Utah,
and Wyoming.

(2) FINAL REGULATION.—Not later than 6
months after the completion of the programmatic en-
vironmental 1mpact statement under this subsection,
the Secretary shall publish a final regulation estab-

lishing such program.
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(¢) COMMENCEMENT OF COMMERCIAL LEASING OF
O1L. SHALE AND TARr SANDS.—Not later than 180 days
after publication of the final regulation required by sub-
section (d), the Secretary shall consult with the Governors
of States with significant o0il shale and tar sands resources
on public lands, representatives of local governments in
such States, interested Indian tribes, and other interested
persons, to determine the level of support and interest in
the States in the development of tar sands and oil shale
resources. If the Secretary finds sufficient support and in-
terest exists in a State, the Secretary may conduct a lease
sale in that State under the commercial leasing program
regulations. Evidence of interest in a lease sale under this
subsection shall include, but not be limited to, appropriate
areas nominated for leasing by potential lessees and other
wnterested parties.

(f) DILIGENT DEVELOPMENT REQUIREMENTS.—The
Secretary shall, by requlation, designate work requirements
and milestones to ensure the diligent development of the
lease.

(9) INITIAL REPORT BY THE SECRETARY OF THE IN-
TERIOR.—Within 90 days after the date of enactment of
this Act, the Secretary of the Interior shall report to the

Commattee on Resources of the House of Representatives
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and the Committee on Energy and Natural Resources of
the Senate on—
(1) the interim actions necessary to—
(A) develop the program, complete the pro-
grammatic environmental impact statement, and
promulgate the final requlation as required by
subsection (d); and,
(B) conduct the first lease sales under the
program as required by subsection (e); and
(2) a schedule to complete such actions within
the time limits mandated by this section.
(h) TASK FORCE.—

(1) ESTABLISHMENT.—The Secretary of Energy,
m cooperation with the Secretary of the Interior and
the Secretary of Defense, shall establish a task force
to develop a program to coordinate and accelerate the
commercial development of strategic unconventional
Juels, including but not limited to oil shale and tar
sands resources within the United States, in an inte-
grated manner.

(2) ComPOSITION.—The Task Force shall be com-
posed of

(A) the Secretary of Energy (or the designee
of the Secretary);
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(B) the Secretary of the Interior (or the des-
wgnee of the Secretary of the Interior);

(C) the Secretary of Defense (or the designee
of the Secretary of Defense);

(D) the Governors of affected States; and

(E) representatives of local governments in
affected areas.

(3) RECOMMENDATIONS.—The Task Force shall
make such recommendations regarding promoting the
development of the strategic unconventional fuels re-
sources within the United States as it may deem ap-
propriate.

(4) PARTNERSHIPS.—The Task Force shall make
recommendations with respect to initiating a partner-
ship with the Province of Alberta, Canada, for pur-
poses of sharing information relating to the develop-
ment and production of 0il from tar sands, and simi-
lar partnerships with other nations that contain sig-
nificant o1l shale resources

(5) REPORTS.—

(A) INITIAL REPORT.—Not later than 180
days after the date of enactment of this Act, the
Task Force shall submit to the President and
Congress a report that describes the analysis and

recommendations of the Task Force.
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(B) SUBSEQUENT REPORTS.—The Secretary
shall provide an annual report describing the
progress in developing the strategic unconven-
tional fuels resources within the United States
Jor each of the 5 years following submission of
the report provided for in subparagraph (A).

(i) OFFICE OF PETROLEUM RESERVES.—
(1) IN GENERAL.—The Olffice of Petroleum Re-
serves of the Department of Energy shall—

(A) coordinate the creation and vmplemen-
tation of a commercial strategic fuel development
program for the United States;

(B) evaluate the strategic importance of un-
conventional sources of strategic fuels to the secu-
rity of the United States;

(C) promote and coordinate Federal Gov-
ernment actions that facilitate the development
of strategic fuels in order to effectively address
the energy supply needs of the United States;

(D) identify, assess, and recommend appro-
priate actions of the Federal Government re-
quired to assist in the development and manu-
Jacturing of strategic fuels; and

(E) coordinate and facilitate appropriate

relationships between private industry and the
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Federal Government to promote sufficient and
timely private investment to commercialize stra-

tegic fuels for domestic and military use.

(2) CONSULTATION AND COORDINATION.—The
Office of Petroleum Reserves shall work closely with
the Task Force and coordinate its staff support.

(3) ANNUAL REPORTS.—Not later than 180 days
after the date of enactment of this Act and annually
thereafter, the Secretary shall submit to Congress a
report that describes the activities of the Office of Pe-
troleum Reserves carried out under this subsection.

(1) MINERAL LEASING ACT AMENDMENTS.—

(1) SECTION 17.—Section 17(b)(2) of the Mineral
Leasing Act (30 U.S.C. 226(b)(2)), as amended by
section 350, 1s further amended—

(A4) wn subparagraph (A) (as designated by
the amendment made by subsection (a)(1) of that
section) by designating the first, second, and
third sentences as clauses (1), (1), and (1), re-
spectively;

(B) by moving clause (i1), as so designated,
so as to begin immediately after and below

clause (1);
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(C) by moving clause (111), as so designated,
so as to begin vmmediately after and below
clause (11);

(D) n clause (i) of subparagraph (A) (as
designated by subparagraph (A) of this para-
graph) by striking ‘‘five thousand one hundred
and twenty” and inserting “5,760”’; and

(E) by adding at the end the following:

“(iv) No lease issued under this paragraph shall
be mcluded mn any chargeability limitation associated
with oil and gas leases.”.

(2) SECTION 21.—Section 21(a) of the Mineral
Leasing Act (30 U.S.C. 241(a)) is amended—

(A) by striking “(a) That the Secretary”
and iserting the following:

“la)(1) The Secretary’;

(B) by striking *; that no lease” and insert-
mg a period, followed by the following:

“(2) No lease”;

(C) by striking “Leases may be for” and in-
serting the following:

“(3) Leases may be for”;

(D) by striking “For the privilege” and in-
serting the following:

“(4) For the privilege”;
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(E) in paragraph (2) (as designated by sub-
paragraph (B) of this paragraph) by striking
“five thousand one hundred and twenty” and in-
serting “5,760”;

(F) wn paragraph (4) (as designated by sub-
paragraph (D) of this paragraph) by striking
“rate of 50 cents per acre” and inserting “‘rate
of $2.00 per acre”;

(G)(1) by striking “: Provided further, That
not more than one lease shall be granted under
this section to any” and inserting *: Provided
SJurther, That no”; and

(11) by striking “except that with respect to
leases for” and inserting “shall acquire or hold
more than 50,000 acres of oil shale leases in any
one State. For”; and

(H) by adding at the end the following:

“(5) No lease issued under this section shall be
mcluded m any chargeability limitation associated
with oil and gas leases.”.

(k) INTERAGENCY COORDINATION AND KEXPEDITIOUS
REVIEW OF PERMITTING PROCESS.—

(1) DEPARTMENT OF THE INTERIOR AS LEAD

AGENCY.—Upon written request of a prospective ap-

plicant for Federal authorization to develop a pro-
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posed o1l shale or tar sands project, the Department
of the Interior shall act as the lead Federal agency for
the purposes of coordinating all applicable Federal
authorizations and environmental reviews. To the
maximum extent practicable under applicable Federal
law, the Secretary shall coordinate this Federal au-
thorization and review process with any Indian tribes
and State and local agencies responsible for con-
ducting any separate permitting and environmental
reviews.

(2) IMPLEMENTING REGULATIONS.—Not later
than 6 months after the date of enactment of this Act,
the Secretary shall issue any regulations necessary to
vmplement this subsection.

1) COST-SHARED DEMONSTRATION TECH-
NOLOGIES.—

(1) IDENTIFICATION.—The Secretary of Energy
shall identify technologies for the development of oil
shale and tar sands that—

(A) are ready for demonstration at a com-
mercially-representative scale; and
(B) have a high probability of leading to

commercial production.
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(2) ASSISTANCE.—For each technology identified

under paragraph (1), the Secretary of Energy may

provide—

(A) technical assistance;
(B) assistance n meeting environmental
and requlatory requirements; and

(C) cost-sharing assistance.

(m) NATIONAL OIL SHALE AND TAR SANDS ASSESS-

MENT.—

(1) ASSESSMENT.—

(A) IN GENERAL—The Secretary shall
carry out a national assessment of oil shale and
tar sands resources for the purposes of evaluating
and mapping oil shale and tar sands deposits, in
the geographic areas described in subparagraph
(B). In conducting such an assessment, the Sec-
retary shall make use of the extensive geological
assessment work for oil shale and tar sands al-
ready conducted by the United States Geological
Survey.

(B) GEOGRAPHIC AREAS.—The geographic
areas referred to in subparagraph (A), listed in
the order in which the Secretary shall assign pri-

ority, are—
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(1) the Green River Region of the
States of Colorado, Utah, and Wyoming;

(11) the Devonian oil shales and other
hydrocarbon-bearing rocks having the no-
menclature of “shale” located east of the
Mississippt River; and

(111) any remaining area i the central
and western Unaited States (including the
State of Alaska) that contains oil shale and
tar sands, as determined by the Secretary.

(2) USE OF STATE SURVEYS AND UNIVER-
SITIES.—In carrying out the assessment under para-
graph (1), the Secretary may request assistance from
any State- administered geological survey or univer-
sity.

(n) LAND EXCHANGES.—

(1) IN GENERAL.—To facilitate the recovery of
o1l shale and tar sands, especially in areas where
Federal, State, and private lands are intermingled,
the Secretary shall consider the use of land exchanges
where appropriate and feasible to consolidate land
ownership and mineral interests into manageable
areas.

( 2 ) IDENTIFICATION AND PRIORITY OF PUBLIC

LANDS.—The Secretary shall identify public lands
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containing deposits of o1l shale or tar sands within

the Green Riwver, Piceance Creek, Uintah, and

Washakie geologic basins, and shall give priority to

implementing land exchanges within those basins. The

Secretary shall consider the geology of the respective

basin in determining the optimum size of the lands

to be consolidated.
(3) COMPLIANCE WITH SECTION 206 OF FLPMA.—

A land exchange undertaken in furtherance of this

subsection shall be implemented in accordance with

section 200 of the Federal Land Policy and Manage-

ment Act of 1976 (43 U.S.C. 1716).

(0) ROYALTY RATES FOR LEASES.—The Secretary
shall establish royalties, fees, rentals, bonus, or other pay-
ments for leases under this section that shall—

(1) encourage development of the oil shale and
tar sands resource; and
(2) ensure a favr return to the Unated States.

(p) HEAVY OIL TECHNICAL AND ECONOMIC ASSESS-
MENT.—The Secretary of Energy shall update the 1987
technical and economic assessment of domestic heavy oil
resources that was prepared by the Interstate Oil and Gas
Compact Commassion. Such an update should include all
of North America and cover all unconventional oil, includ-

mg heavy oil, tar sands (o1l sands), and oil shale.
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(q) PROCUREMENT OF UNCONVENTIONAL FUELS BY
THE DEPARTMENT OF DEFENSE.—

(1) IN GENERAL—Chapter 141 of title 10,

Unated States Code, 1s amended by inserting after sec-

tion 2398 the following:

“§2398a. Procurement of fuel derived from coal, oil
shale, and tar sands

“(a) USE OF FUEL TO MEET DEPARTMENT OF DE-
FENSE NEEDS.—The Secretary of Defense shall develop a
strateqy to use fuel produced, in whole or in part, from
coal, 0il shale, and tar sands (referred to in this section
as a ‘covered fuel’) that are extracted by either mining or
m-situ methods and refined or otherwise processed in the
United States in order to assist in meeting the fuel re-
quirements of the Department of Defense when the Sec-
retary determanes that it 1s in the national interest.

“(b) AUTHORITY TO PROCURE.—The Secretary of De-
fense may enter into 1 or more contracts or other agree-
ments (that meet the requirements of this section) to pro-
cure a covered fuel to meet 1 or more fuel requirements of
the Department of Defense.

“(c) CLEAN FUEL REQUIREMENTS.—A covered fuel
may be procured under subsection (b) only if the covered
Juel meets such standards for clean fuel produced from do-

mestic sources as the Secretary of Defense shall establish
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Jor purposes of this section in consultation with the De-
partment of Energy.

“(d) MULTIYEAR CONTRACT AUTHORITY.—Subject to
applicable provisions of law, any contract or other agree-
ment for the procurement of covered fuel under subsection
(b) may be for 1 or more years at the election of the Sec-
retary of Defense.

“le) FUEL SOURCE ANALYSIS.—In order to facilitate
the procurement by the Department of Defense of covered
Sfuel under subsection (b), the Secretary of Defense may
carry out a comprehensive assessment of current and po-
tentral locations in the Unated States for the supply of cov-
ered fuel to the Department.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 141 of title 10, United States Code,

18 amended by inserting after the item relating to sec-

tion 2398 the following:

“2398a. Procurement of fuel derived from coal, 0il shale, and tar sands”.

(r) STATE WATER RIGHTS.—Nothing in this section
preempts or affects any State water law or interstate com-
pact relating to water.

(s) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated such sums as are necessary

to carry out this section.
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SEC. 370. FINGER LAKES WITHDRAWAL.

All Federal land within the boundary of Finger Lakes
National Forest in the State of New York is withdrawn
Jrom—

(1) all forms of entry, appropriation, or disposal
under the public land laws; and
(2) disposition under all laws relating to oil and
gas leasing.
SEC. 371. REINSTATEMENT OF LEASES.

(a) LEASES TERMINATED FOR CERTAIN FAILURE TO
PAY RENTAL.—Notwithstanding section 31(d)(2)(B) of the
Mineral Leasing Act (30 U.S.C. 188(d)(2)(B)) as in effect
before the effective date of this section, and notwith-
standing the amendment made by subsection (b) of this
section, the Secretary of the Interior may reinstate any oil
and gas lease issued under that Act that was terminated
Jor failure of a lessee to pay the full amount of rental on
or before the anniversary date of the lease, during the pe-
riod beginning on September 1, 2001, and ending on June
30, 2004, if—

(1) not later than 120 days after the date of en-
actment of this Act, the lessee—
(A) files a petition for reinstatement of the

lease;
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(B) complies with the conditions of section
31(e) of the Mineral Leasing Act (30 U.S.C.
188(e)); and

(C) certifies that the lessee did not receive a
notice of termination by the date that was 13
months before the date of termination; and
(2) the land is available for leasing.

(b) DEADLINE FOR PETITIONS, GENERALLY—Section
31(d)(2) of the Mineral Leasing Act (30 U.S.C. 188(d)(2))
1s amended by striking subparagraphs (A) and (B) and
mserting the following:

“(A) with respect to any lease that termi-
nated under subsection (b) on or before the date
of the enactment of the Energy Policy Act of
2005, a petition for reinstatement (together with
the required back rental and royalty accruing
after the date of termination) is filed on or before
the earlier of—

“(1) 60 days after the lessee receives
from the Secretary notice of termination,
whether by return of check or by any other
Jorm of actual notice; or

“(11) 15 months after the termination

of the lease; or
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“(B) with respect to any lease that terma-
nates under subsection (b) after the date of the

enactment of the Energy Policy Act of 2005, a

petition for reinstatement (together with the re-

quired back rental and royalty accruing after the
date of termination) is filed on or before the ear-
lier of—

“(1) 60 days after receipt of the notice
of termination sent by the Secretary by cer-
tified manl to all lessees of record; or

“(1n) 24 months after the termination
of the lease.”.

SEC. 372. CONSULTATION REGARDING ENERGY RIGHTS-OF-
WAY ON PUBLIC LAND.
(a) MEMORANDUM OF UNDERSTANDING.—

(1) IN GENERAL.—Not later than 6 months after
the date of enactment of this Act, the Secretary of En-
ergy, in consultation with the Secretary of the Inte-
rior, the Secretary of Agriculture, and the Secretary
of Defense with respect to lands under thewr respective
Jurisdictions, shall enter into a memorandum of un-
derstanding to coordinate all applicable Federal au-
thorizations and environmental reviews relating to a
proposed or existing utility facility. To the maximum

extent practicable under applicable law, the Secretary
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of Energy shall, to ensure timely review and permit
decisions, coordinate such authorizations and reviews
with any Indian tribes, multi-State entities, and
State agencies that are responsible for conducting any
separate permitting and environmental reviews of the
affected utility facility.

(2) CONTENTS.—The memorandum of under-
standing shall include provisions that—

(A) establish—

(1) a unified right-of-way application

Jorm; and

(1r) an administrative procedure for
processing  right-of-way applications, in-
cluding lines of authority, steps in applica-
tion processing, and timeframes for applica-
tion processing;

(B) provide for coordination of planning re-
lating to the granting of the rights-of-way;

(C) provide for an agreement among the af-
fected Federal agencies to prepare a single envi-
ronmental review document to be used as the
basis for all Federal authorization decisions; and

(D) provide for coordination of use of right-
of-way stipulations to achieve consistency.

(b) NATURAL (GAS PIPELINES.—
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(1) IN GENERAL.—With respect to permitting ac-
twities for anterstate natural gas pipelines, the May
2002 document entitled “Interagency Agreement On
Early Coordination Of Required Environmental And
Hustoric Preservation Reviews Conducted In Conjunc-
tion With The Issuance Of Authorizations To Con-
struct And Operate Interstate Natural Gas Pipelines
Certificated By The Federal Energy Regulatory Com-
mission”’ shall constitute compliance with subsection
(a).
(2) REPORT.—
(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, and every
2 years thereafter, agencies that are signatories
to the document referred to in paragraph (1)
shall transmit to Congress a report on how the
agencies under the jurisdiction of the Secretaries
are incorporating and implementing the provi-
stons of the document referred to i paragraph
(1).
(B) CONTENTS.—The report shall address—
(1) efforts to implement the provisions
of the document referred to in paragraph

(1);
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(i1) whether the efforts have had a
streamlining effect;
(111) further improvements to the per-
matting process of the agency; and
(1) recommendations for inclusion of

State and tribal governments in a coordi-

nated permaitting process.

(¢) DEFINITION OF UTILITY FACILITY.—In this sec-
tion, the term “utility facility” means any privately, pub-
licly, or cooperatively owned line, facility, or system—

(1) for the transportation of—

(A) oil, natural gas, synthetic liquid fuel, or
gaseous fuel;

(B) any refined product produced from oil,
natural gas, synthetic liquid fuel, or gaseous fuel;
or

(C) products in support of the production of
material referred to in subparagraph (A) or (B);
(2) for storage and terminal facilities in connec-

tion with the production of material referred to in

paragraph (1); or
(3) for the generation, transmission, and dis-

tribution of electric enerqgy.
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SEC. 373. SENSE OF CONGRESS REGARDING DEVELOPMENT
OF MINERALS UNDER PADRE ISLAND NA-
TIONAL SEASHORE.

(a) FINDINGS.—Congress finds the following:

(1) Pursuant to Public Law 87-712 (16 U.S.C.
459d et seq.; popularly known as the “Federal Ena-
bling Act”) and various deeds and actions under that
Act, the Unated States 1s the owner of only the surface
estate of certain lands constituting the Padre Island
National Seashore.

(2) Ownership of the oil, gas, and other minerals
m the subsurface estate of the lands constituting the
Padre Island National Seashore was never acquired
by the Unated States, and ownership of those interests
1s held by the State of Texas and private parties.

(3) Public Law 87-712 (16 U.S.C. 459d et
seq.)—

(A) expressly contemplated that the Unaited

States would recognize the ownership and future

development of the oil, gas, and other minerals

m the subsurface estate of the lands constituting

the Padre Island National Seashore by the own-

ers and their mineral lessees; and
(B) recognized that approval of the State of
Texas was required to create Padre Island Na-

tional Seashore.
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(4) Approval was given for the creation of Padre

Island National Seashore by the State of Texas

through Tex. Rev. Cw. Stat. Ann. Art. 6077(1)

(Vernon 1970), which expressly recognized that devel-

opment of the oil, gas, and other minerals in the sub-

surface of the lands constituting Padre Island Na-
tronal Seashore would be conducted with full rights of
igress and egress under the laws of the State of

Texas.

(b) SENSE OF CONGRESS.—It is the sense of Congress
that with regard to Federal law, any regulation of the de-
velopment of oil, gas, or other minerals in the subsurface
of the lands constituting Padre Island National Seashore
should be made as if those lands retained the status that
the lands had on September 27, 1962.

SEC. 374. LIVINGSTON PARISH MINERAL RIGHTS TRANS-
FER.

Section 102 of Public Law 102-562 (106 Stat. 4234)
1s amended by striking subsection (b) and inserting the fol-
lowing:

“(b) RESERVATION OF OIL AND GAS RIGHTS AND
CONVEYANCE OF REMAINING MINERAL RIGHTS.—Subject
to the Limitations set forth in subsection (c), the United
States hereby excepts and reserves from the provisions of

subsection (a), all rights to oil and gas underlying such
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lands, along with the right to explore for, and produce the
oil and gas under applicable law and such regulations as
the Secretary of the Interior may prescribe. Not later than
180 days after the date of enactment of the Energy Policy
Act of 2005, the Secretary of the Interior shall convey the
remaining mineral rights to the parties who as of the date
of enactment of the Energy Policy Act of 2005 would be
recognized as holders of a right, title, or interest to any
portion of such minerals under the laws of the State of
Lowisiana, but for the interest of the United States in such
minerals.

“(c¢) OIL AND GAS RESOURCE ASSESSMENT AND RE-
PORT.—The United States Geological Survey shall conduct
a resource assessment and publish a report of the findings
of such resource assessment (‘USGS Assessment and Re-
port’) within one year of the date of enactment of the En-
ergy Policy Act of 2005. The USGS Assessment and Re-
port shall provide an assessment of all oil and gas re-
sources underlying the certain lands in Livingston Parish,
Lowisiana, as described in section 103 (the ‘Livingston
Parish lands’). Upon a finding by the Secretary of the In-
terior based upon the USGS Assessment and Report that
it 1s unlikely that economically recoverable oil and gas re-
sources are present, the Secretary shall convey all rights to

oil and gas underlying such lands to the recipients, or
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their successors, heirs, or assigns, of the conveyances under
subsection (b). Such further conveyances shall be made
within 180 days after a finding by the Secretary that it
18 unlikely that economically recoverable oil and gas re-
sources are present.”,
Subtitle G—Miscellaneous
SEC. 381. DEADLINE FOR DECISION ON APPEALS OF CON-
SISTENCY DETERMINATION UNDER THE
COASTAL ZONE MANAGEMENT ACT OF 1972.
Section 319 of the Coastal Zone Management Act of
1972 (16 U.S.C. 1465) is amended to read as follows:
“APPEALS TO THE SECRETARY
“SEC. 319. (a) NoTICE.—Not later than 30 days after
the date of the filing of an appeal to the Secretary of a
consistency determination under section 307, the Secretary
shall publish an initial notice in the Federal Register.
“(b) CLOSURE OF RECORD.—

“(1) IN GENERAL.—Not later than the end of the
160-day period beginning on the date of publication
of an wnaitial notice under subsection (a), except as
provided in paragraph (3), the Secretary shall imme-
diately close the decision record and receive no more
Jfilings on the appeal.

“(2) Norice.—After closing the administrative

record, the Secretary shall vmmediately publish a no-
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tice in the Federal Register that the administrative
record has been closed.
“(3) EXCEPTION.—

“(A) IN GENERAL—Subject to subpara-
graph (B), during the 160-day period described
wm paragraph (1), the Secretary may stay the
closing of the decision record—

“(1) for a specific period mutually
agreed to in writing by the appellant and
the State agency; or

“(11) as the Secretary determines nec-
essary to recewe, on an expedited basis—

“(I) any supplemental informa-
tion specifically requested by the Sec-
retary to complete a consistency review
under this Act; or

“(I1) any clarifying information
submitted by a party to the proceeding
related to nformation in the consoli-
dated record compiled by the lead Fed-
eral permitting agency.

“(B) AprPLICABILITY.—The Secretary may
only stay the 160-day period described i para-
graph (1) for a period not to exceed 60 days.

“(c) DEADLINE FOR DECISION.
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“(1) IN GENERAL.—Not later than 60 days after
the date of publication of a Federal Register notice
stating when the decision record for an appeal has
been closed, the Secretary shall issue a decision or
publish a notice in the Federal Register explaining
why a decision cannot be issued at that time.

“(2) SUBSEQUENT DECISION.—Not later than 15
days after the date of publication of a Federal Reg-
ister notice explaining why a decision cannot be
wssued within the 60-day period, the Secretary shall
issue a decision.”.

SEC. 382. APPEALS RELATING TO OFFSHORE MINERAL DE-
VELOPMENT.

For any Federal administrative agency proceeding
that s an appeal or review under section 319 of the Coast-
al Zone Management Act of 1972 (16 U.S.C. 1465), as
amended by this Act, related to any Federal authorization
Jor the permitting, approval, or other authorization of an
energy project, the lead Federal permitting agency for the
project shall, with the cooperation of Federal and State ad-
ministrative agencies, maintain a consolidated record of
all decisions made or actions taken by the lead agency or
by another Federal or State administrative agency or offi-
cer. Such record shall be the initial record for appeals or

reviews under that Act, provided that the record may be
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supplemented as expressly provided pursuant to section
319 of that Act.
SEC. 383. ROYALTY PAYMENTS UNDER LEASES UNDER THE
OUTER CONTINENTAL SHELF LANDS ACT.
(a) ROYALTY RELIEF.—

(1) IN GENERAL—For purposes of providing
compensation for lessees and a State for which
amounts are authorized by section 6004(c) of the Oil
Pollution Act of 1990 (Public Law 101-380), a lessee
may withhold from payment any royalty due and
owing to the United States under any leases under
the Outer Continental Shelf Lands Act (43 U.S.C.
1301 et seq.) for offshore oil or gas production from
a covered lease tract if, on or before the date that the
payment is due and payable to the United States, the
lessee makes a payment to the State of 44 cents for
every $1 of royalty withheld.

(2) TREATMENT OF AMOUNTS.—Any royally
withheld by a lessee in accordance with this section
(including any portion thereof that is paid to the
State under paragraph (1)) shall be treated as paid
Jor purposes of satisfaction of the royalty obligations
of the lessee to the United States.

(3) CERTIFICATION OF WITHHELD AMOUNTS.—

The Secretary of the Treasury shall—
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(A) determine the amount of royalty with-
held by a lessee under this section; and
(B) promptly publish a certification when
the total amount of royalty withheld by the lessee
under this section 1s equal to—

(1) the dollar amount stated at page 47
of Senate Report number 101-534, which 1s
designated therein as the total drainage
clavm for the West Delta field; plus

(11) interest as described at page 47 of
that Report.

(b) PERIOD OF ROYALTY RELIEF—Subsection (a)
shall apply to royalty amounts that are due and payable
wm the period beginning on October 1, 2006, and ending
on the date on which the Secretary of the Treasury pub-
lishes a certification under subsection (a)(3)(B).

(¢c) DEFINITIONS.—As used in this section:

(1) COVERED LEASE TRACT.—The term “covered

lease tract” means a leased tract (or portion of a

leased tract)—

(A) lying seaward of the zone defined and
governed by section 8(g) of the Outer Continental
Shelf Lands Act (43 U.S.C. 1337(g)); or

(B) lying within such zone but to which

such section does not apply.
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(2) LESSEE.—The term “lessee”—

(A) means a person or entity that, on the
date of the enactment of the Oil Pollution Act of
1990, was a lessee referred to in section 6004(c)
of that Act (as in effect on that date of the enact-
ment), but did not hold lease rights in Federal
offshore lease OCS-G-5669; and

(B) includes successors and affiliates of «a
person or entity described in subparagraph (A).

SEC. 384. COASTAL IMPACT ASSISTANCE PROGRAM.

Section 31 of the Outer Continental Shelf Lands Act
(43 U.S.C. 1356a) 1s amended to read as follows:
“SEC. 31. COASTAL IMPACT ASSISTANCE PROGRAM.

“(a) DEFINITIONS.—In this section:

“(1) COASTAL POLITICAL SUBDIVISION.—The
term ‘coastal political subdivision’” means a political
subdivision of a coastal State any part of which polit-
tcal subdivision 1s—

“(A) within the coastal zone (as defined in
section 304 of the Coastal Zone Management Act
of 1972 (16 U.S.C. 1453)) of the coastal State as
of the date of enactment of the Energy Policy Act
of 2005; and

“(B) not more than 200 nautical miles from

the geographic center of any leased tract.
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“(2) CoASTAL POPULATION.—The term ‘coastal
population” means the population, as determined by
the most recent official data of the Census Bureau, of
each political subdwvision any part of which lies with-
wm the designated coastal boundary of a State (as de-
Jined in a State’s coastal zone management program
under the Coastal Zone Management Act of 1972 (16
U.S.C. 1451 et seq.)).

“(3) CoASTAL STATE.—The term ‘coastal State’
has the meaning given the term in section 304 of the
Coastal Zone Management Act of 1972 (16 U.S.C.
1453).

“(4) COASTLINE—The term ‘coastline’ has the
meaning given the term ‘coast line’ in section 2 of the
Submerged Lands Act (43 U.S.C. 1301).

“(5) DISTANCE.—The term ‘distance’ means the
minimum great circle distance, measured in statute
miles.

“(6) LEASED TRACT.—The term ‘leased tract’
means a tract that is subject to a lease under section
6 or 8 for the purpose of drilling for, developing, and
producing oil or natural gas resowrces.

“(7) LEASING MORATORIA.—The term ‘leasing
moratoria’ means the prohibitions on preleasing, leas-

g, and related activities on any geographic area of
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the outer Continental Shelf as contained in sections
107 through 109 of division E of the Consolidated Ap-
propriations Act, 2005 (Public Law 108-447; 118
Stat. 3063).

“(8) PorrricAL SUBDIVISION.—The term ‘polit-
1cal subdivision” means the local political jurisdiction
vmmediately below the level of State government, in-
cluding counties, parishes, and boroughs.

“(9) PRODUCING STATE.—

“(A) IN GENERAL.—The term ‘producing

State’ means a coastal State that has a coastal

searward boundary within 200 nautical miles of

the geographic center of a leased tract within

any area of the outer Continental Shelf.

“(B) EXCLUSION.—The term ‘producing
State’ does not include a producing State, a ma-
Jority of the coastline of which is subject to leas-
mg moratoria, unless production was occurring
on January 1, 2005, from a lease within 10 nau-
tical miles of the coastline of that State.

“(10) QUALIFIED OUTER CONTINENTAL SHELF

REVENUES.—

“(A) IN GENERAL—The term ‘qualified

Outer Continental Shelf revenues’ means all
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amounts recewved by the United States from each
leased tract or portion of a leased tract—
“(1) lying—
“(1) seaward of the zone covered
by section 8(g); or
“(II) within that zone, but to
which section 8(g) does not apply; and
“(11) the geographic center of which lies
within a distance of 200 nautical miles

Jrom any part of the coastline of any coast-

al State.

“(B) INCLUSIONS.—The term ‘qualified
Outer Continental Shelf revenues’ includes bonus
bids, rents, royalties (including payments for
royalty taken in kind and sold), net profit share
payments, and related late-payment interest
Jrom natural gas and oil leases issued under this
Act.

“(C)  ExcLUSION—The term ‘qualified

Outer Continental Shelf revenues’ does not in-
clude any revenues from a leased tract or portion
of a leased tract that 1s located m a geographic
area subject to a leasing moratorium on Janu-
ary 1, 2005, unless the lease was in production

on January 1, 2005.
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“(b) PAYMENTS TO PRODUCING STATES AND COASTAL
PoriricarL, SUBDIVISIONS.—

“(1) IN GENERAL.—The Secretary shall, without
SJurther appropriation, disburse to producing States
and coastal political subdivisions i accordance with
this section $250,000,000 for each of fiscal years 2007
through 2010.

“(2) DISBURSEMENT.—In each fiscal year, the
Secretary shall disburse to each producing State for
which the Secretary has approved a plan under sub-
section (c), and to coastal political subdivisions under
paragraph (4), such funds as are allocated to the pro-
ducing State or coastal political subdivision, respec-
twely, under this section for the fiscal year.

“(3) ALLOCATION AMONG PRODUCING STATES.—

“(A) IN GENERAL.—KEuxcept as provided in
subparagraph (C) and subject to subparagraph

(D), the amounts available under paragraph (1)

shall be allocated to each producing State based

on the ratio that—
“(1) the amount of qualified outer Con-
tinental Shelf revenues generated off the

coastline of the producing State; bears to
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“(1n) the amount of qualified outer
Continental Shelf revenues generated off the
coastline of all producing States.

“(B) AMOUNT OF OUTER CONTINENTAL
SHELF REVENUES.—For purposes of subpara-
graph (A)—

“(1) the amount of qualified outer Con-
tinental Shelf revenues for each of fiscal
years 2007 and 2008 shall be determined
using qualified outer Continental Shelf reve-
nues recewved for fiscal year 20006; and

“(1n) the amount of qualified outer
Continental Shelf revenues for each of fiscal
years 2009 and 2010 shall be determined
using qualified outer Continental Shelf reve-
nues recewed for fiscal year 2008.

“(C) MULTIPLE PRODUCING STATES.—In «a
case 1 which more than 1 producing State s lo-
cated within 200 nautical miles of any portion
of a leased tract, the amount allocated to each
producing State for the leased tract shall be in-
versely proportional to the distance between—

“(1) the mearest point on the coastline

of the producing State; and
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“(11) the geographic center of the leased
tract.

“(D) MINIMUM ALLOCATION.—The amount
allocated to a producing State under subpara-
graph (A) shall be at least 1 percent of the
amounts available under paragraph (1).

“(4) PAYMENTS TO COASTAL POLITICAL SUBDIVI-
SIONS.—

“(A) IN GENERAL.—The Secretary shall pay
35 percent of the allocable share of each pro-
ducing State, as determined under paragraph
(3) to the coastal political subdivisions tn the
producing State.

“(B) FOrRMULA.—Of the amount paid by
the Secretary to coastal political subdivisions
under subparagraph (A)—

“(r) 25 percent shall be allocated to
each coastal political subdivision in the pro-
portion that—

“(I) the coastal population of the
coastal political subdivision; bears to

“(II) the coastal population of all
coastal political subdivisions n  the

producing State;
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“(1n) 25 percent shall be allocated to
each coastal political subdivision in the pro-
portion that—

“(I) the number of miles of coast-
line of the coastal political subdivision;
bears to

“(II) the number of miles of coast-
line of all coastal political subdivisions
wm the producing State; and
“(111) 50 percent shall be allocated in

amounts that are inversely proportional to
the respective distances between th